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THE    POLITICAL    IDEAS    OF   THE    PURITANS.*     I. 

THE  founders  of  the  Puritan  commonwealths  of  New  Eng-  / 
land  were  the  only  class 'among  the  eariy  settlers  of 
America  who  were  politically  self-conscious.  The  type  of  soci- 
ety which  sprang  up  in  the  middle  and  southern  colonies  w^as 
almost  wholly  the  product  of  physical  environment  and  of  tra- 
dition. The  Puritans,  to  be  sure,  brought  with  them  the  com- 
mon law  and  the  institutions  of  local  government  to  which  they 
had  been  accustomed  at  home.  They  were  subject  to  the  influ- 
ences of  frontier  life  and  of  comparative  isolation  upon  a  remote 
continent.  But  in  addition  to  that  they  were  the  advocates  of 
a  definite  religious  system,  which  they  came  to  the  new  world 
to  put  into  practice.  That  this  was  their  purpose  they  never 
lost  an  opportunity  to  declare.  So  important  did  this  system 
seem  to  them  that  they  made  all  interests,  social  and  political, 
contribute  to  its  maintenance  and  advancement.  About  it  cen- 
tred thought  and  effort ;  from  it  proceeded  theory  and  policy. 
/Relations  with  the  home  government,  intercourse  with  the 
;  neighboring  colonies,  conduct  towards  immigrants,  the  bestow- 
ment  and  withdrawal  of  citizenship,  the  political  and  social  life 
of  town  and  commonwealth  in  all  its  phases,  were  ultimately 
determined   by  their  bearing  on  the  supreme  question  —  the 

^  The  writer  of  these  articles  is  pleased  to  know  that  conclusions  upon  this  subject 
substantially  identical  with  his  own  have  been  independently  reached  by  Mr.  Ch. 
Borgeaud  of  the  £coU  Libre  des  Sciences  Politiques^  Paris.  The  first  of  his  mono- 
graphs, treating  of  the  political  ideas  of  the  English  Puritans,  was  published  last 
year  in  the  Annales  of  that  School.  Another,  upon  the  New  England  Puritans,  is 
expected. 
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"jpaintenance  of  the  Puritan  system  of  belief.  In  the  carrying 
out  of  this  policy  the  clergy  took  a  leading  part,  both  as  writers 
and  as  counsellors.  Their  influence  upon  society  during  the  first 
generation  after  the  settlement  of  New  England  it  is  difficult 
to  overestimate.  It  was  during  that  time  that  the  first  steps 
were  taken  towards  the  development  of  American  democracy  in 
its  earliest  phase.  Among  the  laymen  who  co-operated  with 
the  Puritan  clergy  there  appeared  considerable  statesmanlike 
talent.  The  magistrates  of  New  England,  especially  those  of 
Massachusetts,  showed  much  skill  in  handling  the  practical 
problems  of  the  state.  In  this  work  the  clergy  shared,  exhib- 
iting in  some  cases  conspicuous  ability.  Though  the  stage  on 
which  they  played  their  parts  was  small,  the  task  they  had  set 
themselves  was  a  delicate  one  and  on  its  successful  performance 
hung,  in  their  opinion,  the  interests  of  Christendom. 

But  the  Puritan  clergy  were  more  than  practical  politicians ; 
they  were  in  many  cases  political  writers  and  thinkers  as  well, 
the  first  generation  of  such  who  have  lived  on  American  soil. 
We  shall  not  find  that  they  produced  treatises  on  political  sci- 
ence ;  but  they  did  write  many  elaborate  works  on  church  gov- 
ernment. During  the  present  century  few  books  on  that  subject 
have  been  written  in  the  United  States,  and  when  such  do  appear 
they  are  almost  without  interest  to  the  student  of  politics.  But 
it  was  not  so  in  the  seventeenth  century,  either  here  or  in  Europe. 
Then  questions  of  faith  and  of  ecclesiastical  organization  were 
central  and  paramount.  The  mediaeval  bonds  within  which  the 
state  had  been  confined  were  broken,  but  they  had  not  entirely 
fallen  away.  Political  and  religious  beliefs  were  bound  up  to- 
gether. State  and  church  were  believed  by  all  except  a  few  to 
be  organically  connected.  Demand  for  political  reorganization 
was  then  the  outgrowth  of  religious  rather  than  of  industrial 
need.  Out  of  religious  struggles  political  tendencies  were  being 
evolved.  To  works  on  religious  polemics  we  must  go  to  find 
the  beginnings  of  American  political  literature.  These  together 
with  the  important  public  documents  of  the  time  are  the  store- 
houses of  the  ideas  which  guided  the  Puritans  in  their  work. 

But  the  New  England  Puritans  did  not  invent  the  political 
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theories  to  which  they  gave  expression,  any  more  than  they  did 
the  system  of  theology  which  they  defended.  They  were  not 
original  in  either  case.  They  were  simply  a  part  of  a  great 
movement,  the  wing  of  an  army.  The  essentials  of  their  creed, 
the  political  ide^s  which  they  hoped  to  realize,  they  brought 
with  them  across  the  ocean.  Therefore  it  will  not  suffice  to 
study  them  in  their  isolation.  They  must  be  viewed  in  con- 
nection with  that  whole  phase  of  historic  development  to  which 
they  belong.  An  effort  must  be  made  to  acquaint  oneself  with 
the  stock  of  political  ideas  they  brought  with  them  from  the 
mother  country ;  the  changes  to  which  these  were  subjected  in 
New  England  must  be  examined;  and  lastly,  the  reflex  influ- 
ence, if  any,  which  the  colonists  were  able  to  exert  upon  their 
friends  in  England,  must  be  noted. 

Calvin's  Institutes  was  the  chief  religious  and  political  text- 
book of  the  English  Puritans.  By  Calvin  they  were  led  back  to 
the  Bible,  and  from  his  standpoint  they  viewed  the  history  of 
the  early  church.  As  a  religious  sect  they  followed  their  leader 
very  closely;  and  when  circumstances  made  them  a  political 
party,  the  courses  of  policy  which  they  followed  were  wholly 
consistent  with  the  principles  to  be  found  in  the  works  of  the 
Genevan  reformer.  Calvin  was  lawyer  and  theologian  combined. 
His  system  of  thought  was  developed  and  stated  with  the  logical 
precision  characteristic  of  his  nation.  From  the  Latin  Fathers 
he  drew  the  doctrine  of  the  sovereignty  of  God  and  he  followed 
it  relentlessly  to  its  conclusion.  The  Bible,  containing  the  law 
of  God,  was  to  be  accepted  as  an  authority  from  the  utterances 
of  which  there  was  no  appeal.  To  the  commands  of  Christ  and 
the  apostles,  therein  set  forth,  the  strictest  obedience  must  be 
given.i  At  the  same  time  full  validity  was  claimed  for  prece- 
dents drawn  from  the  Mosaic  system.  Calvin  was  at  war  with 
tradition,  and  therefore  in  a  way  was  a  rationalist  in  spite  of 
himself.  He  could  not  tolerate  institutional  Christianity.  He 
would  banish  everything  which  thrust  itself  between  the  soul  of 

'  Institutes,  book  i,  chaps.  7,  8;  iv,  chaps.  8,  9.  The  doctrine  is  brought  out 
with  special  force  in  chapter  10  of  the  same  book,  where  Calvin  attacks  the  tradi- 
tions of  the  Romish  church. 
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the  individual  worshipper  and  God.  According  to  his  concep- 
tion the  church  was  a  community  of  believers,  by  which  the 
commands  of  God  were  obeyed  in  the  preaching  of  the  word 
and  the  administering  of  the  sacraments,  and  to  which  no  per- 
sons should  find  admission  until  their  piety  had  been  subjected 
to  rigorous  tests.^  The  life  of  each  member  was  constantly 
exposed  to  the  scrutiny  and  criticism  of  others.  The  strictest 
discipline  too  was  enforced.  All  were  compelled  to  prove,  so 
far  as  by  human  evidence  it  was  possible,  that  they  were  the 
elect  of  God.2  Calvin  and  his  followers  tried  to  leaven  society 
with  these  doctrines,  and  to  make  it  conform  as  closely  as  pos^ 
sible  to  their  ideal.  ' 

The  organization  of  such  a  church  could  hardly  fail  in  theory 

'to  be  democratic.  Calvin  taught  that  Christ  was  the  true  sov- 
ereign of  the  church,  but  that  under  him,  the  clergy  was  an 
oflficial  class,  a  ministry,  whose  authority  came  from  the  church 
itself.^  To  the  church  Christ  committed  the  power  of  the  keys. 
Its  members,  united  by  covenant,  chose  the  ministry  and  inflicted 
excommunication.  But  discipline  and  the  orthodox  principles  of 
the  faith  must  be  maintained.  Calvin  had  an  autocrat's  aversion 
to  disorder  and  anarchy.  Under  his  system,  freedom  of  thought 
and  practice  was  strictly  limited.  Therefore  it  was  necessary  to 
bestow  large  power  upon  the  clergy.  In  this  way  a  strong  aris- 
tocratic tendency  was  introduced,  which  might,  if  the  progress 

'  of  the  system  were  resisted,  become  predominant. 

The  political  questions  which  most  interested  the  reformers 
turned  upon  the  relation  between  church  and  state.  The  medi- 
aeval theory  respecting  that  subject  was  by  them  subjected  to 
revision.     Incidentally  to  that  arose  the  discussion  of  the  ori- 

;  gin  of  the  state,  of  forms  of  government  and  of  the  possibility 
of  resistance  to  established  authority.  Calvin's  views  concern- 
ing the  state  were  in  harmony  with  his  theory  of  church  govern- 
ment. He  taught  that  both  state  and  church  were  of  divine 
origin.  Like  the  mediaeval  theologians,  he  compared  the  one 
to  the  body,  the  other  to  the  soul  of  man.  This  implied  that, 
though  the  two  have  different  functions,  an  organic  connection 

^  Institutes,  IV,  chap.  i.  2  /^,v/,  chap.  12.  *  Ibid,  chaps.  3,  4. 
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exists  between  them.  It  is  the  work  of  the  church  to  create  a 
perfect  Christian  society,  and  the  state  must  furnish  the  neces- 
sary external  conditions.^ 

The  former  [the  church]  in  some  measure  begins  the  heavenly  king- 
dom in  us  even  now  upon  earth  .  .  . ;  while  to  the  latter  [the  state]  it 
is  assigned,  so  long  as  we  live  among  men,  to  foster  and  maintain  the 
external  worship  of  God,  to  defend  sound  doctrine  and  the  condition 
of  the  church,  to  adapt  our  conduct  to  human  society,  to  form  our  man- 
ners to  civil  justice,  to  conciliate  us  to  each  other,  to  cherish  common 
peace  and  tranquillity. 

v/  To  Calvin's  mind,  then,  the  sphere  of  the  church  was  infi-r 
finitely  superior  to  that  of  the  state.      The  issues,  toward  the 

N  *  attainment  of  which  he  labored,  were  of  a  higher  and  more 
.permanent  character.     But  they  could  not  be  reached  without 

- '  jthe  assistance  of  the  state.  Hence  Calvin  defended  govern- 
Igents  against  the  assaults  of  Antinomians,  declaring  that  law- 
ful magistrates  were  divinely  commissioned,  that  their  work 
was  a  part  of  the  plan  of  Providence,  and  that  to  resist  them 
was  to  attack  the  sovereignty  of  God.  His  correspondence  with 
the  Hugpenot  leaders  in  France  shows  that,  when  the  religious  / 
war  broke  out  there,  he  strongly  opposed  resistance  to  the  gov-' 
ernment,^  though  it  was  controlled  by  the  Guise  faction.  In 
the  Institutes  he  had  said : 

,'^'Xet  no  man  here  deceive  himself,  since  he  cannot  resist  the  magis-. 
trates  without  resisting  God.  .  .  .  But  if  we  have  respect  to  the  word 
Jof  God,  it  will  lead  us  further,  and  make  us  subject  not  only  to  the 
;  authority  of  those  princes  who  honestly  and  faithfully  perform  their  duty 
jtoward  us,  but  to  all  princes,  by  whatever  means  they  have  so  become, 
{although  there  is  nothing  they  less  perform  than  the  duty  of  princes.  .  .  . 
XU  alike  possess  that  sacred  majesty  with  which  he  [Christ]  has  invested 
lawful  power.' 

In  these  passages  Calvin  returned  fully  to  the  doctrine  of  the 
New  Testament.  But  he,  like  the  apostles,  set  a  limit  to  the 
duty  of  obedience.     It  must  not  extend  to  those  things  which 

*  Institutes,  TV,  chap.  20.  The  peculiar  character  of  the  work  of  the  church  as 
distinguished  from  that  of  the  state  is  set  forth  in  the  same  book,  chap.  ii. 

*  Stahelin,  Johannes  Calvin,  Leben  und  ausgewahlte  Schriften,  vol.  i,  pp.  610  et  seq, 

*  Institutes,  IV,  chap.  2a 
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lare  incompatible  with  obedience  to  God.^  Speaking  of  the  obli- 
Igation  of  the  Christian  to  obey  laws  which  impose  ceremonies 
I  of  purely  human  origin  he  says :  "  The  restraint  thus  laid  on 
the  conscience  is  unlawful.  Our  consciences  have  not  to  do 
with  men,  but  with  God  only."  As  a  result  of  this  principle  he 
claims  that  human  laws,  being  means  to  an  end,  do  not  properly 
bind  the  conscience.  The  realm  of  conscience  lies  wholly  out 
of  reach  of  any  except  divine  legislation.  It  is  necessary  to 
obey  just  human  laws  ;  but  those  which  impose  rites  that  form 
no  part  of  the  true  worship  of  God  carry  no  obligation  with 
them.  In  this  spirit  he  interpreted  the  famous  passage  of  Paul, 
Romans  xiii.     Again  he  says  : 

We  are  subject  to  the  men  who  rule  over  us,  but  subject  only  in  the 
Lord.  If  they  command  anything  against  him,  let  us  not  pay  the  least 
regard  to  it,  nor  be  moved  by  all  the  dignity  which  they  possess  as  mag- 
istrates —  a  dignity  to  which  no  injury  is  done  when  it  is  subordinated 
to  the  special  and  truly  supreme  power  of  God.* 

In  passages  such  as  these  Calvin  probably  contemplated  only 

1  passive  resistance,  but  in  the  minds  of  men  smarting  under  per- 

'  secution  the  idea  would  naturally  be  extended  much  further. 

The  qualifications  by  which  the  reformer  sought  to  limit  the 

principle  would  be  speedily  swept  away. 

Although  Calvin  affirmed  that  an  intimate  connection  existed 
between  church  and  state,  he  was  neither  a  papist  nor  an 
Erastian.  He  was  opposed  to  both  Hildebrand  and  Zwingli. 
I  The  work  of  the  church  was,  he  thought,  of  a  nature  so  exalted 
that  the  state  could  not  perform  it  \^  neither  should  the  clergy 
abandon  their  high  functions  to  undertake  the  duties  of  magis- 
trates. Still,  though  each  institution  kept  within  its  own  sphere, 
the  two  must  not  be  divorced.  Religion,  he  taught,  is  the  basis 
of  public  morality.  "No  polity  can  be  successfully  established 
unless  piety  be  its  first  care.'*  Hence  the  state  needs  the  sup- 
port of  the  church,  for  from  the  teachings  of  the  latter  comes  the 
.moral  health  without  which  successful  government  is  impossible. 
In  the  name  of  public  order  and  for  the  security  of  property  he 

*  Institutes,  IV,  chap.  lo.  «  Thid.  chap.  20.  '  IhiiL  chap.  II. 
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would  have  the  state  punish  idolatry,  blasphemy  and  a  long, 
series  of  offences  against  religion.  He  began  by  affirming  that; 
the  functions  of  state  and  church  were  radically  different ;  but  1 
before  the  discussion  closed  he  taught  that  it  was  the  duty  of  the ' 
magistrate  to  enforce  obedience  to  both  tables  of  the  law.  The 
logical  result  of  the  first  position  is  universal  toleration  ;  the  sec- 
ond principle,  if  carried  into  practice,  leads  to  the  establishment 
of  a  state  church  with  the  punishment  of  non-conformity.  How 
the  two  doctrines  were  to  be  reconciled,  Calvin  did  not  attempt  to 
show.  In  the  sixteenth  century  their  reconciliation  was  impos- 
sible ;  and  Calvin,  though  he  had  taken  one  step  forward,  still 
fully  shared  in  the  persecuting  spirit  of  his  time.  The  idea  of 
moral  and  scientific  development  was  foreign  to  his  mind.  The 
system  of  doctrine  which  he  formulated  soon  after  his  conversion 
remained  essentially  unchanged  throughout  his  life.^  Equally 
fixed  and  unchangeable  appeared  the  world  to  his  mind.  Though 
he  was  starting  a  movement  which  was  to  extend  over  two  con- 
tinents and  accomplish  results  of  the  greatest  importance,  he 
thought  it  possible  to  confine  the  thought  of  the  world  within 
the  limits  of  one  system,  and  by  a  long  course  of  severe  training 
to  banish  dissent. 

r'^Among  the  forms  of  government  Calvin  preferred  aristocracy,^; 
[or  better  still  a  combination  of  that  with  democracy.     He  was: 
by  nature  an  aristocrat,  and  on  all  occasions  showed  his  jealousy 
of  purely  democratic  rule.^    When  it  becam6  his  duty  to  pre- 
pare a  civil  constitution  for  Geneva,  he  gave  the  chief  power 
to  the  Council  of  Syndics,  which  consisted  of  twenty-four  mem- 
bers, only  four  of  whom  were  chosen  by  direct  vote  of  the  citi- 
zens.     In  addition  he  contrived  a  most  artificial  scheme  for 
excluding  the  people  from  all  direct  share  in  the  government. 
To  this,  however,  he  was  forced  by  the  necessities  of  the  situa- 
tion.   Of  monarchy,  Calvin  repeatedly  expressed  an  unfavorable  j 
opinion.     He  thought  it  very  liable  to  degenerate  into  tyranny.  ^' 

1  Institutes,  IV,  chap.  10,    See  Kampschulte,  Calvin,  Seine  Kirche  und  sein  Staat' 
in  Genf,  pp.  256  et  seq. 

2  Institutes,  IV,  chap.  20. 

•  Stahelin  I,  pp.  346  et  seq,    Kampschulte,  pp.  428  et  seq. 
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Kings  were  much  more  likely  to  cultivate  the  worst  than  the 
best  qualities.  Davids  were  much  less  numerous  among  them 
than  Sauls  and  Rehoboams.  There  was  no  place  in  Calvin's 
system  for  the  recognition  of  monarchy  by  divine  right.  That 
theory  was  totally  inconsistent  with  his  views.  In  his  opinion, 
monarchy  should  guarantee  popular  liberty,  and  magistrates 
should  be  appointed  to  check  the  excesses  of  the  king. 

Such  in  outline  was  Calvin's  system  of  belief,  so  far  as  it  had 
a  political  bearing.     Within  it  several  divergent  tendencies  can 
be^seen.     Viewed  from  one  standpoint,  his  doctrine  implied  the 
separation  of  church  from  state ;  yet  over  against  this  stood 
the  necessity  of  their  indissoluble  union.     Neither  could  sur- 
I  '^ive  without  the  support  of  the  other.     The  one  idea  seems  to 
;    open  the  way  toward  toleration,  but  it  is  speedily  closed  again 
I    by  the  necessity  of  suppressing  heresy  and  all  deviation  from  a 
^^trict  moral  and  religious  code.     The  church  becomes  supreme 
over  the  state  and  the  papal  system  is  re-established,  though 
modified  in  form.     The  tendency  toward  rationalism  is  checked 
by  the  demand  that  allegiance  be  sworn  to  the  text  of  Scripture, 
as  interpreted  by  unchanging  canons  of  criticism.     Finally,  the 
'tendency  toward  democracy  in  ecclesiastical  and  civil  govern- 
,  ment  is  counterbalanced  by  the  necessity  for  the  maintenance 
Vof  order  and  authority.     Owing  partly  to  its  inherent  character 
and  partly  to  the  resistance  it  met  with  from  Rome,  Calvinism 
became  a  much  stronger  political  force  than  Lutheranism.     It 
entered  as  a  powerful  leaven  into  the  thought  of  the  time ;  every- 
where it  was  arrayed  against  absolutism  and  on  the  side  of 
limited  or  popular  government. 

When  Calvin  undertook  to  establish  a  model  Christian  com- 
monwealth at  Geneva,^  he  was  forced  by  the  difficulties  of  the 
task  to  abandon  in  practice  those  parts  of  his  theory  which 
tended  most  toward  freedom  of  development.  So  great  was  the 
resistance  offered  to  his  plans  by  the  pleasure-loving  populace 
of  the  city,  that  it  was  safe  to  bestow  political  power  only  on 
the  few  who  could  be  trusted.  The  same  was  true  in  the 
church.     The  clergy,  who  were  in  sympathy  with  the  reformers 

*  See  Stahelin  and  Kampschulte. 
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and  who,  with   the   presbyters,  formed   the   Consistory,   were 

subject  in  the  exercise  of  their  powers  to  practically  no  restraint 

from  the  congregations.     In  fact/Calvig^imself  attended  and 

,^controlled  most  of  their  deliberations.     He  drew  up  both  the 

,  civil  and  the  religious  code,  and  procured  their  acceptance  by  the 

city.     After  they  went  into  operation  he  devoted  himself  to 

the  work  of   enforcing  obedience.     Offences  moral  and  civil, 

private  and  public,  were  classed  together  and  punished  with 

the  greatest  severity.     The  functions  of  church  and  state  were 

I   wholly  confounded.    Heretics  were  condemned  and  handed  over 

\  to  the  magistrates  for  execution.    All  the  institutions  of  society — 

;r  art,  education,  law,  industry,  family  life  —  were  as  far  as  possible 

•  made  to  bend  to  ecclesiastical  interests.     The  result  was  that 

instead  of  toleration,  the  most  extreme  intolerance  prevailed ; 

instead  of  the  separation  of  church  from  state  being  realized, 

'  the  church  became  supreme  and  a  theocracy  was  established, 

at  the  head  of  which,  as  its  human  representative,  stood  Calvin 

himself.      Though  he  had  been  trained  to  the  civil  law,   he 

^'carried  into  execution  a  system  which,  in  spirit  and  often  in 

the  very  letter,  was  a  reproduction  of  the  Mosaic  code. 

Calvin's  work  at  Geneva  was  an  experiment.  It  was  the  first 
;attempt  to  establish  an  ideal  Christian  commonwealth,  a  state 
based  upon  the  literal  interpretation  and  application  of  God's 
word.  Though  it  was  only  partially  successful,  it  commanded 
the  attention  of  the  Protestant  world.  Calvinists  everywhere 
in  France,  Holland  and  the  British  Isles  viewed  it  with  admira- 
tion. Before  the  close  of  the  sixteenth  century  Calvin's  system 
of  thought  and  policy  gained  a  controlling  influence  over  Euro- 
pean Protestantism.  What  use  was  made  of  its  underlying 
ideas  by  those  who  led  the  reform  party  among  English-spfeaking 
peoples.?  In  what  combinations  do  the  different  tendencies 
appear  among  them.?^ 
John  Knox  taught  the  doctrine  of  resistance  to  tyrants  in 

1  The  earliest  political  utterances  of  Calvinists  in  France  were  extremely  demo- 
cratic They  were  the  Franco-GalHa  of  Hotmann,  and  the  Vindicia  contra 
Tyrannos,  attributed  by  some  to  Hubert  Languet,  by  others  to  Du  Plessis-Momay. 
But  these  works  do  not  directly  concern  us  here. 
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the  most  emphatic  manner.  His  instructor,  John  Muir,  of  the 
University  of  St.  Andrews,  held  that  kings  derived  their  power 
from  the  people,  could  be  controlled  by  them,  and,  if  tyrannical, 
might  be  deposed.^  Knox  accepted  this  doctrine  and  included 
under  the  term  tyrant  all  magistrates  who  attempted  to  sup- 
press the  Calvinistic  system  of  worship.  Manifest  idolators,  i.e. 
Catholics,  and  wicked  persons  no  oath  or  promise  could  bind  a 
people  to  obey.  By  those  who  had  elected  them  they  should 
be  deposed  and  punished.^  Thus  Knox  wrote  in  1556.  In  1558, 
commenting  on  the  letter  which  two  years  before  he  had  written 
to  the  Regent  Mary,  he  says : 

'  I  answer  with  the  prophet  Isaiah,  that  all  is  not  reputed  before  God 
sedition  and  conjuration  which  the  foolish  multitude  so  estimateth: 
neither  yet  is  every  tumult  and  breach  of  public  order  contrary  to  God*s 
commandments. 

His  Appellation  to  the  Nobility  and  Commonalty  of  Scotland? 
written  a  few  months  later  and  during  his  second  visit  to  Ge- 
neva, was  a  powerful  incitement  to  insurrection,  first  against 
the  bishops  and  then  against  the  monarchy,  if  persecution  and 
"idolatry  "  were  not  abandoned.     In  this  letter  he  said  : 

I  fear  not  to  affirm  that  it  had  been  the  duty  of  the  nobility,  judges, 
rulers  and  people  of  England  to  have  resisted  and  gainstanded  Mary, 
their  queen,  with  all  the  sort  of  her  idolatrous  priests,  together  with  all 
such  as  shall  have  assisted  her,  when  that  she  and  they  openly  began  to 
suppress  Christ's  gospel  ...  [In  such  a  case]  no  privilege  granted 
against  the  ordinances  and  statutes  of  God  is  to  be  observed,  although 
all  councils  and  men  on  earth  have  appointed  the  same. 

George  Buchanan,  afterwards  the  tutor  of  James  VI,  was  a 
fellow-pupil  with  Knox  at  St.  Andrews.  He  became  the  leading 
political  theorist  among  the  Scotch  Presbyterians.  But  as  he 
had  imbibed  freely  of  the  new  learning,  many  of  his  forms  of 
thought  were  drawn  from  the  political  philosophers  of  antiquity. 

1  MacCrie,  Life  of  John  Knox,  p.  5. 

2  Second  Blast  of  the  Trumpet  against  the  Monstrous  Regiment  of  Women. 

«  This  is  printed  in  the  Appendix  to  Knox's  History  of  the  Reformation,  vol.  ii 
(Edinburgh,  1816). 
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In  his  work  De  jure  regni  apud  Scotos^  (1580)  he  set  forth  in 
the  form  of  a  dialogue  his  theory  of  the  origin  and  character  of 
monarchical  government.  He  was  concerned  chiefly  with  Scot- 
land, but  it  was  also  his  express  desire  to  give  his  argument  a 
wide  application.  Like  Aristotle,  he  found  the  origin  of  states  / 
to  be  in  the  social  nature  of  man.  The  establishment  of  gov-  \ 
emments  for  these  states  was  effected  by  means  of  compact. 
Kings  were  thus  created  by  the  people,  and  laws  provided  to 
guide  and  restrain  them  in  their  rule.  From  this  the  conclusion 
was  drawn  that  the  monarchical  office  exists  for  the  public 
good,  and  its  power  is  in  no  sense  absolute.  Even  so-called 
hereditary  monarchs,  like  those  of  ScotlKUdi  are  bound  by 
agreements  made  long  ago  with  the  people  to  obey  the  laws. 
Such  compact  is  renewed  whenever  the  coronation  oath  is 
taken.  Kings  and  magistrates  who  govern  according  to  law  are 
to  be  obeyed,  but  the  rule  of  a  tyrant,  who  extorts  obedience 
by  force,  is  to  be  thrown  off  by  the  people  at  the  first  oppor-  ' 
tunity.  If  necessary,  such  rulers  must  be  put  to  death.  It 
was  argued  that,  there  was  nothing  in  the  Bible  inconsistent 
with  this  doctrine.  Numerous  examples  were  cited  from  ancient 
history  and  Scotch  annals  in  support  of  it.  Though  the  Scots 
had  so  often  dethroned  their  kings,  it  did  not  prove,  the  author 
claimed,  that  they  were  seditious  or  given  to  rebellion. 

These  opinions  suited  well  the  spirit  of  the  Scotch  nobility. 
Under  their  influence,  and  without  such  provocation  as  the 
Calvinists  of  France  and  the  Netherlands  suffered,  occurred 
the  uprisings  against  the  Regent  Mary  and  her  successors 
which  resulted  in  the  establishment  of  Presbyterianism.  The 
doctrines  reappear  in  the  later  struggle  between  the  English 
crown  and  the  Scotch  church.  They  underlie  the  successive 
covenants  which  were  agreed  to  by  the  Scotch  nation  and  its 
English  allies.  The  possibility  of  resistance  to  magistrates 
which  Calvin  had  suggested,  had  become  a  reality.  Amid  per- 
secution and  violent  party  strife,  theory  and  fact  had  reacted 
upon  each  other  until  both  had  developed  in  ways  never  con- 

>  Translated  by  MacFarlan  and  published  in  the  Presbyterian's  Armory,  vol.  iii. 
An  outline  of  the  work  is  given  by  Janet,  Histoire  de  la  Science  Politique,  vol.  ii. 
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templated  by  the  early  reformers.  Still  the  Protestant  theory 
which  they  formulated  contained  the  germs  of  these  later  results. 
jKnox  and  his  followers  always  justified  their  policy  by  refemng 
!to  the  supreme  obligation  which  lay  upon  their  consciences,  viz.^ 
'obedience  to  the  command  of  God. 

The  Presbyterians  of  Scotland  and  England  were  content 
with  the  establishment  of  an  aristocratic  system  in  church  and 
state.  The  object  of  their  efforts  in  Scotland  was  to  transfer 
the  control  of  civil  and  ecclesiastical  affairs  from  the  monarch 
to  the  estates.  The  same  was  true  in  England.  Buchanan 
'  gave  expression  to  the  modern  democratic  theory  of  govern- 
;ment.  In  later  years  Rutherford  and  others  stated  it  much 
more  definitely.  But  these  authors  understood  by  "the  people  ** 
only  the  nobles,  the  ministers  and  the  burgesses.  It  remained 
for  later  thinkers  to  extend  the  conception  of  the  politically 
active  nation  until  it  should  include  all  citizens.  In  ecclesias- 
tical affairs  also  the  Presbyterians  were  equally  averse  to  a 
democratic  form  of  government.  Their  system  was  a  rigid 
aristocracy.  It  gave  to  the  presbyteries,  synods  and  assemblies 
well-nigh  absolute  control  over  the  doctrine  and  discipline  of 
the  church.  It  was  a .  reproduction,  so  far  as  circumstances 
would  permit,  of  the  system  which  Calvin  had  established  at 
Geneva. 

In  the  matter  of  toleration,  also,  the  Scotch  adopted  the  same 
phase  of  the  Calvinistic  polity.  Knox  and  his  disciples,  from 
Cartwright  to  Prynne,^  believed  in  the  protection  of  the  church 
by  the  state,  in  the  establishment  of  Presbyterianism  as  a  state 
religion,  and  in  the  punishment  of  heretics  ^  by  the  civil  power. 
Their  writings  could  be  quoted  at  almost  any  length  to  prove 
this.  All  that  Calvin  had  said  about  the  union  of  church 
and  state  and  the  defence  of  the  true  faith  by  the  secular  arm, 
they  made  their  own.  They  were  able  to  carry  it  into  practice 
in   Scotland.     During  and  after  the  civil  war  the  same   was 

1  See  Cartwright's  Adibonition  to  Parliament.  He  approved  Beza's  theory  of 
persecution.  In  his  Helps  for  the  Discovery  of  the  Truth  in  Point  of  Toleration 
(London,  1 647),  he  gave  an  elaborate  defence  of  persecution,  etc, 

2  By  heretics  the  Presbyterians  meant  all  who  were  not  either  adherents  of  their 
own  faith  or  moderate  Anglicans. 
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attempted  in  England,  but  without  success.  The  nation  em-i 
phatically  refused  to  substitute  the  rule  of  presbyters  for  thatj 
of  its  bishops.^ 

But  Calvinism  contained,  as  we  have  seen,  another  tendency, 
and  this  in  due  time  appeared  among  its  English  adherents. 
After  1570  Elizabeth,  aided  by  Whitgift,  undertook  to  suppress 
non-conformity  in  England.  The  Court  of  High  Commission 
was  organized,  and  strict  inquiry  was  made  into  the  practices 
of  the  clergy  with  the  view  of  bringing  "  prophesyings  "  and  all 
other  deviations  from  the  established  order  to  an  end.     The 


effort  was  successful ;  but  before  opposition  ceased  Brawne  and  /^  v 
BarrQw  had  uttered  their  protests,  and  the  former  had  pro- 1 
claimed  the  doctrine  of  the  total  separation  of  church  from 
state.  The  magistrates,  said  he,  "have  no  ecclesiastical  au- 
thority at  all,  but  only  as  other  Christians,  if  so  be  they  be 
Christians."  They  should  "rule  the  commonwealth  in  all  out- 
ward justice,"  but  let  the  church  rule  in  spiritual  matters.^ 
Barrow  and  his  followers  acknowledged  the  authority  of  the 
Queen  in  civil  affairs,  but  in  ecclesiastical  would  be  subjects 
only  to  the  word  of  God.  The  prince,  as  a  member  of  the^ 
church,  must  submit  to  spiritual  censure,  like  any  other  persons. 
But  they  adhered  to  the  Presbyterian  opinion  that  the  magis- 
trate should  compel  attendance  upon  public  worship.  Browne"^ 
affirmed  that  it  was  conscience,  and  not  the  power  of  man, 
which  led  to  the  growth  of  Christ's  kingdom.  No  effort  there- 
fore should  be  made  "  to  compel  religion,  to  plant  churches  by 
power,  to  force  a  submission  to  ecclesiastical  government  by 
laws  and  penalties "  ;  but  the  church  should  be  ruled  "  in  a 
spiritual  wise,"  by  "a  lively  law  preached  and  not  by  a  civil 
law  written."  Thus  by  Browne's  writings  religious  toleration 
was  first  effectively  proclaimed  in  England.  With  it  went  also 
separation  from  the  Church  of  England  and  refusal  to  commune 
with  it,  so  long  as  the  episcopal  office,  vestments  and  ceremonial, 

*  The  doctrine  of  the  Westminster  Confession  of  Faith  was  that  the  magistrate 
should  preserve  unity  and  peace  in  the  church,  keep  the  truth  of  God  pure  and 
suppress  all  blasphemies  and  heresies. 

^Treatise  of  Reformation  without  Tarying  for  anie,  15S2.  Quoted  by  Dexter, 
Congregationalism,  p.  10 1. 
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the  Book  of  Common  Prayer  and  other  badges  of  popery  were 
retained.  Above  all  it  was  necessary  that  the  membership  of 
the  church  should  be  purged  and  that  those  should  be  excluded 
who  did  not  show  personal  piety.  The  Calvinistic  conception  of 
the  church  in  its  strictest  and  simplest  form  was  brought  again 
to  the  front.  The  independent  local  body  was  made  the  seat  of 
power,  and  the  machinery  of  government  provided  for  it  was  the 
simplest  possible.  "The  church,"  said  Browne,  "is  a  company 
or  number  of  Christians  or  believers,  which  by  a  willing  covenant 
made  with  their  God  are  under  the  government  of  God  and 
Christ"  ^  The  covenant  with  God  should  be  supplemented  by 
a  covenant  between  the  members  and  by  the  use  of  the  sacra- 
ments. "The  church  government  is  the  lordship  of  Christ,  .  .  . 
whereby  his  people  obey  to  his  will  and  have  mutual  uses  of 
.  their  graces  and  callings  to  further  their  godliness  and  welfare." 
This  implied  a  democratic  form  of  church  government.  That 
all  officers  must  be  chosen  by  the  church  was  taught  by  both 
Browne  and  Barrow,  but  the  latter  assigned  large  powers  to  the 
clergy  and  elders.  So  great  in  the  eyeS  of  these  early  Separatists 
appeared  the  corruption  and  intolerance  of  the  establishment  that 
they  were  thrown  back  upon  the  individual  whom  it  neglected. 
Their  attention  was  fixed  upon  his  dangers  and  sufferings,  and 
therefore  upon  his  value  and  the  necessity  that  his  Christian 
life  be  nourished  and  kept  pure.  He  should  be  considered 
apart  from  all  the  accessories  of  social  position  and  solely  with 
reference  to  his  piety.  If  found  worthy  of  church  membership, 
he  became  thereby  "  a  king,  a  priest  and  a  prophet  under  Christ, 
to  uphold  and  further  the  kingdom  of  God  and  break  and  de- 
^^slroy  the  kingdom  of  Antichrist  and  of  Satan." 
v/>  This  theory  of  the  organization  of  the  individual  church,  sup- 
\<^^  plemented  by  the  possible  introduction  of  synods,  was  adopted 
by  the  Independents,  who  appear  early  in  the  reign  of  James  I. 
It  was  maintained  by  Smith,  Ainsworth  and  Robinson,  who  fled 
to  Holland,  and  by  Jacobs,  who  remained  in  England.  Some 
of  these  advocated  total  separation,  others  would  continue  fel- 
lowship with  adherents  of  the  Anglican  church  who  still  lived  a 

*  Quoted  by  Hanbury.     Memorials  of  the  Independents,  I,  21. 
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genuine  Christian  life.  Smith  became  the  founder  of  the  Baptist 
sect,  which  at  once  adopted  the  Independent  form  of  church  gov- 
ernment. Some  of  the  early  Baptists  proclaimed  the  doctrine  of! 
universal  toleration.^  To  this  Robinson  inclined,  though  he  did' 
not  adopt  it.  The  prevalent  theory  among  the  Separatists  resi- 
dent in  Holland  was  that  the  state  for  its  own  sake  must  see 
that  a  pure  worship  was  maintained,  that  all  attended  public 
religious  exercises  and  that  gross  offences  against  religion  were 
punished.^ 

Browne  had  proclaimed  in  an  imperfect  form  the  democratic  / 
,  theory  of  government.^  He  said  that  magistrates  received  their 
-^  authority  "by  the  consent  or  choice  of  the  people,"  though'  '" 
•  birth  and  succession  were  also  acknowledged  as  sources.  The 
object  of  magistracy  he  declared  to  be  the  execution  of  lawsj 
made  by  public  agreement,  and  the  maintenance  of  the  right,' 
welfare  and  honor  of  the  commonwealth.  Barrow,  Penry  and' 
their  associates  attached  to  their  idea  of  allegiance  the  reserva- 
tion that  laws  conflicting  with  the  word  of  God  were  not  bind- 
ing. Penry,  in  his  examination  before  the  High  Commission, 
frankly  avowed  the  principle  of  contract  as  that  on  which  the 
monarchy  was  based,  and  claimed  that  the  Queen  was  bound  by 
it  to  grant  religious  liberty  to  her  subjects.*  In  the  reign  of 
James  I  the  Separatists  were  charged  with  holding  democratic 
views  and  with  hostility  to  the  English  government.  Both 
charges  they  expressly  repudiated.  Ainsworth  said  that  they 
believed  not  in  democracy,  and  thought  it  not  necessary,  even 
though  they  had  it  in  the  church,  to  introduce  it  in  the  state 

*  See  Tracts  on  Liberty  of  Conscience,  edited  by  Underbill  and  reprinted  by  The 
Hanaerd  KnoUys  Society.    The  most  important  are  the  tracts  of  Busher  and  Merton. 

*  See  writings  of  Robinson,  Ainsworth  and  Johnson.  Jacobs  in  England  agreed 
with  them. 

*  A  Book  which  showeth  the  Life  and  manners  of  all  true  Christians  (1582). 
Quoted  by  Hanbary,  I,  21. 

*  See  The  Examination  of  Barrow,  Greenwood  and  Penry  before  the  High  Com- 
missioners and  Lords  of  the  Council  (15S6).  Barrow  acknowledged  the  supremacy 
of  the  Queen  over  the  bodies  and  goods  of  her  subjects,  but  added  that  no  earthly 
power  could  **  make  any  laws  for  the  church  other  than  Christ  has  already  left  in  his 
Word."  Penry  always  asserted  that  he  did  not  mean  to  break  the  laws  or  cause 
insorrection.    See  his  Treatise  written  to  prove  this  (1590). 
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also.  Robinson  declared  that  they  honored  the  Kingdom  of 
England  "above  all  the  states  in  the  world,"  and  "would  thank- 
fully embrace  the  meanest  corner  of  it,  at  the  extremest  condi- 
tions of  any  people  in  the  kingdom."  It  was  the  church  alone 
which  they  accounted  Babylon,  and  from  which  they  separated. 

So  the  matter  stood  when  the  Puritan  migration  to  America 
began.  The  first  to  go  were  the  members  of  the  Separatist 
wing  of  the  Puritans.  Let  us  note  how  religious  views  and 
conditions  reacted  upon  their  political  life. 

The  church  at  Leyden,  when  it  opened  negotiations  with  the 
^Virginia  company  respecting  a  place  of  settlement,  added  to  its 
religious  functions  the  character  of  a  business  corporation.  It 
sent  agents  to  England  to  represent  its  interests  there.  Robin- 
son himself  was  commissioned  by  it  to  negotiate  with  the  Dutch 
West  India  company.  The  reports  of  these  agents  were  re- 
ceived and  acted  on  by  the  church,  —  the  same  body,  organized 
in  the  same  way,  as  that  which  met  for  worship  on  the  Sabbath. 
When  they  had  resolved  to  migrate  to  New  England,  this  con- 
gregation formed  a  joint  stock  company  with  the  merchant 
adventurers  at  London.  To  this  organization  for  religious  and 
mercantile  objects,  political  functions  were  added  when  the  com- 
pact was  signed  in  the  cabin  of  the  Mayflower.  Then  that  part 
of  the  church  of  Leyden  which  migrated  to  America  became 
a  state,  which,  though  it  recognized  the  supremacy  of  the  King, 
was  for  all  immediate  purposes  independent.  That  state  was 
formed  precisely  upon  the  model  of  the  church ;  it  was  the 
politically  active  congregation.  Both  were  expressly  based  on 
compact,  or  mutual  consent ;  both  were  pure  democracies.  The 
same  individuals  were  leaders  in  both.  Still,  religious  objects 
lay  at  the  foundation  of  the  enterprise.  The  Pilgrims  came  to 
New  England  not  primarily  to  establish  a  democratic  state,  but 
to  put  into  practical  operation  a  democratic  ecclesiastical  polity. 
But  the  latter  purpose  so  dominated  their  effort  as,  under  the 
natural  conditions  which  surrounded  them,  to  bring  everything 
else  into  harmony  with  itself.  For  several  years  community  of 
property  was  maintained  at  New  Plymouth.  Then  the  control 
of  industrial  interests  was  allowed  to  pass  into  the  hands  cf 
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individuals,  though  the  General  Court  still  retained  an  indefi- 
nite right  of  supervision.  But  so  long  as  Plymouth  colony 
remained  independent,  it  was  one  of  the  chief  objects  of  the 
government  to  keep  the  forms  of  worship  pure.  This  necessi- 
tated a  certain  deviation  from  the  principles  of  democracy. 
Though  no  law  was  passed  which  excluded  householders  who 
were  not  church  members  from  the  franchise,  still  only  those 
could  become  householders  who  obtained  the  approval  of  the 
governor  and  his  council.  In  spite  of  this,  however,  the  ten- 
dency and  spirit  of  the  colony  were  so  strongly  democratic  that, 
as  the  religious  motive  lost  force,  the  restrictions  it  imposed 
on  political  equality  and  freedom  necessarily  disappeared,  and 
approximation  was  made  toward  a  perfect  democracy.  Alliance 
with  Massachusetts  checked,  but  could  not  stop  development  in 
this  direction.^ 

The  settlers  of  Massachusetts  left  England  just  as  the  Puri- 
tans were  becoming  a  political  party.  As  soon  as  they  arrived 
at  Salem,  they  adopted  the  Independent  form  of  church  govern- 
ment. The  members  of  the  congregation  signed  a  covenant 
and,  under  the  power  thus  assumed,  elected  their  officers.  The 
same  course  was  followed  in  the  formation  of  all  the  other 
churches.  The  congregation  at  New  Plymouth  was  at  once 
recognized  as  a  lawful  church.  Though  the  Puritans  of  Massa- 
chusetts still  claimed  to  hold  communion  with  the  Church  of 
England,  connection  between  the  two  bodies  practically  ceasedj 
The  ministers  who  were  driven  from  England  by  the  measures 
of  Laud  became  Independent  as  soon  as  they  reached  America. 
They  were  men  whose  characters  and  attainments  alone  would 
have  given  them  great  influence ;  but  the  fact  that  they  and  the 
magistrates  were  fully  agreed  that  the  main  object  of  the  colony 
should  be  to  uphold  the  Puritan  faith  and  to  form  a  society  in 
harmony  therewith,  greatly  increased  their  power.  The  Puritan  ^ 
clergy  believed  that  their  form  of  church  government  was  of 
divine  origin.  As  soon  as  they  had  settled  in  America  they 
began  to  expound  it  in  sermon  and  treatise.     Cotton,  Hooker, 

1  See  Young's  Chronicles  of  Plymouth,  Bradford's  History,  anrl  Plymouth  Rec- 
ords, I. 
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Richard  Mather,  Eliot  aiid  Davenport  led  in  this  discussion 
which  lasted  for  half  a  century.  All  the  ministers  took  some 
share  in  it.  Careful  expositions  of  their  polity  were  composed 
under  the  authority  of  the  clergy  as  a  whole  and  sent  to  Eng- 
land. In  these  apologies  and  treatises  the  process  of  forming 
the  individual  church  was  described  in  the  greatest  detail.  Of 
this  the  covenant  was  the  central  idea.^  They  described  and 
analyzed  the  obligations  arising  from  it  with  the  greatest  scho- 
lastic ingenuity.  The  election  of  ministers  and  elders  by  the 
congregation,  and  the  powers  of  each,  were  dwelt  upon  at  equal 
length.  Finally  the  theory  of  censure  and  excommunication, 
the  primitive  power  of  the  church,  was  elaborated.  In  their 
views  concerning  church  government,  the  New  England  Puri- 
tans occupied  an  intermediate  position  between  the  Presbyte- 
rians and  the  extreme  Separatists.  They  never  tired  of  repeat- 
ing the  idea  of  Robinson,  that  in  the  visible  church  there  is  an 
aristocratic  and  a  democratic  element,  z/zlsr.,  the  officers  and  the 
congregation.  In  the  decision  of  any  question  both  these  ele- 
ments should  have  a  voice.  The  elders  were  given  large  dis- 
cretionary and  administrative  powers  to  be  used  for  the  discipline 
and  guidance  of  the  whole.  Soon  it  was  found  that  some  sort 
of  co-operation  between  the  churches  was  necessary.  Plans  for 
federal  union  were  discussed  until  they  took  shape  in  the  calling 
of  occasional  synods,  which  adopted  a  creed  and  platform  of 
discipline,  and  expressed  the  consensus  of  the  churches  upon 
important  theological  questions.     Though  the  influence  of  the 

1  The  idea  of  covenant  or  compact,  when  used  to  explain  the  formation  of  govern- 
ment, whether  ecclesiastical  or  civil,  may  be  employed  in  two  senses,     (i)  It  may 
^    mean  an  agreement  between  the  ruler  and  the  ruled,  i.e.,  between  God  and  believers, 
or  between  the  king  and  his  subjects.    This  may  or  may  not  result  in  a  democratic 
form  of  organization.     Suarez  and  other  theorists  have  held  that  subjects  by  compact 
surrender  their  rights  once  for  all,  and  can  never  legally  recover  them.    The  theory 
in  this  form  is  used  to  justify  absolutism.     But  the  more  common  idea  is  that  power 
is  only  temporarily  surrendered  and  may  be  recalled  when  abused.     (2)  The  com- 
pact may  be  regarded  as  formed  and  agreed  to  by  larger  or  smaller  bodies  of  indi- 
viduals for  the  purpose  of  originating  government     In  this  sense  it  was  used  by  the 
\  Congregationalist  clergy;  also  by  political  writers,  like  Milton  and  Rousseau.    When 
1  used  in  this  way  it  forms  the  central  thought  of  the  modern  democratic  theory  in 
■church  and  state.     Hobbes  is  the  only  important  writer  who  employs  this  form  of 
reasoning  for  the  opposite  purpose. 
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clergy  was  great,  this  was  in  its  essence  a  federal-republican 
system  of  church  government.  The  elements  of  it  were  derived 
both  from  the  Mosaic  and  the  apostolic  systems.  Writers  drew 
freely  upon  both  for  precedents.  But  the  spirit  shown  in  the 
administration  of  the  system  was  more  Jewish  than  Christian.^ 

The  men  who  devised  and  upheld  this  system  of  church  gov- 
ernment were  also  the  political  leaders  of  New  England.  Their 
theories  about  divine  sovereignty  and  ecclesiastical  rule  natu- 
rally gave  color  to  their  views  about  politics.  Had  it  been 
otherwise,  they  would  not  have  been  Calvinists.  Calvin  aimed 
to  subdue  the  whole  man  to  God.  In  the  old  world,  because  of 
the  inertia  of  established  institutions,  it  had  not  been  possible 
for  Calvinists  to  establish  their  ideal  state.  In  America  such 
obstacles  did  not  exist,  and  political  institutions  quickly  adapted 
themselves  to  the  ideas  of  the  men  for  whom  they  were  formed. 
Soon  after  the  emigrants  left  England  for  Massachusetts, 
White,  the  Puritan  minister  of  Dorchester,  said  in  his  Planters' 
Plea,  that  under  the  new  conditions  in  America  both  religious 
and  political  differences  might  arise.  One  of  those  new  condi- 
tions was  religious  liberty.  In  the  mind  of  the  Puritan  that 
involved  the  creation  of  a  democracy,  though  it  might  be  im- 
perfect in  form.  In  an  anonymous  but  very  important  publica- 
tion,^ issued  in  1629,  it  was  said  that  a  form  of  government 
different  from  that  of  Virginia  would  be  established. 

The  political  theory  which  first  came  to  the  front  in  Massa-  -. 
chusetts  and  which  dominated  its  policy^ for  half  a  century  was 
moderately  aristocratic.  When  in  1634  Lords  Say,  Brooke 
and  others  proposed  to  settle  in  New  England,  if  a  nobility 
could  be  established  there,  it  was  admitted  in  the  reply  that 
an  aristocracy  was  both  natural  and  Scriptural.  Cotton,  in  a 
personal  letter  accompanying  the  reply,  said:  "Democracy  I 

1  See  the  statements  of  the  divines  sent  to  England  in  1637  ^^'^  1^39)  ^^^  ^^ 
writings  of  John  Cotton,  especially  his  Way  of  the  Churches  of  Christ  in  New  Eng- 
land. The  works  of  Hooker  and  Davenport  are  also  very  full  on  this  subject. 
Hooker,  in  his  Survey  of  the  Summe  of  Church  Discipline,  supposes  that  Christians/ 
before  they  have  covenanted  together  arc  in  a  state  of  nature.  The  same  ideal 
app>ears  in  Cotton^s  writinj^s. 

*  Young's  Chronicles  of  Massachusetts. 
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do  not  conceive  that  ever  God  did  ordain  as  a  fit  government, 
either  for  church  or  commonwealth."^  The  proposal  was  re- 
jected, not  from  fear  of  a  nobility,  but  because  one  of  its  con- 
ditions was  that  persons  who  were  not  church  members  should 
be  admitted  to  citizenship.  Winthrop  wrote  to  Hooker  in  1638 
that  it  was  unsafe  to  give  political  power  to  the  people,  because 
"the  best  part  is  always  the  least,  and  of  that  best  part  the 
wiser  part  is  always  the  lesser." ^  Again,  in  the  heat  of  the 
struggle  over  the  right  of  the  magistrate  to  negative  the  res- 
olutions of  the  deputies  (1644),, Winthrop  declared  strongly 
against  democracy.  He  said  that  there  was  no  warrant  for  it 
in  Scripture,  and  that  among  most  nations  it  was  "accounted 
the  meanest  and  the  worst  of  all  forms  of  government."  It 
was  "  branded  with  reproachful  epithets  .  .  . ;  and  historians 
do  record  that  it  hath  been  always  of  least  continuance  and  full 
of  troubles."  Still  Winthrop  believed  that  power  must  be  lim- 
ited by  constitutions  or  political  covenants,  similar  to  those 
existing  between  God  and  man.^  He  claimed  that  the  govern- 
ment of  Massachusetts  was  not  arbitrary  and  that  no  govern- 
ment should  be  so,*  He  believed  that  the  freemen  should  be 
the  source  of  political  power  and  should  make  their  influence  felt 
by  means  of  elections  and  representatives.  But  he  also  argued 
that  large  administrative  power  and  a  share  in  legislation  should 
be  given  to  the  magistrates,  to  be  used  for  the  promotion  of 
religion  and  the  public  good.  Liberty,  he  believed,  was  based 
on  authority,  and  involved  only  the  permission  to  do  that  "which 
is  good,  just  and  honest."^  The  above  statements  n\ust  be 
understood  as  directed  against  extreme  democracy,  the  admis- 
sion of  all  adult  males  to  equal  political  rights,  irrespective  of 
property  or  creed.  Such  a  policy  would  probably  have  resulted 
in  the  overthrow  of  many  of  the  Puritan  institutions.     Hence 

^  Hutchinson,  History  of  Massachusetts,  I,  497. 
2  Winthrop's  History,  H,  Addenda,  438. 

•  See  his  speech  before  the  General  Court  in  1645,  History,  II,  281. 

*  Life,  11,  440-459. 

^  Winthrop,  History,  II,  281.  Milton  expresses  the  same  sentiment  repeatedly. 
So  does  Harrington  in  Oceana.  It  is  an  idea  within  which  was  wrapped  much  of  the 
political  philosophy  of  the  Puritan. 


Digiti 


zed  by  Google 


No.  I.]       THE  POLITICAL  IDEAS  OF  THE  PURITANS,  21 

Winthrop  opposed  it.  But  so  strong  was  the  current  about 
him,  that,  in  spite  of  his  aristocratic  preferences,  he  was  forced 
to  be  a  repubHcan  in  practical  life. 

The  leaders  among  the  clergy  thoroughly  agreed  with  the 
views  of  the  governor,  though  their  opinions  were  influenced 
more  than  his  by  the  Mosaic  traditions.  An  authoritative 
statement  of  their  views  was  made  in  the  Model  of  Church  and 
Civil  Power}  written  probably  by  Richard  Mather  and  sent, 
with  the  approval  of  the  other  ministers,  to  the  Salem  church 
during  the  dispute  with  Roger  Williams.  "In  a  free  state," 
they  say,  meaning  Massachusetts,  "  no  magistrate  hath  power 
over  the  bodies,  goods,  lands,  liberties  of  k  free  people,  but  by 
their  free  consent.*'  After  making  this  thoroughly  democratic 
assertion,  they  go  on  to  state  what  they  consider  to  be  the 
absolute  limit  to  the  power  both  of  the  magistrate  and  the 
people.  "  And  as  all  free  men  are  only  stewards  of  God,  they 
may  not  give  the  magistrate  power  over  these  things  as  they 
please,  but  as  God  pleases.  Therefore  the  magistrate's  power 
is  limited  by  the  only  perfect  rule  of  the  word  of  God."  By 
the  same  rule,  in  their  opinion,  was  the  legislative  power  of  the 
representatives  of  the  people  limited.  It  was  necessary  to  go 
back  of  the  simple  will  of  the  legislator  to  find  the  reason  of 
laws.  A  right  reason,  or  full  justification  of  them,  could  be 
found  only  when  they  expressed  the  will  of  God.  Here  we 
have  again  the  Calvinistic  idea  of  the  Biblical  commonwealth, 
or  of  democracy  regulated  and  modified  by  the  necessity  of 
upholding  a  divinely  ordered  ecclesiastical  system.  The  legal 
precedents  of  such  a  state  would  not  be  drawn  exclusively  from 
England,  but  also  from  Geneva  and  the  ancient  polity  of  the 
Jews.  It  was  held  that  such  laws  from  the  Mosaic  code  as 
were  found  useful,  were  obligatory  in  New  England  and  should 
be  put  in  force.^  The  leaders  of  Massachusetts,  for  the  sake  of 
their  religion,  established  and  defended  an  aristocratic  system 

*  Quoted  by  Williams  in  The  Bloody  Tenent  of  Persecution. 

^  See  John  Eliot,  The  Christian  Commonwealth  (London,  1659).  Also  the  Apol- 
ogie  of  the  Churches  of  New  England  .  . .  touching  the  Covenant  (sent  over  in  1639, 
published  in  1643).  '^^  tract  is  anonymous,  but  is  expressly  acknowledged  by  the 
clergy  to  be  authoritative. 
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of  government  in  church  and  state,  but  the  substratum  of  their 
thought  was  democratic. 

The  Massachusetts  theory  of  the  relation  between  church  and 
state  was  thoroughly  Calvinistic.  In  the  document  referred 
to  above,  as  well  as  in  all  their  other  writings,  it  was  stated 
substantially  as  follows.  State  and  church  are  distinct  in  the 
sense  that  they  work  for  different  objects,  and  are  controlled  by 
different  persons.  The  end  of  the  state  is  to  preserve  "  external 
and  temporal  peace/'  and  that  of  the  church  to  "maintain  inter- 
nal and  spiritual  peace."  The  work  of  both  is  to  be  done  "in 
all  godliness  and  honesty."  Both  are  to  be  guided  by  the  rules 
of  the  Word.  The  church  is  to  promote  holiness  and  thus  to  be 
the  bulwark  of  the  state.  The  state  in  return  is  to  give  "  free 
passage  "  to  the  gospel.  This  it  must  do  by  divinely  ordered 
laws  concerning  religion.  It  must  punish  sedition,  contempt  of 
authority  in  the  church,  heresy,  blasphemy,  slander,  etc.,  though 
in  most  cases  not  until  the  offender  had  been  "  dealt  with  in  a 
church  way."  The  magistrate  should  also  compel  all  to  hear 
the  Word,  encourage  people  to  join  the  church  and  disperse  all 
irregular  assemblies,  because  they  "destroy  the  peace  of  the 
churches  "  and  dissolve  the  continuity  of  the  state.  They  may 
also  compel  those  who  hear  the  Word  to  support  its  ministers, 
and  establish  and  control  schools  for  furnishing  the  church  with 
educated  pastors.  It  is  their  duty  also  to  reform  the  corrupted 
worship  of  God,  and  to  defend  with  the  sword  the  pure  worship. 
Still,  they  have  no  authority  to  interfere  in  the  election  of 
church  officers,  to  perform  any  ecclesiastical  functions  or  to 
establish  anything  but  a  pure  form  of  worship.  Finally,  all 
freemen  should  be  church  members,  and  magistrates  should  be 
chosen  exclusively  from  them. 

Such  was  the  statement  in  theoretical  form  of  what  in  Massa- 
chusetts was  fully  carried  into  practice.  We  find,  as  in  Geneva, 
a  merely  formal  distinction  between  the  functions  of  the  church 
and  those  of  the  state,  which  amid  the  stress  of  circumstances 
is  quickly  lost  sight  of,  and  in  its  place  appears  an  identification 
of  the  two.     In  Massachusetts  the  ecclesiastical  did  not  so  com- 


Digiti 


zed  by  Google 


No.  I.]      THE  POLITICAL  IDEAS  OF  THE  PURITANS.  ^3 

pletely  overmaster  the  political  as  at  Geneva,  but  it  was  chiefly 
because  the  resistance  to  the  policy  of  the  clergy  was  not  so 
great.  As  it  was,  however,  until  about  1660  the  theocratic  ele- '  j 
ment  distinctly  predominated.  Every  public  question  had  its  >/ 
religious  bearing,  and  in  most  cases  that  aspect  attracted  the 
chief  attention.  When  any  such  case  came  before  the  magis- 
trates or  the  General  Court,  the  advice  of  the  clergy  was  sought 
and  almost  invariably  followed.  The  magistrates,  with  an  occa- 
sional exception,  were  orthodox,  and  the  ministers  could  count 
upon  a  majority  among  the  deputies.  The  clergy,  in  an  extra- 
legal capacity,  acted  rfs  a  board  of  referees  on  important  ques- 
tions of  legislation,  judicature  and  practical  policy.  They  were 
consulted  about  relations  with  the  Indians  and  with  the  mother 
country.  Their  advice  was  sought  on  the  question  of  the  dis- 
tribution of  power  between  the  magistrates  and  the  deputies. 
They  prepared  elaborate  statements  respecting  the  form  of  the 
Massachusetts  government  and  the  relations  of  its  several  parts. 
To  the  clergymen  was  assigned  the  task  of  preparing  the  first 
draft  of  laws  for  the  colony.  Sermons,  whether  delivered  before 
the  General  Court  or  elsewhere,  might  at  any  time  have  a  polit- 
ical bearing  and  convey  direct  political  instruction.  Like  the 
ecclesiastics  of  the  middle  age,  the  ministers  of  New  England 
were  statesmen  and  political  leaders.  No  affair  of  government 
was  indifferent  to  them.  With  the  magistrates,  they  constituted 
for  half  a  century  the  governing  class  in  Massachusetts  —  the  oli- 
garchy which  shaped  its  policy  and  growth.  They  upheld  the  • 
church  and  commonwealth  against  threats  of  attacks  by  the  home 
governments,  the  efforts  of  Gorges  and  Mason,  the  complaints 
and  agitations  of  schismatics.  They  formed  the  New  England 
Confederacy,  and  brought  the  settlements  of  New  Hampshire 
beneath  their  control.  They  established  a  system  of  common  / 
and  higher  education  and  the  other  social  institutions  which  con- 
tributed to  that  self-denying  and  heroic,  but  cheerless,  Puritan 
life.  As  at  Geneva  the  result  was  a  narrow,  forced  and  one- 
sided development.  But  there  were  other  tendencies  even  in 
the  system  itself  which  were  destined   to  develop  until  they 
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swept  away  the  oligarchy  and  the  type  of  society  which  it  had 
established.* 

Transfer  the  idea  of  compact  from  ecclesiastical  to  political 
relations,  and  we  have  the  underlying  thought  which  is  to  be 
found  in  all  the  references  made  to  government  by  the  Puritan 
divines.  The  analogy  between  the  gathering  of  a  church  and 
the  formation  of  a  corporation  or  state  was  a  favorite  one  with 
them.  In  1639  the  clergy  said :  "  Every  city  is  united  by  some 
covenant  among  themselves  ;  the  citizens  are  received  into  jus 
civitatis^  or  right  of  city  privileges  by  some  oath."  *  So  it  is  in 
the  church.  Again  they  argue  that  all  voluntary  relations,  as 
those  between  husband  and  wife,  master  and  servant,  prince 
and  subject,  are  based  on  covenant  or  agreement.  By  this  the 
proportion  of  burdens  or  advantages  which  each  party  shall  re- 
ceive is  determined.  In  this  way  churches  must  be  formed  The 
same  argument  was  used  by  Increase  Mather.'  Hooker  devel- 
oped the  thought  most  clearly  and  returned  to  it  again  and  again.* 

1  An  excellent  statement  of  the  theory  on  which  this  course  of  policy  was  based 
is  contained  in  Rev.  John  Davenport's  Discourse  about  Civil  Government  in  a  New 
Plantation  whose  Design  is  Religion,  published  at  Cambridge,  Mass.,  in  1663.  He 
argues  that  church  and  state  have  a  common  author,  God;  a  common  subject,  man; 
a  common  ultimate  object,  the  glory  of  God.  They  differ  only  in  their  immediate 
objects,  that  of  the  state  being  the  preservation  of  the  lands,  liberties  and  peace  of 
the  outward  man.  While  this  would  lead  to  different  powers,  laiA's  and  offices,  it 
would  in  no  sense  involve  a  separation  of  church  from  state.  The  pamphlet  was 
written  to  defend  the  New  Haven  system  of  choosing  civil  officers  wholly  from  among 
church  members.  That  form  of  government,  says  the  author,  is  best,  wherein  "  i.  The 
people  that  have  the  power  of  choosing  their  governors  are  in  covenant  with  God. 

2.  Wherein  men  chosen  by  them  are  godly  men  and  Btted  with  a  spirit  of  government. 

3.  In  which  the  laws  they  rule  by  are  the  laws  of  God.  4.  Wherein  laws  are  executed, 
inheritances  allotted  and  civil  differences  are  composed  according  to  God*s  appoint- 
ment. 5.  In  which  men  of  God  are  consulted  with  in  all  hard  cases  and  in  matters 
of  religion."  This  "  is  the  form  which  was  received  and  established  among  the  people 
of  Israel  while  the  Lord  God  was  their  governor."  Had  Paul  been  writing  to  Chris- 
tians who  were  forming  a  new  plantation,  and  who  thus  were  able  to  choose  what  was 
best,  he  would  have  advised  the  choice  of  church  members  as  magistrates.  In  that 
way  alone  can  the  organic  union  between  church  and  state  be  maintained,  and  the 
two  be  made  to  co-operate  in  peace.  Davenport  supposes  that  the  commonwealth 
will  be  the  only  form  of  government  established  in  the  Puritan  plantation. 

*  See  Apologie  of  the  Churches  of  New  England  .  .  .  touching  the  Covenant 
(London,  1643). 

*  See  his  Order  of  the  Gospel  (Boston  and  London,  1700). 

*  See  Hooker's  Survey  of  the  Summe  of  Church  Discipline  (London,  1648),  pp. 
50,  69,  72.  f|0. 
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Amongst  such  [he  says]  who  by  no  impression  of  nature,  no  rule  of 
providence,  no  appointment  of  God  or  man,  have  power  each  over  other, 
there  must  of  necessity  be  a  mutual  agreement,  .  .  .  before  by  any  rule 
of  God  they  have  any  right  or  power,  or  can  exercise  either,  each  toward 
the  other.  This  appears  in  all  covenants  betwixt  prince  and  people, 
husband  and  wife,  master  and  servants,  and  most  palpable  is  the  expres- 
sion of  this  in  all  confederations  and  corporations. 

Obedience,  he  holds,  is  not  obligatory  in  any  of  these  relations 
until  after  full  agreement.  He  also  points  out  the  close  analogy 
between  the  activity  of  the  individual  in  the  church  and  in  the 
commonwealth.     We  shall  meet  Hooker  and  his  views  again. 

Rev.  John  Eliot,  the  apostle  to  the  Indians,  undoubtedly 
spoke  the  whole  mind  of  the  Puritan  ministry  when  he  said,  in 
the  opening  sentences  of  his  Christian  Commonwealth :  ^ 

It  is  the  commandment  of  the  Lord  that  a  people  should  enter  into 
covenant  with  the  Lord  and  become  his  people,  even  in  their  civil  soci- 
ety, as  well  as  in  their  church  society.  Whereby  they  submit  themselves 
to  be  ruled  by  the  Lord  in  all  things,  receiving  from  him  both  the  plat- 
form of  their  government  and  all  their  laws. 

After  giving  the  substance  of  the  church  covenant,  he  contin- 
ues : 

So  now  they  do  outwardly  and  solemnly,  with  the  rest  of  God's 
people,  join  together  so  to  do  in  their  civil  polity,  receiving  from  the 
Lord  both  the  platform  of  their  civil  government,  as  it  is  set  down  in 
the  Holy  Scriptures,  and  also  all  their  laws,  which  they  resolve  through 
his  grace  to  fetch  out  of  the  word  of  God. 

Here  the  divine  origin  of  both  state  and  church  is  affirmed, 
with  the  conclusion,  to  which  the  Puritans  had  closely  approxi- 
mated in  practice,  that  the  two  should  agree  in  form.  The 
treatise  was  chiefly  occupied  with  sketching  the  outline  of  an 
ideal  commonwealth  suggested  by  the  political  organization 
provided  by  Moses  for  the  Israelites,  while  in  the  desert.  The 
plan  was  wholly  democratic  and  provided  for  the  choice  of 
magfistrates  by  local  groups,  as  well  as  by  a  series  of  groups 
increasing  in  size  until  they  comprised  the  whole  nation.     It 

'  The  Christian  G>iiiinonwealth  or  the  Civil  Policy  of  the  Rising  Kingdom  of  Jesus 
ilirist  (London,  1659). 
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was  the  work  of  a  Puritan  idealist  whose  thoughts  ran  wholly 
within  Old  Testament  grooves.  Eliot  had  previously  tried  to 
carry  his  scheme  into  practice  among  the  converted  Indians. 
When  Charles  II  ascended  the  English  throne,  the  Massachu- 
setts government  suppressed  the  book,  lest  it  might  give  offence 
to  the  supporters  of  restored  monarchy,  and  Eliot  acknowledged 
his  error  in  writing  it.  Still  its  underlying  thought  is  sug- 
gestive.^ 

The  democratic  tendency  which  showed  itself  in  some  of 
these  utterances  appears  in  conflict  with  the  clergy  and  magis- 
trates of  Massachusetts  on  various  occasions  from  its  settlement 
to  the  forfeiture  of  the  charter  in  1684.  Iii  163 1,  the  second 
irear  of  Winthrop*s  governorship,  the  freemen  of  Watertown 
refused  to  pay  the  sum  of  ;^8  levied  upon  them  for  the  fortifica- 
tion of  Newtown,  because  the  court  of  assistants  was  only  an 
administrative  body,  and  therefore  had  no  right  to  levy  taxes.^ 
When  they  were  shown  that  the  assistants  were  chosen  by  the 
freemen,  and  that  their  power  therefore  was  of  a  parliamentarj' 
nature,  the  men  from  Watertown  acknowledged  their  error.  But 
the  next  year  it  was  enacted  that  the  governor  and  deputy  gov- 
ernor should  be  chosen  by  the  whole  body  of  freemen,  and  not, 
as  hitherto,  by  the  assistants.^  Each  town  was  also  empowered 
to  choose  two  men  to  attend  the  next  court  of  assistants  "  about 
the  raising  of  a  public  stock,  so  that  what  they  should  agree 
upon  should  bind  all."  *  In  1634  two  deputies  from  each  town 
appeared  before  the  magistrates  and  demanded  the  establish- 
ment of  representative  government.  Winthrop  proposed  as  a 
compromise  that  a  committee  of  deputies  from  the  towns  should 
be  appointed  yearly  to  revise  the  laws  and  present  grievances  to 
the  assistants,  but  not  to  make  new  laws.  This  by  no  means 
satisfied  the  popular  demand,  and  at  the  next  session  of  the 
court  the  representative  system  was  introduced.^  The  senti- 
ment expressed  by  Cotton   in  a  sermon  preached  before  this 

1  With  Eliot's  ideal  combine  suggestions  derived  from  the  Spartan  mora  and  the 
Roman  century,  and  you  have  the  substance  of  the  scheme  of  government  developed 
by  Harrington  in  Oceana. 

*  Winthrop,  I,  84.  •  Massachusetts  Records,  T,  95. 

*  Winthrop,  I,  91.  *  Records,  I,  118. 
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court,  that  a  magistrate  should  not  be  deprived  of  his  office 
without  just  cause  and  trial  any  more  than  a  person  should  lose 
his  freehold  without  due  process  of  law,  provoked  criticism  and 
was  reserved,  we  are  told,  for  further  consideration.  In  1636, 
because  of  a  dispute  over  the  advisability  of  allowing  the  New- 
town congregation  to  migrate  to  Connecticut,  the  deputies  were 
given  powers  in  legislation  equal  to  those  of  the  assistants. 

The  next  manifestation  of  the  democratic  spirit  was  the 
demand  for  a  code  of  laws.  This  was  persistently  urged,  until 
in  1641,  after  the  work  of  the  Long  Parliament  in  England  had 
made  it  safe,  the  Body  of  Liberties  was  published  and  went  into 
force.  It  is  significant  that  all  feudal  privileges  were  prohibited 
by  this  code,  and  that  in  all  matters  except  religion  the  equality 
of  citizens  before  the  law  was  recognized.^  The  principles  of 
Magna  Charta,  as  interpreted  by  English  Puritans,  were  fully 
incorporated  into  the  legal  system  of  Massachusetts. 

In  1644  the  deputies  were  organized  into  a  separate  house. 
They  were  now  in  a  position  which  enabled  them  vigorously  to 
support  the  popular  course.  The  impulse  toward  democracy 
came  not  only  from  the  freemen,  but  from  those  who,  because 
of  religious  opinions,  had  been  excluded  from  active  citizenship. 
The  clergy  saw  that  one  result  of  the  movement  would  be  the 
abolition  of  the  religious  restriction  on  the  franchise,  and  united 
with  the  magistrates  to  oppose  it.  The  popular  party  actually 
proposed  that  an  agreement  be  made  with  the  other  confeder- 
ated colonies  to  extend  the  privileges  of  freemen  to  such  as 
were  not  church  members.^  But  this  proposal  was  dropped  as 
premature.  The  whole  energy  of  the  party  was  devoted  instead 
to  an  effort  to  procure  an  abolition  of  the  negative  voice  of  the 
assistants  in  legislation,  and  to  limit  the  discretion  of  the  magis- 
trate in  matters  of  judicature  and  administration.  Hathorne  of 
Salem,  the  leader  of  the  popular  party  among  the  deputies,  pro- 
posed that  fixed  penalties  be  attached  by  statute  to  crimes. 
Through  fear  of  hostilities  with  the  French  and  Indians  the 
assistants  had  chosen  a  special  council  of  war.     The  legality  of 

1  See  3  Mass.  Hist.  Coll.,  VIII. 
*  Winthrop,  .II,  192. 
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this  act  was  disputed,  because  it  had  been  done  without  the 
consent  of  the  General  Court.  Hathorne  even  threatened  that 
the  administrative  orders  of  the  magistrates  would  not  be 
obeyed.  The  object  of  this  policy  was  to  subject  the  magis- 
trate wholly  to  the  will  of  one  assembly  elected  by  universal 
suffrage.  A  heated  controversy  lasted  for  months,  but  the 
power  of  the  clergy  and  assistants  was  too  strong  to  be  broken. 
Though  they  were  upholding  Puritan  exclusiveness,  they  were 
at  the  same  time  defending  the  cause  of  constitutional  republi- 
canism against  extreme  democracy.  They  were  successful,  and 
prolonged  the  control  of  the  clerical  party  for  a  generation. 
But  so  deep  became  the  feeling  of  opposition  to  its  rule  that 
when,  after  the  Restoration,  the  Crown  interfered  in  earnest, 
the  Puritan  leaders  found  themselves  unsupported  by  public 
opinion,  and  were  forced  to  yield.  All  freeholders  were  ad- 
mitted to  full  citizenship  and  the  old  ecclesiastical  policy  was 
abandoned.  Thus  the  aristocratic  tendency  in  New  England 
Puritanism  received  its  deathblow.  The  way  was  cleared  for 
the  more  perfect  growth  of  democratic  ideas  and  institutions. 

Herbert  L.  Osgood. 
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THE   CASE   OF   THE   NEGRO. 

THE  wish  is  frequently  expressed  by  Southern  civilians  that 
intelligent  and  candid  Northern  students  of  social  prob- 
lems, and  especially  those  who  interest  themselves  in  the  condi- 
tion and  prospects  of  the  negro  at  the  South  and  in  his  relations 
to  the  whites,  could  and  would  go  South  and  study  this  prob- 
lem on  the  ground  for  themselves.  It  is  indeed  much  easier 
to  assume  the  leading  conditions  of  the  supposed  problem,  or 
to  accept  without  question  the  statements  or  judgments  to 
which  an  ignorant  or  partisan  press,  catering  to  Ihe  Northern 
appetite  for  social  and  political  sensations,  gives  currency,  and 
then  to  hold  as  proved  the  conclusions  which  seem  to  follow. 
But  if  it  be  .a  true  judgment  which  is  wanted,  it  is  absolutely 
necessary  to  base  our  reasoning  on  facts ;  and  that  too,  not 
upon  isolated  and  exceptional  facts,  however  well  authenticated, 
but  upon  such  as  are  fairly  general  and  representative.  It  is  a 
problem  for  inductive,  not  for  deductive  politics. 

The  Northerner  may,  indeed,  go  as  a  stranger,  taking  his 
theories  and  his  preconceptions  with  him ;  he  may  sojourn  in 
the  South  as  in  a  strange  land ;  but  in  such  case  he  will  return 
very  much  as  he  came,  having  had  little  opportunity  and  having 
gathered  little  material  for  forming  a  righteous  judgment.  If, 
however,  he  be  an  honest  truth  seeker,  he  will  go  in  a  teachable 
spirit ;  he  will  go  ready  and  able  to  enter  frankly  into  personal 
relations  with  truly  representative  and  equally  candid  South- 
erners—  to  become  for  the  time  being  one  of  themselves;  he 
will  live  their  life,  share  in  sympathy  their  cares  and  perplexi- 
ties, bear  their  burdens  and  enter  into  their  aims  and  efforts ; 
in  fine,  he  will  put  himself  into  their  place  and  will  be  careful 
above  all  not  to  exact  of  them,  even  in  thought,  what  under 
parallel  circumstances  he  would  not  suffer  another  to  exact  of 
him.  If  he  go  in  such  a  spirit,  he  cannot  long  continue  to 
question  the  gfreat  and  practically  universal  solicitude  of  the 
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Southern  whites  for  the  education,  the  industrial  progress  and 
above  all  the  moral  elevation  of  the  negro. 

At  the  North  this  interest,  though  for  the  most  part  vague 
and  speculative,  may  be  and  in  certain  instances  undoubtedly 
is  strong  and  genuine;  but  —  it  is  sporadic.  At  the  South,  it 
is  far  more  than  general ;  and  he  who  doubts  this  fact  only 
betrays  either  his  ignorance  or  the  power  of  his  prejudices. 
Whether  the  feeling  is  due  to  a  benevolent  desire  for  the  true 
welfare  of  the  negro  himself,  or  only  to  a  clear  perception  of 
public  interest  and  social  necessity,  the  effect  is  the  same. 
The  assertion  cannot  be  made  too  explicitly  or  be  over  empha- 
sized. As  truly  at  the  South  as  at  the  North,  nothing  stands 
between  the  negro  and  the  whites  but  the  characteristics  of 
the  races  and  the  antagonisms  growing  out  of  those  charac- 
teristics. No  one  personally  familiar  with  both  parts  of  the 
country  can  fail  to  realize  that  at  the  South  the  negro  is 
every  whit  as  free  as  at  the  North  to  avail  himself  of  every 
opportunity  for  his  own  improvement,  for  his  industrial  in- 
terests and  for  his  moral  good ;  and  that  the  Southern  whites 
are  quite  ready  to  encourage  and  to  help  him  in  these.  Indeed, 
as  between  the  Northern  and  the  Southern  white,  the  willing- 
ness to  assist  is  far  greater  in  case  of  the  latter ;  for  the  interest 
which  the  one  feels  in  the  negro  is  at  best  an  abstract  principle, 
while  as  a  rule  it  is  a  real  and  a  personal  interest  which  moves 
the  other. 

Even  in  the  days  of  slavery.  Southern  social  polity  had  a 
patriarchal  character  of  which  few  who  had  not  entered  into  it 
had  any  conception,  and  to  which  the  Northern  censor  very 
rarely  did  justice.  Slavery  was,  as  may  now  be  freely  claimed 
and  acknowledged,  a  great  anachronism  in  this  nineteenth  cen- 
tury ;  and,  like  all  anachronisms,  greater  were  its  wrongs  and 
evils  than  its  good.  But,  none  the  less,  that  patriarchal  polity, 
with  all  its  moral  advantages  for  the  negro,  was  real ;  and  at 
this  distance  of  time  it  were  childish  to  deny  that  the  evils  of 
slavery  were  tempered  in  practice  by  a  strong  family  feeling, 
and  by  a  deep  sense  of  personal  responsibility  on  the  one  hand 
and  of   loyal    devotion   on    the  other,   neither  of  which   was 
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appreciated  at  the  North.  This  feeling  of  mutual  dependence 
and  regard  has  by  no  means  even  yet  died  out.  There  yet 
remains  in  the  old  negroes  who  were  family  servants  before 
the  war,  much  of  the  old  affectionate  devotion  to  their  former 
masters  and  mistresses  and  even  to  the  children  of  these.  As 
long  as  there  are  left  those  who  remember  the  steadfast  fidelity 
with  which,  during  the  war,  the  slaves  labored  for  and  pro- 
tected the  wives  and  children  of  their  masters  absent  in  the 
field,  so  long  there  will  be,  as  there  now  is,  a  strong  element 
of  gratitude  in  the  earnest  interest  which  the  Southerner  feels 
for  the  welfare  of  the  negro.  Of  this  feeling  the  Northerner 
naturally  knows  little  or  nothing.  He  neither  shares  this  per- 
sonal interest  himself,  nor  comprehends  it  in  the  Southerner. 

It  is  then  an  unquestionable  fact  that  the  Southern  whites 
are  the  true  and  intelligent  friends  of  the  negro.  However 
much  Northerners  may,  in  the  abstract,  be  interested  in  his 
rights  or  excited  about  what  they  regard  as  his  wrongs,  they 
have  commonly,  none  the  less,  a  personal  aversion  to  the  con- 
crete negro  —  an  aversion  to  personal  relations  with  him  of 
which  there  is  no  trace  at  the  South,  and  the  knowledge  of 
which  abates  much  of  the  effect  of  the  most  earnest  Northern 
exhortations  in  his  behalf.  There  is  always  and  everywhere 
a  large  class  of  those  whose  consciences  are  extremely  sensi- 
tive about  the  shortcomings  and  sins  of  others ;  and  the 
Northern  censor  of  Southern .  off ences  in  connection  with  the 
negro  does  not  escape  frequent  identification  with  this  class. 

Now  the  negro  is  not  an  Anglo-Saxon,  or  a  Celt,  or  a 
Scandinavian  —  only  undeveloped  and  with  a  black  skin.  No 
ethnic  reasoning  can  be  safely  based  on  any  such  assumption. 
And  yet  this  assumption  is,  however  unconsciously,  made  the 
virtual  premise  of  most  of  the  current  reasoning  and  declama- 
tion upon  the  subject.  The  African  is  on  the  contrary  a  wholly 
distinct  race,  and  the  obstacles  to  social  equality  and  political 
co-efficiency  between  that  race  and  our  own  are  not  factitious 
but  anthropological.  Their  foundations  are  laid  in  human 
nature,  and  especially  in  Anglo-Saxon  nature  ;  and  they  can  no 
more  be  destroyed  by  arguments  or  by  legislation  than  any 
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Other  ethnic  facts.  This  is  a  consideration  which  our  deduc- 
tive social  and  political  philosophers  seem  to  leave  entirely  out 
of  account.  The  negroes,  moreover,  although  all  Africans,  are 
by  no  means  all  of  one  tribe  or  stock.  In  their  ancestral  con- 
ditions, one  of  these  tribes,  best  represented  among  us  now  by 
the  brown  negro,  was  very  far  superior  to  the  black  or  Guinea 
negro,  alike  in  physical  vigor,  in  native  dignity,  in  moral  energy 
and  in  capacity  for  improvement.  It  has  been  plausibly  sug- 
gested that  this  brown  type  (which,  by  the  way,  must  be  very 
carefully  distinguished  from  the  mulatto  or  any  other  degree  of 
mixed  blood)  is  allied  to  the  Arab.  Again,  it  is  necessary  to 
consider  the  modifying  influences  to  which  the  various  branches 
of  the  race  were  subjected  during  the  period  of  slavery.  It  was 
the  negro  of  the  finer  type  that  was  naturally  preferred  for  the 
household  service  or  for  other  places  of  greater  trust  and  respon- 
sibility. But,  of  whatever  stock,  those  who  were  reserved  for 
such  service,  especially  if  from  childhood,  grew  up  in  immediate 
personal  relations  with  the  members  of  educated  and  refined 
families  and  under  what  was  virtually  the  discipline  of  Anglo- 
Saxon  family  training,  and  were  thereby  raised  to  a  moral  plane 
distinctly  above  that  of  those  who  were  plantation  slaves  — 
mere  field  hands,  wholly  or  almost  wholly  without  any  participa- 
tion in  such  advantages.  Such  distinctions  might  well  be  per- 
petuated through  after  generations. 

It  is  of  course  extremely  difficult,  if  not  indeed  impossible, 
save  on  occasion  and  in  individual  instances,  to  classify  the 
negroes  of  the  present  day  on  either  of  these  bases  or  to  draw 
any  distinct  lines  between  them.  But,  none  the  less,  these 
considerations  at  least  suggest  the  grounds  on  which  we 
should  expect  to  find  some  who,  whether  of  the  finer  stock  or 
of  domestic  antecedents  or  of  both  combined,  were,  on  emanci- 
pation, far  more  fit  than  others  to  take  advantage  of  the  oppor- 
tunity within  their  reach  for  their  own  improvement.  Such, 
indeed,  we  do  find,  and  they  are  now  making  steady  progress  to 
higher  civilization  and  moral  culture ;  while  the  great  mass  of 
another  and  the  much  more  common  type  seem  ever  ready,  when 
the  restraining  hand  of  the  Anglo-Saxon  is  withdrawn,  to  revert 
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to  forms  of  barbarism  and  brutality  little  if  any  above  those  of 
their  African  ancestors.  Of  this  fact,  too,  deductive  politics 
utterly  neglects  to  take  account.  It  does  not  consider  the 
impossibility  of  applying  to  the  latter  class  political  conclusions 
derived  from  a  superficial  study  of  the  former.  It  may  be 
added  here  that  a  prominent  negro  authority  to  whom  the 
thought  of  a  tribal  distinction  had  not  occurred,  attributed 
this  great  contrast  of  the  classes,  —  the  existence  of  which 
he  freely  and  fully  admitted,  —  entirely  to  the  simple  fact  that 
some  are  while  others  are  not  now  living  in  direct  relations 
with  the  better  classes  of  Southern  whites  and  under  their 
morally  controlling  influence. 

At  this  point,  it  is  perhaps  also  worth  an  inquiry  how  far 
we  have  based  an  erroneous  judgment  of  the  average  negro 
upon  his  record  as  a  soldier.  We  are  apt  to  forget  that 
the  negro  soldier  of  the  Civil  War  had  been  first  disciplined 
in  slavery,  and  that,  while  he  had  the  moral  stimulant  of 
freedom,  he  was  yet  under  arbitrary  military  government, 
with  only  the  duty  of  endurance  and  of  active,  prompt  and 
unquestioning  obedience.  These  were  the  very  conditions  to 
make  the  best  of  him,  but  they  were  as  difEerent  as  they  well 
could  be  from  those  in  which  he  was  at  once  thereafter  placed. 
It  had  been  a  wise  policy  if  for  fifty  years  at  least  the  great 
majority  of  the  negro  young  men  had  been  required  to  serve  in 
the  army,  for  their  own  sake  and  for  the  country's.  Italy  has, 
by  such  a  policy,  trained  up  a  new  generation  of  Italian  citizens ; 
and  a  generation  of  negroes  who  had  been  so  trained  and  dis- 
ciplined might  have  been  afterwards  entrusted  with  the  ballot 
with  less  injury  to  themselves  and  less  serious  consequences  to 
the  country.  But  that  would  have  been  national  statesmanship, 
not  party  politics. 

As  it  is,  that  moral  training  of  the  essential  character — that 
moral  elevation  of  the  type  which  is  the  absolutely  indispen- 
sable preparation  for  all  successful  education  of  the  indi- 
vidual negro  —  had  been,  to  some  extent,  already  acquired 
before  emancipation  by  the  few;  but  with  the  great  mass  of 
the  negroes  even  in  our  day,  it  is  yet  to  be  acquired  —  it  is, 
for  the  most  part,  yet  wholly  wanting. 
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Waiving,  for  the  moment,  these  distinctions,  the  negroes  are 
as  a  rule  cheerful,  patient,  affectionate  and  easy-going.  They 
are  imitative  and  are  easily  influenced  for  evil  or  for  good  by 
others  or  by  their  own  impulses  or  passions.  With  a  strong 
bodily  frame  and  a  vigorous  muscular  system,  they  have  great 
powers  of  endurance  and  great  capacity  for  work,  and,  in  all 
manual  labor,  for  successful  work.  But  they  have  little  natural 
disposition  for  work  save  to  supply  present  necessities.  That 
knowledge  which  alone  can  teach  the  necessity  of  more  or  less 
continuous  labor  of  some  kind,  and  those  motives  which  best 
stimulate  the  voluntary  energies,  develop  slowly  and  with  diffi- 
culty in  the  negro  character.  They  have  a  strong  and  vivid 
imagination  and  a  keen  sense  of  the  present,  but  only  a  feeble 
hold  upon  the  past  and  less  interest  in  the  future.  With  them 
the  single  fact  —  the  concrete  —  is  everything.  They  do  not 
realize  the  abstract  or  the  general ;  and,  therefore,  it  is  with 
difficulty,  if  at  all,  that  they  learn  from  experience.  Even  at 
the  best,  they  are  rarely  good  at  planning,  and  they  are  notably 
deficient,  as  are  all  in  whom  the  inductive  faculty  is  weak,  in 
executive  ability.  They  have  no  real  sense  of  law  or  of  right 
and  wrong  as  principles,  distinct  from  the  personal  will  of  a 
superior.  Individual  negro  rule,  be  its  moral  quality  what  it 
may,  will  be  despotic :  collective  negro  rule  in  a  community 
could  rarely  be  saved  from  anarchy  but  by  being  itself  under 
despotic  control. 

But  the  first  condition  precedent  of  a  right  understanding  of 
the  relations  of  the  negro  to  the  Southern  whites  is,  that  not 
only  these  common  characteristics,  but  also  the  above  distinc- 
tions of  types  or  classes  be  ever  borne  in  mind.  Whatever  the 
causes,  the  results  are  far  too  strongly  marked  and  far  too 
important  to  be  ignored.  There  is  undoubtedly  a  small  pro- 
portion—  as  a  rule  the  best  representatives  of  the  better  type 
—  who,  having  had  great  advantages  already,  are  ambitious  of 
further  improvements  for  themselves  and,  still  more,  for  their 
children.  These  are  willing  both  to  labor  and  to  deny  them- 
selves present  self-indulgence  for  such  future  profit.  They  make 
good  use  of  such  educational  means  and  opportunities  as  are 
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within  their  reach.  They  are  careful  and  even  provident  in  the 
use  of  money.  They  are  well-mannered,  self-respecting  and 
respected ;  they  are  desirous  of  harmony  with  the  whites  and  of 
the  truest  elevation  of  their  own  race.  These  make  excellent 
mechanics,  carpenters  and  workmen  in  every  kind  of  smithing. 
The  advance  of  some  of  them  in  education,  in  industrial  pros- 
perity and,  at  times,  in  an  intelligent  appreciation  of  pubUc 
affairs  is  most  gratifying  and  exceptional.  They  are  unobtrusive 
and  by  no  means  disposed  to  be  made  the  occasion  of  social  or  of 
political  trouble,  seeking  neither  social"  nor  political  prominence. 
This  class  of  negroes  have  no  complaint  to  make.  They  take, 
as  a  general  thing,  little  active  interest  in  politics.  If  they 
vote  at  all,  they  vote  as  they  will,  on  one  side  or  on  the  other  ; 
there  is  neither  objection  nor  hindrance :  between  them  and  the 
whites  there  is  a  substantial  identity  of  industrial  interests 
clearly  recognized  on  both  sides.  "  Our  condition,"  said  one  of 
these,  "  is  improving  rapidly,  —  quite  as  fast  as  we  fit  ourselves 
for  its  improvement."  It  is  the  great  Northern  fallacy,  that 
what  such  as  these  are  actually,  the  whole  race  may  be  taken 
to  be  potentially ;  and  that  legislation  may  be  safely  based  on 
that  assumption. 

On  the  other  hand,  the  overwhelmingly  large  proportion  of 
the  Southern  negroes  are  as  yet  utterly  lacking  in  any  moral 
preparation  either  for  the  political  trust  which  is  demanded  for 
them  or  even  for  the  educational  advantages  which  are  given 
them.  To  a  very  great  extent,  these  are  not  merely  ignorant, 
improvident  and,  for  the  most  part,  coarse,  dirty  and  sensual ; 
but  they  are  quite  indifferent  to  any  real  improvement  in  char- 
acter, incapable  of  acting  with  appreciative  reference  to  the 
future,  and  given  to  expecting  results  wifhout  any  effort  or 
wish  to  fit  themselves  for  or  to  attain  them.  There  is,  indeed, 
one  improvement  for  which  very  many  of  this  class  are  desirous, 
and  that  is  schooling.  That  this  is  all  which  is  lacking  in  them, 
is  the  one  sweeping  idea  of  the  whole  class.  The  average  negro 
attributes  all  the  advantages  which  the  whites  have  over  him 
exclusively  to  their  better  or  more  extended  schooling.  He  is 
consequently  eager  for  education  —  in  this  limited  sense  of  that 
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word  —  and  more  education  and  yet  higher  education  for  him- 
self and  for  his  children.  The  radical  moral  differences  between 
the  races  seem  almost  never  to  occur  to  him.  He  does  not 
seem  to  be  aware  that  such  qualities  as  manliness,  industry, 
thrift,  reliability,  self-control,  energy,  steadiness,  foresight, 
truth,  decency  and  purity  —  in  every  one  of  which  he  is  notably 
wanting  —  have  anything  to  do  with  the  issue.  He  is  wholly 
unconscious  that  it  is  lack  of  these,  and  not  his  ignorance  of 
grammar,  geography  and  arithmetic,  which  really  separates  him 
from  the  whites  and  makes  him  immeasurably  their  social  and 
political  inferior.  His  Northern  friends,  falUng  so  commonly 
into  the  same  woful  mistake,  take  it  for  granted  that  when  the 
negro  shall  have  been  sufficiently  instructed  in  school  studies, 
there  will  and  can  remain  nothing  but  an  unreasoning  prejudice 
against  his  black  skin  to  separate  him  from  the  Southern  white 
or  to  account  for  the  unwillingness  of  the  latter  to  be  governed 
by  him. 

It  is  manifest  to  the  Southerner,  on  the  other  hand,  that  to 
provide  intellectual  advantages,  certainly  beyond  those  of  pri- 
mary schools,  for  such  negroes  as  these,  is  more  than  premature ; 
that  to  give  the  franchise  to  them  was,  in  a  very  large  majority 
of  cases,  a  positive  injury  and  practically  a  moral  wrong  to 
them.  What  they  need  for  their  bettering,  —  for  their  self- 
protection,  if  it  is  to  be  put  upon  that  ground,  —  is  moral 
training;  and  as  they  get  absolutely  no  such  training  from 
their  parents  or  at  home,  they  must  get  it,  if  at  all,  from  their 
relations  with  the  community.  They  have  need  to  feel  the 
strong  necessity  of  labor ;  they  have  need  to  acquire  habits  of 
steady  and  intelligent  industry ;  they  need  the  moral  discipline 
which  slowly  calls  out  manliness  and  compels  foresight.  Far, 
far  more  serviceable  to  them  than  the  mental  instruction  for 
which  such  negroes  as  these  are  morally  unprepared,  would  be 
the  daily  work  in  the  fields  or  in  the  shops,  from  which  they  arc 
first  withdrawn  and  for  which  they  are  afterwards  unfitted  by 
the  public  schools.  They  who  are  sincerely  desirous  for  the  real 
elevation  of  the  negro,  —  more  desirous  for  his  good  than  to 
make  use  of  him  for  their  own  purposes,  —  must  begin  with  him 
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where  he  is.  It  is  an  open  question  whether  all  the  schooling 
which  has  been  so  lavishly  provided  has  done  the  average  negro 
more  good  or  more  harm.  Certainly,  the  political  influences  to 
which  he  has  been  subjected  and  the  policy  of  which  he  has 
been  made  the  occasion  or  the  unreasoning  factor  have  done  only 
harm.  It  was  in  connection  with  these  considerations  that  an 
elderly  negro,  deploring  the  degeneracy  of  the  younger  generation 
of  negroes  as  a  whole,  shrewdly  quoted,  not  long  since,  the  homely 
proverb :  "You  can't  make  a  silk  purse  out  of  a  sow's  ear." 

In  the  place  in  which  this  article  was  drafted,  lives  a  negro  of 
the  better  class,  now  over  seventy  years  old,  but  hale  in  body, 
clear  headed  and  of  excellent  judgment,  upright  in  character, 
with  whom  the  substance  of  the  article  was  freely  discussed. 
He  was  a  slave,  of  course,  till  past  middle  life.  His  master  was 
ruined  by  the  issue  of  the  war  and  he  was  set  free.  He  has 
since,  by  honesty,  industry  and  good  sense,  earned  and  accumu- 
lated a  very  considerable  property,  and  he  is  said  to  have  as  good 
credit  at  the  bank  as  any  white  business  man  of  the  neighbor- 
hood. He  has  always  cared  for  his  former  master  and  mistress, 
conscientiously  paying  over  to  them,  to  this  day,  a  certain  sura 
for  their  support,  on  the  ground  of  what  he  owed  to  them  first 
for  protection  and  then  for  moral  training.  This  man,  in  answer 
to  an  inquiry  as  to  what  the  negroes,  as  a  race,  most  needed  to 
secure  to  them  the  fidl  advantages  of  their  freedom,  replied : 

Common  sense  and  character.  They  who  have  good  sense  and  good 
character  don't  want  any  help.  The  trouble  is  that  most  of  the  young 
negroes  think  that  emancipation  and  the  franchise  give  them  a  right  to 
a  living  without  working  for  it ;  to  social  equality  without  manners  or 
decency ;  to  place  without  the  slightest  training  or  experience ;  and  to 
the  respect  of  the  white  people  without  any  character.  Schooling  helps 
the  best  of  them ;  but  it  is  the  ruin  of  the  rest,  making  them  think  that 
their  hands  are  now  too  clean  for  the  only  kinds  of  work  that  they  can 
reasonably  expect  to  get.  So  they  take  to  loafing,  or  else  to  preaching 
or  politics.  And  politics  [this  in  a  tone  of  supreme  contempt]  is  even 
worse  than  schooling.  Some  of  them  come  to  think  that  white  men  tued 
them  to  help  govern  the  country ;  and  that  the  most  ignorant,  worthless 
black  man  is  naturally  superior  to  the  best  educated  and  most  indus- 
trious white  man.  That  is  what  politics  does  for  them.  They  don't 
know  any  better. 
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It  does  seem  true, — if  one  may  trust  to  a  comparison  of 
present  observation  with  the  memories  of  early  life,  or  to  a  com- 
parison of  those  now  old  with  the  young,  —  that,  with  all  their 
considerable  gains  in  the  education  of  the  intellect,  the  younger 
generation  of  Southern  negroes  is,  as  a  whole,  in  manners,  in 
morals  and  in  character,  inferior  to  that  which  grew  up  before 
the  war;  and  the  prospects  before  them,  as  a  race,  are  not 
encouraging  if,  in  these  respects,  they  are  to  continue  on  the 
lines  of  advance  in  which  they  have  been  led  for  the  last  five 
and  twenty  years.  Had  the  freed  negro  been  left  to  himself 
and  to  those  who  knew  both  his  needs  and  his  defects  —  to 
those  who  had  every  interest,  industrial,  social  and  political,  in 
his  real  elevation,  and  who  were  his  truest  because  his  wisest 
friends,  no  harm  might  have  come  to  him  even  from  the 
franchise ;  possibly  some  good,  in  that  it  would  have  added  to 
the  motives  for  his  patient  training  in  all  that  would  best  fit 
him  for  the  safe  and  intelligent  exercise  of  such  a  trust.  But 
to  give  him  the  franchise  only  to  make  him  the  instrument 
of  the  political  fanaticism,  the  selfish  purposes  or  the  party 
passions  of  those  who  have  no  real  interest  in  him ;  and,  at  the 
same  time,  to  open  a  breach  —  a  perhaps  irreconcilable  antag- 
onism—  between  him  and  those  who  alone  could  have  truly 
befriended  him  —  between  him  and  those  upon  his  trusting 
relations  with  whom  his  real  improvement  directly  depended, — 
this  was  a  wrong  to  the  negro  which  it  is  difficult  to  characterize 
in  moderate  terms  and  of  which  the  best  that  can  now  be  said 
is  this  :  They  knew  not  what  they  did. 

The  truly  industrious,  prospering  and  self-respecting  negroes, 
on  the  one  hand,  like  the  unambitious  common  run  of  the  lower 
class  on  the  other,  have  of  themselves  no  complaint  to  make. 
These  alone  are  satisfied.  Both,  in  their  widely  different  ways, 
need  and  are  needed  by  the  whites.  To  both  alike,  the 
proposal  to  remove  elsewhere  is  motiveless;  and  the  political 
agitation  about  their  condition  and  their  rights  is  either  uninter- 
esting or  absurd.  But  they  who  stand  between  the  two,  —  who 
are  indeed  largely  the  product  of  political  interference, — a 
small  fraction  of  the  better  and  a  large  following  of  the  lower 
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class,  and,  above  all,  they  who  have  had  enough  of  school 
education  to  make  them  self-conceited,  self-important,  aggressive 
and  offensive,  and  who  are  now  unwilling  to  take  the  manual 
labor  which  they  could  get  and  which  would  support  them  well, 
preferring  to  wait  in  idleness  for  other  occupations  which  they 
cannot  get;  and  with  these,  they  also  who  are  discontented 
with  the  consequences,  but  not  at  all  with  the  fact  of  their 
ignorance  and  vulgarity;  they  who  are  ambitious,  not  for  im- 
provement, but  for  place  and  privilege ;  they  who  will  not  work 
and  wait  patiently  for  honest  gains,  but  are  easily  tempted  to 
be  turbulent  and  insolent;  they  who  value  the  franchise  and 
political  activity  for  the  excitement  of  the  thing,  for  the  money 
for  which  they  can  sell  their  votes  or  because  they  think  that 
they  may  acquire  a  claim  to  social  equality  and  possibly  to  some 
position  over  white  men ;  —  all  these  are  easily  banded  together, 
either  by  one  of  themselves  or  by  some  white  political  leader, 
as  a  race  party,  to  follow  any  demagogue  who  may  make  his 
party  account  in  controlling  their  vote. 

Negroes  of  this  class  become  insufiferable.  They  come  to 
think  it  due  to  themselves  to  be  offensive  to  all  who  do  not 
recognize  their  social  equality.  They  recognize  no  industrial 
or  business  obligation  which  may  not  be  thrown  aside  at  any 
whim.  They  are  insolent  in  language  and  in  conduct.  A  vul- 
gar negro  boy,  imitating  his  elders,  will  grossly  insult  a  white 
g^rl  coming  from  school.  A  gentleman  or  even  a  lady  who 
would  not  be  involved  in  an  unseemly  altercation  on  the  street, 
must  yield  the  precedence  to  the  coarsest  negro,  even  to  taking 
the  open  roadway  and  giving  him  the  sidewalk.  A  Northerner 
can  freely  resent  such  conduct ;  so  could  a  Southerner  in  the 
case  of  a  rude  and  vulgar  white  man.  But  if  he  does  this  in 
the  case  of  a  black  man,  on  the  street,  in  the  cars  or  on  a 
steamer,  —  if  a  white  policeman  so  much  as  arrest  a  negro  thief, 
a  crowd  of  black  loafers  who  claim  that  any  attempt  to  restrain 
a  negro  is  an  infringement  on  his  freedom  and  his  franchise, 
may  try  to  rescue  him,  and  the  incident  is  denounced  as  an  out- 
rage on  the  negro  and  on  his  rights.  One  does  not  need  to  be 
long  at  the  South  to  see  this  for  himself. 
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Setting  aside  then  the  better  type  of  negroes,  to  whose  par- 
ticipation in  the  franchise,  let  it  be  repeated,  there  is  nowhere 
either  hindrance  or  objection,  and  in  reference  to  whom  there  is, 
therefore,  no  issue ;  and  setting  aside  also  the  inert,  unambitious 
negroes  who  are  too  utterly  indifferent  to  it  to  raise  an  issue ; 
it  is  this  ignorant,  turbulent  and  offensive  class  of  negroes  who 
are  alone  the  actual  objects  of  the  present  political  agitation. 
These  become  a  snare  to  ignorant  enthusiasts  and  a  facile  tool 
in  the  hands  of  unscrupulous  politicians,  and  they  are  them- 
selves only  made  the  worse  by  it  in  every  way. 

For  these  the  Southerners,  to  the  extent  of  their  means  and 
power,  are  doing  what  they  can  ;  and  they  gratefully  welcome 
and  accept  all  real  assistance  that  generous  and  philanthropic 
Northerners  will  send  to  them.  But,  pending  the  honest 
experiment  whether  this  class  of  negroes  can  be  materially  and 
essentially  raised  in  character,  the  former  do  not  propose  to 
have  strangers,  who  would  themselves  quickly  enough  and  at 
all  costs,  resent  and  resist  any  attempt  of  the  kind  at  home, 
force  upon  them  negro  equality  or  put  these  blacks  again  in 
control  of  the  civil  government  over  them.  As  long  as  poli- 
ticians continue  to  mass  this  black  vote  and  to  use  it  for  their 
own  party  purposes,  wherever  their  success  in  so  doing  is  at  all 
probable,  there  the  self-respecting  white  man  will  naturally 
postpone  every  other  difference  of  political  opinion  or  interest 
and  every  other  consideration,  and  do  what  he  may  and  can  to 
keep  the  South  "  solid  "  in  merest  self  protection. 

This  then  is  the  sum  of  the  matter.  The  franchise  has  been 
conferred  by  the  law  as  it  stands,  North  and  South,  on  all  alike, 
without  distinction.  Among  the  negroes  it  belongs  to  the 
exceptional  fraction  who  use  it  fittingly  and  to  the  great  multi- 
tude who  use  it  or  would  use  it,  if  to  any  practical  purpose, 
only  to  their  own  harm,  to  the  demoralization  of  society  and 
even  to  the  destruction  of  the  most  important  interests  of  the 
land.  If,  to  forestall  the  natural  consequences,  means  are 
sought  and  found,  where  the  danger  is  most  imminent,  "to 
influence,"  to  manipulate  or  even  to  suppress  this  negro  vote ; 
and  if  the  South  declare  that  the  white  man  shall  rule  there  as 
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well  as  at  the  North ;  why  should  it  be  deemed  a  greater  marvel 
than  when  similar  things  take  place  in  other  latitudes  ? 

We  have  debased,  brutalized  and  almost  exterminated  the 
North  American  Indian.  We  have  driven  the  Mongolian  with 
contumely  out  of  the  land.  AnJ  this,  in  either  case,  because 
their  whole  conception  of  life,  of  morality,  of  industry,  of  law 
and  of  public  interest  was  utterly  subversive  and  destructive, 
not  of  our  personal  prosperity  only,  but  also  of  our  very  Anglo- 
Saxon  civilization.  When  the  case  was  our  own,  we  of  the 
North  and  of  the  West  did  not  hesitate  to  declare  that  this  was 
"the  white  man's  country."  And  yet  we  set  up  the  African 
negro,  —  who  is  in  general  the  inferior  of  the  Indian  in  racial 
quality  and  of  the  Chinaman  in  civilization,  —  and  endeavor  to 
secure  for  him  a  controlling  balance  of  power  if  not  the  absolute 
rule  over  our  brethren  of  the  South. 

It  is  hard  for  an  intelligent  Southerner  to  think  that  it  was 
only  through  ignorance  of  what  would  be  the  practical  working 
of  the  electoral  franchise  in  the  hands  of  the  negroes,  that  the 
excited  politicians  and  doctrinaire  statesmen  of  the  Reconstruc- 
tion period  were  betrayed  into  the  stupendous  folly  of  placing 
it  there.  It  is  difficult  for  him  to  realize  that  such  ignorance 
of  the  facts  still  prevails  at  the  North.  Macaulay  says  that  the 
English  Puritans  abolished  bear  baiting  less  because  it  gave 
pain  to  the  bears  than  because  it  made  sport  for  the  men.  Is 
it  strange  if  the  insistence  on  the  negro  vote  seem  to  many  to 
be  dictated  far  less  by  a  desire  to  elevate  the  negro  than  by  the 
deliberate  purpose  to  humiliate  and  to  degrade  the  Southern 
white,  and  to  arrest  the  new  prosperity  of  those  states  which 
might  otherwise  come  to  rival  the  North  and  the  West  in 
industry,  in  energy  and  in  wealth } 

It  should  not  then  be  difficult  to  imagine  in  what  temper 
Southerners,  continually  irritated  by  the  easy  insolence  of  a 
certain  class  of  negroes,  read  the  language  of  a  partisan  press 
or  the  speech  of  some  radical  politician  on  this  subject.  It 
should  not  be  difficult  to  realize  what  a  Southern  community, 
wrought  almost  to  frenzy  by  the  outrage  and  murder  of  one  of 
their  own  young  daughters  by  some  negro  brute,  think  of  the 
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discourses  of  Northern  preachers  about  the  violated  rights  of  the 
negro,  or  of  the  proposal  of  federal  laws  to  secure  the  return  of 
negro  domination.  All  this  can  have  no  other  practical  eflFect 
than  to  encourage  the  worst  classes  of  the  negroes  and  to 
embitter  the  Southern  whiter.  If  such  discourses  and  such 
proposals  have  been  due  to  the  ignorance  of  the  facts  which 
has  widely  prevailed  at  the  North,  that  ignorance  cannot  be 
safely  suffered  to  continue ;  if  they  are  elements  in  a  deliberate 
political  policy,  unscrupulously  worked  for  party  purposes,  that 
policy  is  a  most  perilous  one. 

Such  a  policy  surely  needs  but  to  be  exposed  in  its  real  charac- 
ter to  rouse  all  that  is  manly,  generous,  true  and  just  in  the  North 
to  put  an  end  to  it.  There  are  enough  candid  Northern  men 
living  at  the  South  to  assure  Southerners  that  they  may  confi- 
dently put  their  trust  in  the  sober  second  thought  and  honorable 
feelings  of  the  North.  And  these  Northern  residents  of  the 
South  will  bear  witness  also  to  us  that  there  is  no  race  question 
there,  save  that  which  imaginative  sociologists  or  unscrupulous 
politicians  are  themselves  manufacturing  and  forcing  upon  it. 
But  they  will  also  plainly  tell  whom  it  may  concern  that  no 
social  crusade  or  political  faction  can  even  so  much  as  attempt 
to  impose  negro  equality  on  the  South,  or  to  set  up  again  the 
negro  rule  of  the  past,  without  the  most  disastrous  results 
to   the  social,  financial  and   political   interests  of  the   whole 

people. 

Wm.  Chauncy  Langdon. 
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COMPULSORY   INSURANCE  OF  WORKMEN   IN 
GERMANY. 

ON  the  17th  of  November,  1882,  the  Emperor  William  an- 
nounced to  the  Imperial  Diet  that  the  Federal  Council 
would  present  to  them  a  series  of  laws  to  insure  workmen  against 
the  evils  of  accident,  sickness,  weakness  and  old  age.  With 
that  rescript  Germany  entered  on  a  course  of  semi-socialistic 
legislation  which,  in  the  law  to  compel  insurance  and  provide 
pensions  for  the  invalid  and  aged,  may  have  reached  the  end 
its  venerable  author  sought.  This  act  was  passed  on  the  22d 
of  June,  1889,  and  began  its  uncertain  career  on  the  first  of 
January,  1891. 

It  is  already  clear  that  it  is  less  easy  to  stop  such  a  movement 
than  to  set  it  in  motion.  Bills  for  the  protection  of  labor  and 
the  regulation  of  trade  constantly  extend  the  functions  of  an 
already  paternal  government.  Germany  has  thus  placed  herself 
in  a  unique  position,  which  her  journalists  are  pleased  to  call  the 
van  of  social  progress,  and  she  claims  the  credit  of  pointing  the 
way  to  a  solution  of  problems  that  perplex  alike  republic  and 
empire.  In  what  follows  I  shall  try  to  give  as  brief  an  account 
as  the  subject  allows  of  the  laws  now  in  force  compelling  insur- 
ance against  sickness  and  accident,  with  the  latest  statistics 
of  their  practical  working,  but  without  the  countless  details 
which  confuse  even  the  officials  who  execute  and  the  jurists 
who  comment  on  the  legislation.  Since  the  benefits  of  the 
acts  are  in  every  case  measured  by  wages,  and  since  these  lie  at 
the  base  of  the  new  pension  law,  it  has  seemed  worth  while  to 
condense  the  latest  available  statistics  of  unskilled  labor  in  all 
the  states  and  also  in  the  chief  cities  of  the  empire.  These 
alone  make  it  possible  to  judge  the  scope  of  the  Aged  and  In- 
valid Pension  Law,  of  whose  effect  on  the  laborer,  the  govern- 
ment and  the  tax-payer  I  shall  present  such  a  statement  as  the 
absence  of  practical  experience  permits.     The  three  laws  aflfect 
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in  great  measure  the  same  persons,  they  supplement  one  an- 
other, and  they  all  must  be  borne  in  mind  in  estimating  the 
relations  of  the  German  workman  to  the  state. 

The  modem  sick  funds  find  their  historical  background  among 
the  miners  of  Silesia.*  In  1854  Prussia  extended  the  system  to 
other  classes  of  workmen,  made  it  obligatory  and  subjected  it  to 
state  supervision.  Bavaria  adopted  a  similar  but  less  stringent 
law  in  1869.  Prussia  modified  her  law  and  dropped  the  obligatory 
feature  in  1876,  hoping  to  counteract  socialistic  agitation.  These 
laws,  however,  proved  unsuccessful  in  practice.  Old  men  found 
it  hard  to  secure  admission  into  mutual  organizations;  young 
men  chafed  under  political  restrictions  enforced  by  govern- 
ment supervision,  while  the  relief  afforded  was  too  inadequate  to 
prove  a  counter-attraction.  Thus  it  happened  that  in  January, 
1882,  from  30  to  40  per  cent  of  the  workmen  of  Berlin  engaged 
in  trades  were  not  insured  against  sickness  at  all,  and  of  the 
rest  but  a  fraction  were  members  of  the  registered  clubs.^  But 
the  tendencies  of  government  in  Germany  had  become  more 
and  more  paternal,  free  organization  of  labor  was  regarded  as 
dangerous,  and  so  it  was  determined  to  return  to  the  compulsory 
law  of  1854,  but  to  extend  and  develop  it  for  the  whole  empire. 
Thus  while  few  features  of  the  law  of  1883  were  new,  its  wide 
extent  and  compulsory  character  make  it  a  legislative  and 
perhaps  a  social  landmark.  As  developed  up  to  the  present  day 
this  law  applies  to  every  German  miner,  factory  or  foundry  hand ; 
to  all  workmen  engaged  in  the  railroad,  postal  or  steamboat  ser- 
vice, in  building  trades,  warehouses  and  dockyards ;  to  all  handi- 
craftsmen, machinists,  farm  and  forest  laborers  and,  with  some 
restrictions,  to  all  household  servants.  Every  such  workman 
must,  if  employed  for  more  than  one  week  and  paid  at  a  rate  of 
less  than  2000  marks  annually,  be  a  contributing  member  of  some 
fund  that  will  insure  him  against  sickness.®  Of  such  funds  the 
law  recognizes  seven  kinds,  whose  fees  and  benefits  greatly  vary. 

^  Schonberg,  Handbuch  der  Politischen  Oekonomie,  article  Arbeiterschutz. 

2  IHd, 

'  Reichsgeseiablatt^  1883,  p.  73;  1884,  p.  71;  1885,  PP-  5»  '^2.  [For  an  English 
translation  of  the  laws,  see  Quarterly  Journal  of  Economics^  vol.  ii,  pp.  111-120. — 
Eds.] 
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First  there  is  the  town  fund  (Gemeindekrankenkasse),  Every 
township  must  form  a  sick  fund,  for  which  laborers  not  insured 
elsewhere  may  be  taxed  from  one  and  a  half  to  two  per  cent  of 
the  average  wages  of  unskilled  labor  in  that  district.  It  may 
allow  others  to  share  voluntarily  in  the  insurance,  but  it  must 
make  up  any  excess  of  expenses  over  receipts  out  of  general 
taxation.  Employers  are  responsible  for  the  contributions  of 
their  employees,  but  on  pay-day  they  can  withhold  from  the 
wages  from  two-thirds  to  the  whole  of  the  contribution,  accord- 
ing to  the  nature  of  the  employment.  They  must  report  to  the 
authorities  all  workmen  employed  by  them,  and  must  pay  the 
contributions  of  such  workmen  until  the  announcement  of  their 
discharge.  Such  insurance  as  this  would  cost  a  workman  earn- 
ing 600  marks  a  year  from  nine  to  twelve  marks. 

The  town  fund  is  the  base  of  the  system,  but  it  is  meant  for 
those  only  who  cannot  or  will  not  find  a  place  in  the  higher 
organizations  which  pay  their  own  expenses  and  are  therefore 
allowed,  of  course  under  the  inevitable  government  supervision, 
to  manage  their  own  affairs  and  to  fix  their  own  fees  and 
benefits.  To  these  all  laborers  of  the  better  class  belong, 
for,  as  will  appear  presently,  the  unofficial  organizations  alone 
furnish  really  effective  insurance.  The  largest  of  these  semi- 
independent  organizations  is  the  local  fund  {Ortskrankenkasse). 
This  demands  an  entrance  fee,  divides  its  members  according 
to  trades  and  to  the  risks  of  their  occupations,  and  grades  its 
fees  accordingly.  Separate  funds  {Fabrikkrankenkassen,  Bau- 
krankenkassen)  are  formed  for  workmen  employed  in  factories 
and  on  railroads,  canals  or  buildings.  Their  formation  is  obliga- 
tory when  the  work  involves  peculiar  danger.  Here  the  owner 
or  contractor  pays  the  cost  of  management,  and  he  must  meet 
any  temporary  advance  of  money  that  may  be  required. 

The  old  miners'  associations  (Knappschaftefi)^  the  trade  funds 
{Innungskrankenkassen)  and  the  free  funds  {Freikrankenkassen)^ 
for  such  laborers  as  preferred  more  freedom  at  greater  expense, 
remained  essentially  unaltered  by  this  law,  which  provided,  how- 
ever, that  they  must  not  give  less  aid  than  the  town  funds.  As 
a  matter  of  fact  they  usually  gave  more  than  any  others.     Most 
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vexatious  police  regulations  have  been  devised,  however,  to  dis- 
courage the  free  funds,  and  bills  now  under  consideration  will 
make  them  nearly  impracticable.  The  government  fears  them  as 
nurseries  of  political  propaganda,  and  it  stated  openly  as  early 
as  1884  that  "  the  whole  idea  of  this  legislation  rests  on  concep- 
tions opposed  to  free  associations."^  At  present  39  per  cent  of 
all  insured  are  in  the  local  funds,  24  per  cent  in  factory  funds, 
15  per  cent  in  the  free  clubs,  12.5  per  cent  in  town  funds,  8  per 
cent  in  miners*  associations  and  1.5  per  cent  in  trade  and  build- 
ing f unds.^  This  indicates  the  relative  importance  of  the  various 
organizations. 

Before  considering  what  these  organizations  cost,  it  is  best 
to  note  the  obligations  which  they  assume,  and  which,  in  the 
main,  they  successfully  meet.  Workmen  insured  in  the  town 
fund  can  .claim  (i)  free  medical  treatment,  medicines  and  medi- 
cal appliances,  bandages  and  even  spectacles ;  (2)  from  the  third 
day  of  sickness  till  the  end  of  the  thirteenth  week,  if  they  are 
sick  so  long,  one-half  the  local  wages  of  unskilled  labor  in  cash 
or,  at  the  discretion  of  the  fund,  free  hospital  treatment.  The 
money  payment  may  be  wholly  or  partially  withdrawn  where 
sickness  is  the  result  of  drunkenness  or  criminal  negligence, 
but  the  aid  noted  under  (i)  is  given  in  every  case.  On  the 
other  hand,  the  fund  has  a  claim  on  any  damages  that  may  be 
recovered  by  an  injured  man,  and  in  estimating  its  claim  may 
reckon  the  aid  under  (i)  as  worth  one-half  of  that  under  (2). 

The  six  mutual  associations  usually  charge  about  three  per 
cent  of  the  wages  actually  received,  but  may  charge  much  more, 
and  in  estimating  either  fees  or  aid  they  take  no  account  of  any 
excess  over  three  marks  in  daily  wages.  They  give  the  aid 
noted  under  (i),  and  may  extend  that  under  (2)  to  three- 
fourths  of  the  normal  wages  of  the  man's  class,  and  to  six  or 
even  twelve  months.  In  case  of  accident,  however,  this  charge 
now  falls  on  the  employer  after  the  thirteenth  week  of  disability. 
It  cannot  exceed  2.25  marks  daily,  but  the  funds  pay  twenty 
days'  wages   on  a  member's  death   to   his  widow  or  for  his 

1  Arbeiterversicherungs-Gesetznovene,  Reichsgeseitblatt^  1884. 
^  Statistik  des  Reichsversicberungsamts,  1890. 
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funeral,  and  furnish  aid  to  a  wife  for  from  three  to  six  weeks 
during  confinement. 

The  thirteen  weeks*  care  secured  by  this  law  puts  the  burden 
of  95  per  cent  of  all  accidents  and  sickness  on  the  workman.^ 
It  has  therefore  no  tendency  to  depress  wages,  but  rather  the 
contrary.  Where  disability  is  permanent,  the  accident  and  inva- 
lid insurance,  whose  incidence  is  different,  takes  up  the  work. 
Here  careful  investigation  is  necessary  to  fix  the  injury  sus- 
tained and  the  aid  to  be  granted,  and  time  must  be  allowed 
the  workman  for  an  appeal  if  he  thinks  himself  wronged.  Mean- 
time he  needs  immediate  aid,  and  this  he  secures  to  himself  by 
the  sick  fund. 

The  practical  workings  of  the  law  may  be  briefly  summa- 
rized. The  latest  statistics  are  for  the  year  1888.^  In  that  year 
there  were  20,268  organizations,  insuring  5,920,568  persons,  of 
whom  22  per  cent  were  women.  But  whUe  the  average  mem- 
bership of  all  the  funds  was  288,  that  of  the  local  funds  alone 
was  587.  During  the  year  all  these  funds  together  had  given 
care  and  partial  wages  to  1,762,520  persons  for  29,528,770  days 
and  had  paid  allowance  for  44,500  deaths.  In  the  town  funds 
the  average  cost  per  day  was  1.73  marks,  of  each  sickness  27.07 
marks;  in  the  free  clubs  the  averages  rose  to  1.90  and  42.44 
marks.  The  daily  cost  reached  its  maximum,  2.50  marks,  among 
factory  hands.  The  total  thus  returned  to  the  insured  was 
61,561,500,  or  11.40  marks  for  each  member.  Management 
absorbed  4,503,300,  and  other  expenses,  including  the  reserve, 
19,452,300  marks.  Thus  the  entire  outlay  was  85,517,100,  or 
15.84  marks  per  man,  so  that  the  net  immediate  return  was  72 
per  cent  of  the  outlay.  The  income  was  91,914,400,  or  17.03 
marks  for  each  member ;  but  of  this  the  workmen  furnished  only 
74,748,700,  or  13.86  marks  per  man,  the  average  varying  from 
9  and  7.05  in  the  town  funds  to  25.90  and  20  marks  in  the  build- 


1  Statistik  der  entschfidigungBpflichtigen  Unfalle  im  deutschen  Reiche  fiir  1887. 
Reichsrersichenmgsamt,  1890. 

*  Statistik  des  Reichsversicherungsamts,  1890.  Also  see  Statistik  der  Kranken- 
veraichemng  der  Arbeiter  fUr  1888,  in  Statistik  des  deutschen  Reichs,  published  by 
the  imperial  statistical  bureau;  volume  46,  new  series. 
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ing  funds.  At  the  end  of  the  year  the  reserve  was  48,950, 2CX) 
marks.  Deducting  the  contribution  of  the  towns  and  employ- 
ers, it  appears  that  everywhere  except  in  the  free  clubs  the 
average  annual  contribution  was  from  0.52  to  2.13  marks  less 
than  the  return  to  the  insured.  The  funds  work  cheaply  and 
are  not  felt  to  be  a  burden  by  either  employers  or  employed. 
They  might  be  impracticable  under  other  conditions  or  undesir- 
able among  those  educated  to  self-help,  but  in  Germany  this 
beginning  of  the  new  era  has  proved  almost  an  unmixed  bless- 
ing. So  much  cannot  be  affirmed  of  the  measures  that  fol- 
lowed, or  prophesied  of  those  that  are  planned. 

Most  members  of  the  sick  funds  now  enjoy  insurance  against 
accident  through  the  laws  of  1884,  1885  and  1886,^  which  affect 
about  4,500,ocx>  men.  Here  the  organization  for  agricultural 
laborers  is  in  the  hands  of  the-  provincial  government,  which 
collects  contributions  from  the  employers.  Elsewhere  the  em- 
ployers form  trade  associations  {Berufsgenossenschaften),  which 
raise  and  manage  their  own  funds,  subject  to  the  supervision 
and  in  a  measure  to  the  control  of  the  imperial  insurance  bureau 
{Rekhsversicherungsamt).  This  bureau  is  composed  of  four 
members  of  the  Federal  Council  and  an  equal  number  of  em- 
ployers and  workmen,  the  latter  chosen  by  the  sick-fund  com- 
mittees, excluding  the  free  clubs.  It  will  be  noted  that  while  the 
workmen  have  a  voice,  the  capitalists  have  a  safe  majority.  Many 
states  of  the  empire  have  organized  state  bureaus  on  a  similar  plan. 

Under  this  law  all  employers  are  de  jure  members  of  some 
trade  association.  They  must  seek  and  can  compel  reception. 
The  associations  choose  managing  committees,  and  usually 
divide  into  local  sections,  which  bear  one-half  their  losses,  while 
the  general  organization  assumes  the  other  half.  In  1888  there 
were  350,697  such  associations.  The  membership  varies  greatly. 
Miners  count  348,707,  chimney-sweeps  but  5452.  Hence,  as 
will  appear,  they  are  operated  with  widely  varying  success. 

An  employer  contributes  according  to  the  danger  of  his 
trade.     Those  who  will  not  adopt  the  precautions  demanded  by 

^  Reichsgesetzblatt,  18S4,  p.  69;  1885,  p.  159;  1886,  p.  132.  [English  translation 
in  Quarterly  Journal  of  Economics^  vol.  ii,  pp.  1 21-134.  —  Eds.] 
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the  association  are  fined  and  their  rates  are  raised.  The  rate 
so  fixed  is  paid  in  full  on  all  wages  of  less  than  four  marks  daily. 
An  excess  over  four  marks  is  reckoned  at  but  one-third  its 
actual  amount ;  e.g.  a  wage  of  six  marks  is  taxed  as  4.67.  The 
income  may  be  used  only  for  (i)  expenses  of  management,  (2)  aid 
to  the  victims  of  accidents,  (3)  rewards  to  those  who  hinder 
accidents  or  aid  the  injured  and  (4)  the  maintenance  of  reserve 
funds.  Nearly  500,000  marks  were  given  as  rewards  under  (3)  in 
1888.  To  prevent  any  possible  (political)  misuse  of  money, 
annual  accounts  are  rendered  to  the  central  bureau,  to  which  also 
the  rules  and  regulations  of  each  association  must  be  submitted 
for  approval,  with  the  opinions  on  them  of  a  committee  of  workmen. 

The  interests  of  the  insured  are  supposed  to  be  guarded 
by  a  workmen's  committee,  whose  members  are  chosen  by  the 
sick  funds  and  whose  expenses,  together  with  an  allowance  for 
wages,  are  paid  by  the  association.  The  insured  also  appoint  a 
delegate  to  share  in  the  investigation  of  accidents.  The  work- 
man's cause  seems  thus  protected  at  every  step,  and  this  is 
necessary ;  for  whatever  he  gets  is  at  the  expense  of  the 
employer.  A  last  safeguard  was  sought  in  a  board  of  arbitra- 
tion, where,  too,  the  workmen's  delegates  were  paid  by  the 
association,  while  appeal  to  it  was  wholly  free.  The  casting 
vote  here,  however,  was  with  an  official,  and  the  men  were  not 
effectually  protected  from  discharge  or  "blacklisting"  if  they 
proved  unmanageable  delegates;  so  that  the  interests  of  the 
employers  have  at  least  not  been  unduly  imperilled. 

In  case  of  accident  the  sufferer,  as  we  have  seen,  is  cared  for 
for  thirteen  weeks  by  his  sick  fund.  But  where  the  case  seems 
likely  to  result  in  death  or  permanent  injury  an  investigation  is 
immediately  begun  by  the  police,  who  summon  expert  testimony 
when  desired  and  communicate  the  results  to  the  association. 
This  body,  when  there  is  occasion,  must  proceed  immediately  to 
fix  the  damages  and  present  to  the  injured  man  or  to  his  heirs  a 
clear  account  of  what  they  mean  to  do.  This  must  state  the 
degree  of  injury  assumed  and  the  manner  of  estimating  the  aid. 
With  this  the  man  may  appeal  to  the  arbitrators  and  in  some 
cases  to  the  central  bureau.     Pending  a  final  decision  he  will 
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receive  whatever  has  been  already  granted.  From  the  fifth  to 
the  thirteenth  week  of  disability  the  association  adds  to  the  aid 
of  the  sick  fund  enough  to  make  two-thirds  of  the  man's  normal 
earnings.  After  that  it  pays  all  costs  of  cure,  with  two-thirds 
wages  for  complete  disability  and  in  other  cases  a  proportional 
sum.  Here  is  a  broad  field  for  dispute  and  wrong.  The  asso- 
ciations are  apt  to  avail  themselves  of  it,  and  sometimes  seek 
to  avoid  all  payment  by  pleading  that  men  have  caused  their 
injuries  purposely. 

The  aid  is  given  as  a  yearly  pension,  and  in  reckoning  it  any 
excess  of  earnings  over  four  marks  a  day  is  counted  at  but  one- 
third  its  actual  amount,  and  3CX>  days  are  considered  a  year. 
Thus  one  earning  4,60  marks  daily  is  held  to  earn  4.20  x  300 
per  year,  and  for  total  disability  he  would  get  annually  two-thirds 
of  this,  or  840  marks,  paid  in  monthly  rates  in  advance  through 
the  post-office.  If  he  can  earn  anything  in  any  way,  his  allow- 
ance is  proportionally  diminished.  To  estimate  the  efficiency 
of  this  insurance  it  is  necessary  to  know  the  wages.  The  tables 
that  follow  suggest  that  the  great  majority  of  insured  men  must 
earn  less  than  three  marks  a  day.  In  that  case  the  highest 
pension  would  be  50  marks  per  month. 

In  case  of  death  20  days'  wages  are  given  for  the  funeral,  and 
60  per  cent  of  the  pension  may  be  continued  to  the  dependents 
of  the  deceased.  Of  this,  dependent  parents  or  grandparents 
may  claim  one-third,  the  wife  one-third  and  each  child  under 
fifteen  one-fourth.  Where  there  is  not  enough  to  meet  all 
claims,  the  share  of  the  children  is  reduced.  E.g,^  a  man  earns 
4.60  marks  daily.  This  is  reckoned  as  4.20  x  300  =  1260  marks 
per  year.  Sixty  per  cent  of  this  sum  is  756  marks.  A  parent  gets 
one-third,  or  252  marks.  But  the  remaining  504  marks  are  in- 
sufficient to  pay  one-third  to  the  widow  and  one-fourth  to  each 
of  two  children.  Their  shares  will  be  reduced  one-fifth,  to  201.40 
and  1 5 1 .20  marks.  Should  the  parent  die  or  one  of  the  children 
pass  fifteen,  the  others  would  get  their  full  share.  Where  a 
boy  is  injured  he  gets  a  man's  allowance  after  sixteen ;  but  if 
he  marries,  neither  widow  nor  children  have  any  claim. 

In  accepting  a  pension  the  workman  surrenders  his  right  to 
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sue  for  damages,  unless  the  police  investigation  shows  malice  or 
criminal  negligence.  Should  he  then  recover  enough,  he  must 
repay  to  the  sick  and  accident  funds  all  their  advances.  It 
was  hoped  that  this  provision  would  do  away  with  one  of  the 
chief  causes  of  irritation  between  capital  and  labor.  It  seemed  to 
remove  their  personal  opposition  and  to  substitute  on  both  sides 
an  impersonal  organization.  The  wage  earner,  it  was  urged, 
will  stand  no  longer  single-handed  in  an  unequal  legal  contest 
with  the  resources  of  his  employer,  save  where  the  police  have 
given  him  presumptive  right;  he  will  secure  justice  without 
expense  or  personal  opposition  to  his  employer.  Such  were  the 
hopes  of  the  advocates  of  the  law.  Its  workings  have  satisfied 
neither  employers  nor  workmen. 

To  employers  the  cost  of  the  system  is  often  a  grievous  burden. 
In  1888^  the  accident  associations  paid  for  accidents  8,662,788, 
but  had  to  raise  25,206,752  marks.  The  burden  on  industry 
was  nearly  thrice  the  benefit  to  the  workmen.  Much  of  this 
sum  was  destined  for  a  reserve  fund,  but  its  loss  is  none  the  less 
real ;  for  it  is  capital  withdrawn  from  active  use  and  earning  at 
most  three  per  cent.  The  actual  annual  expense  for  management, 
including  the  state  subsidies  and  lost  interest,  was  4,soo,ocx> 
marks  —  less  than  18  per  cent  of  the  sum  raised,,  but  more  than 
50  per  cent  of  the  aid  given.  Judged  by  the  smaller  figure,  the 
associations  work  more  cheaply  than  private  companies  ;  but  this 
is  due  entirely  to  the  great  industries.  In  textile  branches,  for 
instance,  the  total  cost  is  2.48  marks  per  man,  the  cost  of  manage- 
ment 0.42  marks,  while  among  chimney-sweeps  the  management 
alone  costs  4.01  marks  per  man  insured  and  the  accidents  call  for 
but  a  tenth  of  this  sum.  Small  industries  have  the  fewest  acci- 
dents and  the  largest  expenses.  Here  the  burden  is  certainly 
disproportionate  to  the  benefit  and  goes  to  handicap  German 
industry,  even  though,  as  some  suppose,  the  insurance  here  too 
comes  eventually  out  of  the  wages.  Workmen,  also,  have  cause 
to  complain  ;  for  their  representation  is  often  practically  nullified. 
Employers  refuse  to  let  delegates  leave  their  work,  or  note  their 
absence  against  them  for  the  future  in  a  way  that  no  law  has 

^  SUtistik  des  Reichsversicherungsamts,  1890. 
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been  devised  to  check.  Socialists,  indeed,  regard  this  law  as  a 
sort  of  partial  payment  of  the  debt  that  capital  owes  them,  and 
accept  it  as  an  earnest  of  more  to  follow.  They  think  the  same 
of  the  Aged  and  Invalid  Pension  Law  —  a  measure  that  is  far 
more  vast  in  scope  and  more  uncertain  in  its  action. 

Before  analyzing  this  new  law  it  is  essential  to  note  the  rate 
of  wages  which  the  great  mass  of  unskilled  laborers  now  earn 
throughout  Germany.  For  this  we  have  the  statistical  tables 
prepared  by  the  government  for  the  town  funds. ^  These  give 
the  wages  of  unskilled  men,  women,  boys  and  girls  in  2395  dis- 
tricts, embracing  the  whole  empire.  From  these  I  have  calcu- 
lated the  average  for  each  province ;  but  since  the  districts  vary 
in  population  and  wages  are  higher  where  population  is  more 
dense,  the  averages  are  a  little  too  low.  Exact  figures  would 
require  endless  labor.  I  have  thought  it  sufficient  to  append 
the  wages  in  all  cities  of  over  50,cxx)  inhabitants,  arranging  these 
in  the  order  of  their  respective  political  divisions  from  west  to 
east,  so  as  to  exhibit  at  the  same  time  the  gradual  fall  in  passing 
from  the  manufacturing  to  the  agricultural  and  mining  regions. 
The"  population,  except  for  Berlin  (1890),  is  for  1889. 

From  the  second  table  it  appears  that,  allowing  with  the  acci- 
dent and  invalid  laws  300  days  to  a  year,  the  annual  earnings 
of  males  in  12  towns  range  from  425  to  537.50  marks.  In  33 
others  they  are  between  600  and  810  marks.  Unskilled  labor 
rises  above  the  latter  figure  only  in  such  exceptional  places  as 
Bremerhaven  (900).  In  eight  towns  women  earn  less  than  335 
marks,  in  35  others  they  earn  from  355  to  540,  in  two  from  555 
to  6cx).  From  Table  I  it  appears  that  in  four  provinces  with 
248  districts  unskilled  males  earn  less  than  350  marks  a  year. 
In  24  provinces  with  2040  districts  the  average  wages  fall  below 
550  marks,  and  in  six  others,  including  Berlin,  Hamburg,  Bremen 
and  Liibeck,  with  107  districts,  they  range  from  555  to  680 
marks.  Women  in  27  provinces  earn  less  than  350  and  in  seven 
from  360  to  525  marks.  The  full  significance  of  these  figures  will 
appear  from  a  study  of  the  Aged  and  Invalid  Pension  Law,  but 
'they  show  also  how  inadequate  the  sick-fund  allowance  of  one- 

*  See  Schmitz,  Uebersicht  der  ortsiiblichen  Tagelohne,  1887. 
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half  or  even  the  accident  allowance  of  two-thirds  of  the  wages 
must  be  in  many  cases.  And  yet,  low  as  these  wages  are,  I 
share  the  belief  of  many  that  this  labor  is  as  highly  paid  in  pro- 
portion to  its  efficiency  as  our  own. 

Table  I. 
Wages  in  Pfennige. 


State  or  Province. 


Men. 


Wo- 


High.     Low.     Aver. 


Aver. 


Boys. 


Aver. 


Girls. 


Aver. 


Alsace-Lorraine    .... 
Rhine  Province     .... 

Westphalia 

HohenzoUem 

Hanover 

Bremen 

Hamburg 

Oldenburg   

Schleswig-Holstein    .     .    . 

Lubeck 

Mecklenburg-Schwerin  .     . 
Mecklenburg-Strelitz      .     . 

Brunswick 

Lippe-Detmold-Schaumburg 

Hesse-Nassau 

Hesse 

Baden 

Wurtemburg 

Bavaria 

Saxe-Coburg 

Saxe-Weimar 

Saxe-Meiningen-Altenburg 
Anhalt-Schwarz.-Sonders.  . 
Schwarzburg-Rudolstadt 
Waldeck-Reuss  .... 
Saxony  (province)  .  .  . 
Saxony  (kingdom)     .     .     . 

Brandenburg 

Berlin 

Pomerania 

West-Prussia 

East-Prunia 

Posen 

Silesia 


250 
250 
250 
200 
300 
300 
250 
220 
270 
220 
200 
200 
200 

>75 
240 
220 
250 
250 
265 
140 
180 
190 
180 
200 
220 
210 
200 
250 
240 
200 
180 
200 
160 
160 


180 
120 
100 
150 
120 
200 
180 

130 
150 
150 
120 
120 
100 
100 
120 
100 

»30 

100 

80 

100 

'30 

80 

120 

75 

95 

100 

100 

100 

240 

95 
80 
80 

75 
80 


«95 
177 
150 
162 
162 
236 
220 
177 
200 
190 

»54 
158 
170 
140 
162 
144 
170 
170 

16s 

120 
152 
142 
162 
127 

138 
162 
148 
150 
240 
116 
127 
no 
108 
106 


»54 
116 
112 
104 
108 
175 
»35 
120 
127 
132 
104 
100 
100 
100 
no 
92 
120 
108 
112 

83 
96 

83 
106 

90 

96 
100 

96 

94 
150 

75 
75 
67 
67 

67 


90 
86 
96 

125 
92 
98 
90 
92 
82 
82 
96 
82 

100 
86 
96 
96 
86 
82 
88 
82 

100 
82 
82 
90 
82 
71 

130 
67 
67 
62 

54 
62 


96 
71 
75 
67 

75 
118 
92 
79 
75 
71 
7» 
67 
71 
67 
75 
67 

75 
73. 
7» 
60 

71 
67 

71 
7« 
71 
71 
67 
62 
100 
54 
50 
42 
42 
46 


65 
124 

"3 

6 

152 

4 

7 

24 

27 

3 

lOI 

21 

58 

25 

97 

165 

104 

266 

188 

8 

8 

73 
12 

25 

98 

109 

121 

64 

I 
41 
78 

85 

22 

100 
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Table  II. 
Daily  Wages  in  Pfennige  in  Cities  of  over  50,000  Inhabitants. 


Name. 


Strassburg  . 

MUhlhausen  . 

Metz     .     .  . 

Cologne     .  . 

Dusseldorf  . 

Elberfeld  .  . 

Barmen     .  . 

Aix..    .    .  . 

Crefeld      .  . 

Essen  .     .  . 
Dortmund 

Bremen     .  . 

Hanover   .  . 

Hamburg .  . 

Altona .     .  . 

Kiel      .     .  . 

Lubeck     .  . 
Brunswick 
Frankfort  a.M. 

Cassel  .     .  . 

Wiesbaden  . 

Mayence  .  . 
Darmstadt 

Carlsruhe  .  . 

Mannheim  . 

Stuttgart  .  . 

Munich     .  . 

Nuremburg  . 

Augsburg .  . 

Wurzburg .  . 

Magdeburg  . 

Halle   .     .  . 

Erfurt  .     .  . 

Dresden    .  . 

I^ipzig     .  . 

Chemnitz  .  -  . 

Berlin  .     .  . 
Frankfort  a.O. 

Potsdam    .  . 

Stettin .     .  . 

Danzig .     .  . 

Konigsberg  . 

Posen   .     .  . 

Breslau      .  . 

(^orlitz .     .  . 


Population 

in 
Thousands. 


119 

75 

55 

267 

133 
122 
no 
105 
105 

73 

89 

124 

155 

544 

139 

59 

59 

94 

171 

69 
60 

71 

54 

68 

68 

126 

291 

129 

70 

59 
180 
92 

63 

269 

287 

"5 

1574 

57 

53 
107 
121 
161 

7» 
324 

61 


Men. 

Women. 

Boys. 

220 

120 

100 

220 

180 

120 

250 

180 

100 

250 

150 

150 

240 

150 

120 

240 

150 

too 

240 

150 

100 

200 

120 

100 

240 

150 

120 

240 

150 

120 

200 

140 

120 

250 

200 

125 

200 

150 

120 

250 

185 

100 

250 

180 

100 

270 

160 

100 

220 

160 

100 

200 

150 

100 

240 

170 

140 

212 

138 

122 

210 

140 

100 

220 

120 

no 

200 

120 

90 

200 

130 

100 

230 

140 

100 

200 

140 

100 

230 

150 

no 

200 

130 

90 

180 

140 

TOO 

170 

140 

100 

200 

140 

120 

210 

140 

120 

160 

90 

70 

180 

120 

90 

200 

133J 

83i 

160 

*  no 

100 

240 

150 

130 

140 

100 

60 

150 

100 

50 

200 

100 

100 

170 

7oi 

125I 

180 

125 

65 

160 

100 

75 

160 

100 

80 

160 

100 

80 

>  So  in  the  ofiicial  Uebcrsicht  der  ortsublichen  Tagelohne;  but  this  seems  a  transposition. 
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The  Aged  and  Invalid  Pension  Law,  to  an  examination  of 
which  I  can  now  proceed,  is  the  most  gigantic  —  I  had  almost 
said  the  most  monstrous  —  attempt  to  deal  with  the  "little  ones" 
of  the  state  that  the  modern  world  has  witnessed.  One  returns 
again  and  again  to  the  study  of  the  law  disposed  to  hope  and 
yet  constrained  to  smile.  That  it  can  be  efficiently  executed, 
seems  almost  inconceivable.  As  I  write,  the  law  has  been  in 
operation  for  a  week,  and  experts  are  still  in  doubt  whether  the 
number  of  the  insured  will  be  11,000,000  or  13,000,000,^  — 
whether  it  will  cost  the  state  in  the  first  year  six  millions  or 
ten.  In  the  recent  conference  of  the  executive  committees 
there  was  no  unity  of  interpretation  even  as  to  the  classes  to 
be  insured,  and  most  thought  that  experience  only  could  guide 
in  so  hazardous  an  experiment.  Some  experts  have  calculated 
that  the  state  subvention  will  rise  in  25  years  to  70  millions ; 
others  think  this  figure  will  not  be  reached  for  three-quarters  of 
a  century;  all  are  sure  it  will  be  reached  some  time.  It  is 
emphatically  a  leap  in  the  dark.  The  government  estimates 
that  600,000,000  stamps  will  be  used  in  the  first  year  to  pay 
the  premiums,  and  that  a  new  building  will  be  required  at  Berlin 
to  hold  the  clerks  who  will  try  to  keep  the  accounts  of  the  new 
central  office.  What  gain  there  is  to  justify  so  vast  an  under- 
taking will  appear,  if  we  examine  not  only  its  economic  effect  on 
the  workman,  the  tax-payer  and  the  state,  but  also  the  political 
power  it  places  in  the  hands  of  the  German  bureaucracy.  The 
following  account  of  the  law  is  essentially  accurate,  but  details 
and  exceptional  provisions  are  sometimes  passed  in  silence; 
for  a  full  exposition  of  its  162  sections  would  prove  more  weari- 
some than  profitable  to  the  present  purpose. 

Practically  every  person  between  17  and  70,  male  or  female, 
who  works  for  wages  of  less  than  2000  marks  annually  is  under 
this  law.^  The  only  important  exception  is  government  servants 
already  insured,  while  the  total  is  probably  rather  more  than  25 
per  cent  of  the  entire  population.     The  law  may  be  extended  at 

1  Berlin  is  said  to  contain  328,822  persons  subject  to  the  law. 
'  Reichigesetzhlattt  May,  1889.      [English   translation  in   Quarterly   Journal '*of 
Economics^  vol.  iv,  pp.  103-128.  —  Eds.] 
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the  discretion  of  the  Federal  Council  to  employers  for  account 
of  others  and  to  independent  household  industries,  as  well  as 
to  dienstmdnner}  washerwomen,  nurses  and  the  like.  In  so  far 
as  this  possible  extension  is  not  made,  members  of  these  classes 
may  insure  themselves  voluntarily,  but  at  somewhat  greater 
expense,  unless  they  are  over  40  years  of  age. 

To  consider  the  matter  first  from  the  workman's  point  of 
view,  take  the  case  of  a  young  man  of  17.  On  January  i,  1891, 
he  is  provided  by  the  local  office  with  a  card  of  yellow  paste- 
board bearing  upon  its  face  his  name,  the  name  of  the  local 
office,  the  date  of  issue,  extracts  from  the  law  and  spaces  for 
the  weekly  stamps  in  which  his  payments  are  to  be  made.  He 
can  get  a  new  card  whenever  he  wishes  to  surrender  the  old,  and 
a  receipt  is  given  him  for  the  latter.  On  the  first  working  day 
he  presents  his  card  to  his  employer,  who  affixes  to  it  stamps 
for  the  week's  payment.  The  sum  will  vary  according  to  his 
wages.  Class  I  comprises  earnings  up  to  350  marks  annually, 
or  1. 17  marks  a  day;  for  this  the  weekly  fee  is  14  pfennige. 
Classes  II,  III  and  IV  represent  respectively  earnings  of  350  to 
550,  550  to  850  and  over  850  marks  ;  here  the  weekly  fees  are  20, 
24  and  30  pfennige.  Half  of  this  payment  the  employer  may 
deduct  from  the  wages,  half  he  is  supposed  to  pay  himself, 
though  ultimately  the  whole  tax  will  probably  fall  on  the  work- 
man. Forty-seven  weeks  count  as  a  "year,"  so  that  the  annual 
fees  in  the  four  classes  are  6.58,  9.40,  1 1.28  and  14.10  marks,  of 
which  the  workman  pays  directly  only  one-half.  Piece  work 
is  to  be  converted  into  time  labor  at  the  judgment  of  the  inevi- 
table official,  and  since  each  week  is  assessed  and  paid  for  sep- 
arately, a  single  month  may  conceivably  present  fees  of  all 
classes.  This  will  be  noted  in  detail  on  the  workman's  annual 
receipts  entered  on  his  card  by  the  local  office. 

The  rates  noted  above  are  only  temporary.  They  may  be  raised 
anywhere  at  any  time  as  necessity  may  demand,  and  may  be 
different  in  the  same  place  for  different  industries.  If  each 
class  is  to  pay  its  own  way,  it  has  been  calculated  that  the  fees 

*  Men  who  make  a  living  by  odd  jobs. 
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must  ultimately  be  22,  38,  50  and  66  pfennige  weekly,*  or  10.34, 
17.86,  23.50  and  31.02  marks  annually.  These  figures  should 
be  made  the  basis  of  calculations  on  the  benefits  and  burdens 
of  the  law,  but  I  feel  confident  that  even  here  the  cost  of  man- 
agement is  underestimated.  Yet,  as  the  present  effects  of  the 
law  immediately  concern  us,  I  have  in  what  follows  taken  only 
the  workman's  half  of  the  present  minimum  charge  as  the  cost 
of  the  insurance  to  him.  It  must  be  noted,  however,  that  dur- 
ing military  service  payments  are.  made  for  him  by  the  state, 
and  that  during  any  sickness  lasting  more  than  eight  days 
and  less  than  one  year  they  are  remitted.  Under  these  con- 
ditions, then,  the  workman  must,  by  the  normal  fees  or  by 
voluntary  contributions,  complete  at  least  47  weeks  for  each 
of  four  successive  years  or  lose  all  claim.  When  he  has  con- 
tributed 235  weeks,  or  five  "years,"  including  sickness  and 
military  service,  he  has  a  claim  to  the  invalid  pension ;  a  claim 
to  the  age  pension  is  obtained  by  14 10  weeks*  insurance.  Of 
the  23s  weeks,  117  must  be  for  actual  work  or  military  service ; 
the  rest  (118  weeks)  may  be  made  up  by  his  paying  voluntarily, 
though  unemployed,  the  full  fee  for  Class  II  and  a  special  tax, 
now  eight  pfennige  weekly,  to  the  empire — in  all  28  pfennige. 
Thus  to  get  an  invalid  pension  in  Class  II,  he  or  the  government 
must  have  paid  from  23.50  to  44.74  marks,  and  the  employer  from 
23.50  to  11.70  marks.  His  contributions  must  continue  so  long 
as  he  is  able  to  earn  one-sixth  of  the  average  wages  of  the  classes 
to  which  he  has  belonged  during  the  past  five  years,^  plus  one- 
sixth  of  the  local  wages  of  unskilled  labor.  As  long  as  he 
cannot  do  this,  he  gets  a  pension  proportioned  to  the  length  of 
time  he  has  contributed  and  to  the  class  of  his  contribution  — 
sickness  and  military  service  being  reckoned  as  of  Class  II. 

The  pensions  are  calculated  thus :  the  empire  furnishes  50 
marks  annually  as  a  subvention,  the  local  office  60  marks,  to 
which  it  adds  for  every  week's  contribution  or  sickness  two,  six, 
nine  or  thirteen  pfennige,  according  to  the  man's  wage  class  as 

1  Gesetz  betr.  Invaliditats-  und  Altersversicherung,  mit  ErlSuterungen  von  Bebel 
und  Singer  (Stuttgart,  1889),  p.  87. 

^  These  averages  are  fixed  for  the  four  classes  at  300,  500,  720  and  960  marks. 
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shown  by  each  week's  stamps,  while  the  government  adds  six 
pfennige  for  each  week  of  military  service.  The  following  table 
wUl  show  in  marks  the  invalid  pensions  attainable  in  each  class 
after  contributing  from  five  to  fifty  years.  It  is  true  that  a  man 
will  hardly  ever  be  for  all  his  life  in  one  class,  and  so  these  pen- 
sions will  seldom  be  actually  paid  ;  yet  they  give  a  good  general 
idea  of  the  material  assistance  that  the  law  affords. 

Tadle  III. 


Class  I. 

Class  II. 

Class  III. 

Class  IV. 

Earnings. 

Below  350  M. 

350-550  M. 

550-850  M. 

Above  850  M. 

Pension  after    5  "  years  " 

114.70  m. 

124.00  m. 

131. 15  m. 

144.55  «"• 

M 

«     10 

1 1940 

138.20 

152.30 

171. 10     . 

<( 

«     15       « 

124.10 

152.30 

17345 

201.65 

U 

11    20 

128.80 

166.40 

194.60 

232.20 

«( 

«    25       « 

133-50 

180.50 

2'575 

262.75 

K 

II    30       « 

138.20 

194.60 

236.90 

29330 

II 

II        33               u 

142.90 

208.70 

258.05 

323-85 

<( 

"  40    " 

147.60 

222.80 

279.20 

35440 

<« 

"    45       " 

152.30 

236.90 

300.35 

384.95 

11 

"    50 

157.00 

251.00 

321.50 

415.50 

If  a  man  should  not  become  invalid  until  he  had  contributed 
1410  weeks,  or  30  "  years/*  he  would  be  entitled  at  71  to  an  age 
pension  without  regard  to  his  earning  power.  This  is  calculated 
in  a  similar  manner.  The  empire  furnishes  50  marks  and  the 
local  office  60  as  before,  and  the  latter  adds  for  each  week  of 
contribution  or  sickness  four,  six,  eight  or  ten  pfennige,  accord- 
ing to  the  class  shown  by  the  stamps.  If  one  remained  always 
in  the  same  class,  the  annual  pension  would  be  :  Class  I,  106.40 ; 
Class  II,  134.60;  Class  III,  162.80;  Class  IV,  191  marks.  All 
these  sums  are  paid  in  monthly  rates  in  advance  by  the  post-office. 

The  former  tables  show  that  the  greater  part  of  German 
workmen  never  rise  above  Class  II ;  and  though  accurate  sta- 
tistics are  lacking,  it  is  reasonably  certain  that  far  the  greater 
part  of  them  become  wholly  or  partially  invalid  before  60.  Com- 
paratively few  reach  the  age  of  70  at  all,  but  the  last  table 
shows  that  pensions  attainable  at  this  age  in  Classes  I  and  II 
will  not  make  the  recipient  independent  of  charity,  and  the 
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prospect  of  the  aid  cannot  justify  even  a  petty  deduction  from 
weekly  earnings.  It  will  therefore  be  for  a  mah's  interest,  after 
establishing  his  claim  by  235  weeks'  contribution,  to  consider 
only  the  invalid  pension.  The  age  pensions  will  eventually 
play  but  a  very  small  part  in  the  scheme. 

The  age  pensions,  however,  attain  a  temporary  importance 
through  a  venturesome  provision  which  opens  them  to  all  over 
40  years  of  age  who  would  have  been  insured  under  the  law  for 
141  weeks  during  the  years  1888- 1890.  Such  a  person  need 
only  complete  a  number  of  statutory  "years"  equal  to  the  differ- 
ence between  his  age  and  71.  Hence  one  who  becomes  71  in 
1 89 1,  and  can  bring  the  necessary  proof  of  employment  or  sick- 
ness, will  get  his  pension  for  nothing  at  all.  There  are  said  to  be 
I73,cxx>  such  fortunate  persons  in  Germany,  and  for  some  time 
to  come,  each  year  will  see  a  great  increase  in  the  number. 

There  are  a  number  of  devious  ways  by  which  the  deserving 
may  miss,  while  the  undeserving  attain,  the  benefit  of  the  law. 
The  act  is  indeed  not  easily  intelligible,  and  there  are  some  dis- 
putes as  to  its  meaning ;  but  the  socialist  lawyers  have  already 
begun  to  provide  the  workmen  with  ingenious  guides  to  its 
abuse,  and  no  one  will  be  permitted  to  suffer  from  ignorance  of 
how  to  profit  by  it  at  the  expense  of  the  government  and  the 
tax-payers.  Thus  by  beginning  voluntary  insurance  at  36  and 
by  paying  just  enough  to  keep  the  claim  alive,  one  may  for  92.25 
marks  get  at  60  years  of  age  a  claim  on  126.82  marks  annually, 
while  the  full  payments  of  329  would  establish  a  claim  to  but 
194.60  marks.  Those  who  feel  their  strength  failing  as  they 
approach  40  years,  the  limit  of  voluntary  insurance,  will  not 
neglect  this,  and  the  government  will  have  many  thousand 
"  selected  risks  "  not  at  all  of  its  own  selection. 

Again,  if  by  energy  or  ingenuity  a  pensioner  should  become 
able  to  earn  the  pittance  represented  by  one-sixth  of  his  normal 
wage  and  one-sixth  of  the  local  wage  of  unskilled  labor,  —  and 
he  must  be  helpless  indeed  if  he  cannot,  the  more  as  an  oflScial 
is  the  judge  of  his  ability,  — he  immediately  loses  his  pension. 
This  may  produce  injustice  that  borders  on  the  ludicrous.  I  find 
by  calculation  that  a  man  in  Hanover  who  had  been  earning 


Digiti 


zed  by  Google 


POLITICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

marks  annually  for  15  years  must  be  unable  to  earn  260 
J  before  he*  can  get  a  pension  of  201.60,  hardly  an  eighth 
former  earnings.  But  if,  as  would  usually  be  the  case,  his 
•s  gradually  sank  so  that  for  the  next  five  years  he  could 
im  over  850  marks  per  year,  he  could  get  no  pension  if  able 
*n  203.34,  while  if  able  to  earn  anything  less  than  this,  he 
I  get  206.45.  Thus  one  who  could  earn  200  marks  would 
St  206.45  marks  better  off  than  one  who  could  earn  204. 
such  premiums  on  shirking  open  to  11,000,000  or  perhaps 
D,ooo  men,  either  the  really  needy  or  the  public  purse  must 
,  and  very  probably  both.^ 

xatious,  too,  and  apparently  unjust,  is  a  provision  arbitra- 
[assing  members  of  the  free  clubs,  the  most  skilled  men 
rman  trades,  with  unskilled  labor  in  Class  I.  Government 
s  openly  proclaim  that  this,  like  similar  provisions  in  bills 
)ending,  is  intended  to  undermine  this  last  refuge  of  self- 
:or  workmen. 

/ery  venturesome  provision  and  one  that  is  liable  to  abuse 
it  which  makes  the  invalid  pensions  available  from  1892. 
insured  person  who  becomes  invalid  between  1892  and 
and  who  has  contributed  for  47  weeks,  may  take  to  his 
:  all. weeks  for  the  preceding  five  years  in  which  he  would 
been  insured,  or  in  which  he  was  sick  or  in  the  army.  In 
ating  his  pension,  he  is  considered  to  have  contributed  for 
weeks  at  the  rates  of  Class  I.  Thus  a  man  of  Class  III 
las  paid  120  weeks  by  February  i,  1894,  and  can  show  that 
5  weeks  between  February  i,  1888,  and  January  i,  1891,  he 
I  have  been  insured  under  this  law,  will  get,  in  pfennige, 
;  9  plus  1 15  X  2,  or  13.10  marks,  together  with  the  50  and 
arks  noted  above  —  in  all  123.10  marks  annually.  But  it 
)e  noted  that  it  will  often  be  hard  and  even  impossible  to 
vidence  of  employment.  Washerwomen,  sewing-women, 
s  and  the  like  will  hardly  ever  be  able  to  avail  themselves 
is  provision. 

arge  group  of  persons  under  forty  years  of  age  will  be  able 
ure  themselves,  if  not  already  invalid,  by  paying  28  pfennige 

'  Compare  §§9,  16  and  33  of  the  law. 
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a  week,  and  unless  the  local  offices  exercise  very  close  control, 
the  friends  of  such  persons  are  likely  to  furnish  them  the  means 
even  if  they  are  invalid.  For  by  paying  131.60  marks  for  470 
weeks  a  man  could  get  a  claim  to  138.20  marks  annually.  No 
one  near  forty  will  contribute  voluntarily  with  the  hope  of 
attaining  the  age  pension  after  1410  weeks,  but  those  who  feel 
themselves  growing  weak  will  find  here  their  opportunity. 

A  claim  lapses  in  case  one  does  not  complete  47  weeks  in  each 
of  four  successive  years,  and  it  can  be  revived  only  after  235 
weeks  of  contribution.  Nothing  is  paid  to  those  imprisoned  or 
out  of  the  country.  Emigrants  and  banished  socialists  therefore 
will  lose  all  that  they  have  paid.  One  who  draws  a  pension  from 
the  accident  fund  or  any  other  source  will  get  under  this  law  only 
enough  to  make  up  415  marks;  which  means  that  he  will  usu- 
ally get  no  return  at  all  for  his  payments.  Women  who  marry 
after  235  weeks  of  contribution  can  recover  their  proportion  of 
the  fees,  and  the  share  of  a  husband  or  parent  who  dies  without 
attaining  a  pension  of  any  sort  will  be  given  to  the  widow  or 
children.  But  if  the  marriage  or  death  occur  before  the  235th 
week,  as  the  former  usually  does,  the  payments  are  wholly  lost 
to  the  insured. 

In  specified  cases  two-thirds  of  the  pension  may  be  paid  in 
provisions  and  wares.  The  government  first  proposed  to  make 
such  method  of  payment  dependent  on  the  choice  of  the  in- 
sured, but  the  conservative  "  Cartel  *'  in  the  Imperial  Diet  struck 
this  provision  from  the  bill,  in  spite  of  the  stringent  provisions 
of  the  pending  Trades  Bill  against  the  truck  system.  Nomi- 
nally the  pension  cannot  be  pledged  or  transferred;  but  since 
public  charities  may  claim  from  it  what  they  have  granted  to  the 
pensioner,  and  since  many  invalids,  with  most  of  the  aged,  will 
still  be  dependent  on  charity,  a  great  part  of  the  whole  law 
becomes  illusory.  It  will  merely  shift  a  little  more  of  the  burden 
from  the  public  to  the  shoulders  of  the  poor.  So  far  then  as  the 
insured  are  concerned,  the  law  offers  them  no  adequate  return 
for  the  loss  of  an  opportunity  to  accumulate  a  little  independ- 
ent capital.  It  will  not  alleviate  misery  or  solve  the  social  prob- 
lem. Its  excuse  for  being  must  be  sought  elsewhere.  But  the 
machinery  of  insurance  must  first  be  noticed. 
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The  part  of  the  employer  ceases  when  he  has  bought  the  nec- 
essary stamps,  affixed  them  and  collected  his  half  from  the  work- 
man. It  was  indeed  at  first  proposed  by  Prussia  to  put  the  man- 
agement in  the  hands  of  the  trade  associations.  But  this  part 
of  the  bill  of  1887  met  with  uniform  opposition.  The  associa- 
tions were  so  clumsy  and  costly  that  they  themselves  shrank  from 
the  added  burden,  and,  at  the  suggestion  of  Bavaria,  the  Federal 
Council  created  a  third  organization  for  labor  insurance.  To 
have  placed  the  system  in  the  hands  of  the  efficient  sick  funds 
would  have  been  to  give  the  workmen  too  great  a  voice. 
Therefore  the  bill  creates  new  local  agencies,  extends  the 
functions  of  the  imperial  insurance  bureau,  adds  imperial  district 
inspectors  and  makes  the  post-office  its  bank,  though  temporary 
deficits  in  the  local  offices  will  be  made  good  by  the  state. 

In  the  local  offices  the  stamps,  cards  and  receipts  are  fur- 
nished. Each  office  invests  its  funds  separately  and  gives  an 
annual  account  to  the  central  bureau.  The  power  is  given  them 
to  compel  testimony,  to  examine  employers'  books  and  to  exer- 
cise the  general  bureaucratic  control  characteristic  of  such  Ger- 
man institutions.  A  certain  unif9rmity  of  action  is  secured  by 
the  central  bureau  and  the  imperial  inspectors,  but  this  does  not 
cover  many  points,  and  there  are  sure  to  be  wide  differences  of 
interpretation.  The  local  offices  must  invest  at  least  three- 
fourths  of  their  funds  in  German  state  securities.  Should  this 
materially  enhance  the  price  of  government  stock,  the  income 
will  be  proportionally  reduced  and  a  larger  reserve  will  become 
necessary.  The  benefit  of  this  will  fall  wholly  to  the  state ;  the 
undivided  burden  will  fall  on  the  workman  in  the  form  of  in- 
creased rates. 

The  practical  working  of  the  law  will  be  somewhat  as  follows. 
A  man  who  thinks  he  has  a  claim  to  a  pension  will  present  to 
his  local  office  his  receipt  cards  and  whatever  other  evidence  he 
may  have.  The  sick-fund  committee  is  then  consulted,  after 
which  the  whole  evidence  is  submitted  to  the  office  where  the 
last  payment  was  made.  Here  the  case  may  be  summarily 
rejected,  subject  to  appeal,  or  investigated.  If  the  final  decision 
is  favorable,  the  pensioner  gets  a  statement  of  what  pension 
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is  determined  upon  and  how  it  has  been  calculated.  An  appeal 
here  too  is  open  to  him,  but  will  usually  be  fruitless,  since  an 
official  has  the  casting  vote.  This  decision  is  final,  save  that 
the  imperial  insurance  bureau  may  order  a  new  trial.  If  a  peti- 
tion is  rejected,  the  claimant  cannot  present  a  new  one  within  a 
year  except  for  grave  and  obvious  cause.  If  it  is  accepted)  the 
pension  is  paid  from  the  day  of  application  monthly  in  advance 
through  the  post-office.  So  far  as  the  beneficiary  is  concerned, 
that  is  all.  It  is  for  him  to  see  how  he  can  live  on  from  <!25.53 
per  year  in  the  lowest  to  J!99.6o  in  the  highest  conceivable 
case.  For  the  office,  however,  the  work  has  just  begun.  The 
post-office  has  paid  the  pension  as  it  was  ordered  to  do,  but  it 
must  in  turn  be  paid,  and  that  not  alone  from  the  agency  that 
issued  the  pension,  but  from  all  the  offices  where  the  man  has 
ever  been  insured,  according  to  their  proportion  of  time  and 
rates.  The  sickness  allowance,  also,  and  the  share  of  the  gov- 
ernment for  military  service  must  be  apportioned.  Perhaps  a 
million  such  calculations  will  eventually  have  to  be  made  every 
year.  For  this  purpose  the  documents  are  all  sent  to  the  central 
office  at  Berlin,  and  thence  the  various  offices  are  notified  what 
sums  they  are  to  pay  to  the  post-office,  or  to  a  local  office  that 
may  have  returned  payments  to  widows,  orphans  or  young  girls 
at  marriage.  The  settlement  with  the  post-office  is  made  annu- 
ally, but  the  post-office  may  demand  quarterly  advances;  and 
where  the  local  offices  cannot  pay,  the  state  must  advance  the 
money  and  recover  it  when  it  can.  The  amount  of  calculation 
involved  in  this  law  paralyzes  imagination. 

A  conservative  estimate  (in  marks)  of  the  sum  required  for 
the  state  subvention,  less  the  receipts  for  the  supplementary 
stamps  for  voluntary  insurance  (now  eight  pfennige  weekly),  is 
as  follows : 

1 89 1  —  6,400,000;  1892  —  11,700,000; 
1 89  7  —  1 8,000,000 ;  1 900  —  30, 700,000 ; 
1910 — 53,000,000;  1970 — 69,000,000  (the  supposed  maximum). 

Many  maintain  with  great  probability  that  the  maximum  will  be 
reached  much  earlier.     If  provision  were  made  for  widows  and 
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orphans,  as  many  desire,  this  and  all  the  other  charges  would  be 
doubled.^  If  the  law  is  administered  in  the  spirit  in  which  it 
was  conceived,  the  local  offices  will  require  ultimately  at  least 
100,000,000  marks  annually,  besides  their  operating  expenses. 
It  is  likely  to  be  very  much  more.  But  if  the  whole  cost,  includ- 
ing management  and  lost  interest,  should  amount  to  300,000,000 
marks  annually,  and  we  were  to  add  to  it  the  entire  cost  of  the 
accident  military  pensions  in  all  the  German  states,  the  total 
would  reach  but  339,000,000  marks,  which  is  hardly  more  than 
half  the  United  States  pensions  for  military  services  alone. 

From  what  source  this  vast  sum  will  ultimately  come  — 
whether  from  the  workman,  from  the  employer  or  from  the  con- 
sumer —  still  perplexes  German  economists.  The  result  is  likely 
to  depend  largely  on  circumstances.  With  an  active  and  elastic 
export  trade  the  charge  would  fall  largely  on  the  consumer. 
With  a  narrowing  market,  such  as  1889  and  1890  indicate  for 
the  near  future,  most  of  the  burden  will  be  thrown  on  the 
laborer ;  for  under  present  conditions  a  rise  in  price  will  involve 
decreased  consumption.  The  size  of  the  pensions  renders  it 
improbable  that  domestic  consumption  will  be  directly  stimu- 
lated by  the  law.  Whatever  trifling  gain  there  might  be  from 
this  source  will  be  more  than  outweighed  by  the  discouragement 
it  offers  to  self-help  and  enterprise.  German  industrial  capital 
has  nothing  to  gain  from  this  law,  and  save  in  exceptionally 
protected  industries,  no  diminution  of  profits  already  meagre  is 
possible.  A  very  material  sacrifice  is  involved,  however,  in  the 
surplus  which  the  local  offices  must  accumulate.  In  view  of  the 
constant  danger  of  such  disturbing  elements  as  war  and  conta- 
gion, they  cannot  operate  safely  on  less  than  two  years'  reserve ; 
and  such  a  sum  —  perhaps  200,000,000  marks  —  taken  from  the 
active  capital  of  the  country  will  be  seriously  missed.  Yet  all 
estimates  of  the  ultimate  social  or  financial  results  of  this  law  are 
premature.  It  is  a  step  into  the  unknown  that  has  never  aroused 
the  enthusiasm  or  even  the  confidence  of  the  country. 

In  noteworthy  contrast  to  the  idea  of  these  German  measures 

1  The  mathematics  of  the  law  are  well  set  forth  in  Das  Reichsgesetz  uber  die  In- 
validitats-  und  Altersversichenmg  u.s.w.;  von  Landmann  und  Rasp  (Munich,  1891). 
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imposed  from  above  is  the  last  report  of  the  Swiss  insurance 
commissioners.  It  is  therein  stated  as  an  observed  fact  that  in 
spite  of  the  action  of  the  government,  private  insurance  com- 
panies have  become  more  popular  in  Germany ;  the  government 
institutions  do  not  do  what  was  hoped  of  them  ;  their  manage- 
ment is  expensive  and  clumsy,  is  slow  in  settling  losses  and 
does  not  meet  commercial  needs.  The  reference  here  is  to  the 
sometimes  compulsory  fire-insurance,  but  the  statement  applies 
to  accident  and  age  pensions  as  well.  On  the  whole  the  com- 
missioners conclude  that  it  is  better  to  leave  Swiss  conditions  as 
they  are,  being  convinced  that  "  the  insured  will  be  better  oflf 
under  inspected  free  competition  than  if  a  monopoly  or  com- 
pulsory institute  imposes  on  the  people  tariffs  and  instructions, 
and  in  case  of  differences  the  decision  is  with  officials  exposed 
to  the  danger  of  partisanship." 

The  Swiss  commissioners  touch  the  root  of  the  matter. 
These  laws  are  not  likely,  and  I  do  not  believe  that  they  were 
designed,  to  benefit  either  the  capitalist  or  the  laborer.  They 
wil!  check,  and  perhaps  they  were  meant  to  check,  the  develop- 
ment of  an  independent  spirit  among  the  workmen  such  as 
characterized  the  trade  unions  of  the  seventies.  They  will  bind 
the  workman  by  so  many  selfish  ties  to  the  state  that  his  inter- 
ests will  be  enlisted  to  maintain  social  and  political  order.  The 
money  that  might  be  saved  for  a  tiny  capital,  for  emigration  or 
for  political  use,  is  taken  by  the  government  in  weekly  doles 
from  his  reluctant  hand,  to  provide  what  he  has  not  asked,  what 
he  will  probably  never  need  and  what  in  England  is  better 
attained  by  independent  organization.  Each  new  law  has  made 
the  accumulation  of  capital  harder  to  him  and  increased  the 
pecuniary  sacrifice  of  emigration.  The  more  these  workmen 
are  "protected,"  the  more  incapable  they  become  of  resistance 
or  of  independent  action.  Individuality,  ambition,  and  with 
them  the  productive  power  of  labor  and  of  wages,  have  grown 
and  will  grow  less.  Economically  the  Swiss  are  right.  It 
is  to  the  interests  of  "  higher  politics "  that  the  German  court 
and  parliament  look  for  justification. 

B.  W.  Wells. 
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I. 

THE  railroads  of  a  single  state,  and  especially  of  a  Western 
state,  have  no  organic  unity.  The  expression  "  Nebraska 
railroads  *'  can  refer  only  to  a  group  of  interlacing  lines  arbi- 
trarily marked  off  from  the  continental  network.  The  5440 
miles  of  railroads  in  Nebraska  are  almost  entirely  under  the 
control  of  five  or  six  systems,  each  of  which  has  its  con- 
trolling offices  and  much  more  than  half  its  mileage  out- 
side the  state.  These  great  systems,  reaching  up  from  St. 
Louis,  out  from  Chicago  and  away  to  the  mountains  and  the 
Pacific  coast,  care  nothing  for  state  boundaries.  The  growth 
of  large  plans  in  the  minds  of  railway  managers  is  well 
indicated  by  the  manner  in  which  the  Chicago,  Burlington 
and  Quincy  Railroad  has  outgrown  its  original  name  and  pur- 
poses. When  first  organized  its  name  indicated  what  was  then 
a  fact,  that  it  was  located  almost  exclusively  in  Illinois.  Then 
it  extended  itself  across  Iowa  under  the  name  of  the  Bur- 
lington and  Missouri  River  Railroad.  The  limit  indicated  by 
this  name  was  soon  passed,  and  under  the  name  of  the  Burling- 
ton and  Missouri  River  Railroad  in  Nebraska,  it  has  proceeded 
to  occupy  some  of  the  best  railroad  territory  in  the  latter  state. 
But  the  last  name  no  longer  suits  the  western  extensions  of  the 
Burlington  system,  for  it  has  passed  through  Nebraska  into 
Kansas,  into  Colorado,  into  South  Dakota,  and  into  Wyoming, 
and  it  is  suspected  of  an  intention  to  go  on  to  Puget  Sound.  By 
origin  and  purpose  the  "B.  &  M.  R.  Railroad  in  Nebraska" 
extends  much  beyond  the  borders  of  the  commonwealth  that  is 
its  titular  home. 

In  financial  power,  as  well  as  in  geographical  extent,  the  rail- 
road systems  indefinitely  surpass  any  state  that  their  branches 
66 
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happen  to  cross.  While  the  annual  revenue  of  the  state  govern- 
ment of  Nebraska,  including  certain  school  moneys  apportioned 
to  the  counties,  is  between  two  and  three  millions,  the  annual 
earnings  of  the  several  railroad  systems  represented  in  the  state 
range  from  ten  to  thirty  millions  each.  It  will  be  seen  how  dis- 
proportionate is  the  financial  strength  of  the  antagonists,  if 
only  one  of  the  railroads  is  at  issue  with  the  state  on  a  given 
question ;  and  on  a  question  where  it  is  the  state  against  all  the 
railroads,  the  odds  are  still  more  in  favor  of  the  latter.  This 
command  of  larger  resources  is  one  thing  that  enables  the 
roads  to  command  the  services  of  abler  men  than  are  available 
for  state  offices.  The  governor  and  the  judges  of  the  supreme 
coiut  receive  but  $2500  per  annum,  the  voters  of  the  state  hav- 
ing recently  rejected  an  amendment  to  the  constitution  raising 
the  salary  of  the  judges.  On  the  contrary,  the  salaries  of  the 
resident  railway  officials  range  upwards  to  $20,000  per  annum 
and  are  supposed  in  some  cases  to  go  above  this.  While  it  often 
happens  that  a  $2500  judge  may  be  the  superior  of  a  $10,000 
attorney,  yet  high  pay  and  relatively  sure  tenure  cannot  but 
have  their  influence  in  attracting  able  men  to  the  service  of  the 
employer  that  offers  them. 

Further  sources  of  the  weakness  of  the  state  in  its  conten- 
tions with  its  children,  the  railroads,  are  the  limits  imposed  on 
its  actions  by  the  federal  government.  This  aspect  of  the 
matter  may  best  be  described,  in  all  its  indefiniteness,  by  quo- 
tations from  the  report  of  Chairman  Crocker,  of  the  committee 
on  railway  legislation,  to  the  second  annual  convention  of  rail- 
road commissioners,  held  at  Washington  last  May.  After  say- 
ing that  "  the  decisions  of  the  courts  throw  shadows  as  well  as 
lights  upon  the  subject,"  he  adds  : 

While  the  limits  of  the  powers  of  Congress  to  regulate  our  railroads 
cannot  be  defined  with  certainty,  it  is  sufficient  for  the  purposes  of  this 
report  to  bear  in  mind  that  the  constitutional  right  to  regulate  interstate 
commerce  has  within  the  past  fifteen  or  twenty  years  been  developed 
and  declared  to  an  extent  which  before  that  time  none  but  dreamers 
imagined.  The  indications  are  that  many  of  our  state  laws,  if  carried 
to  the  Supreme  Court,  would  be  held  to  be  unconstitutional,  and  many 
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others  have  validity  only  so  long  as  Congress  neglects  to  cover  the  same 
ground. 

Whatever  may  be  the  proper  limits  of  the  powers  of  Congress; 
whether  it  is  or  is  not  true  that  the  states,  by  allowing  their  railroad 
corporations  to  take  part  in  interstate  commerce,  have  thereby  parted 
with  all  but  a  shadow  of  control  over  the  subjects  of  their  creation ; 
whether  such  railroads  in  their  growth  have  or  have  not  practically 
broken  their  mothers'  apron  strings,  and,  having  come  of  age  as  it  were, 
are  now  free  from  her  control,  and  in  all  essentials  subject  only  to  the 
higher  power  of  the  United  States ;  —  still  it  must  be  admitted  that  these 
are  far  reaching  and  perilous  questions,  and  that  it  is  expedient  that 
changes  from  these  conditions  should  be  made  slowly. 

The  tendency  of  the  times,  however,  is  to  force  the  issue  with  alarming 
rapidity.  Every  inconvenience,  delay  and  expense  to  the  public  or  the 
railroads  connected  with  the  billing  and  transportation  of  interstate 
freight,  or  with  the  ticketing  and  carriage  of  through  passengers,  and 
growing  out  of  the  limitations  imposed  by  state  or  corporate  lines  of 
division ;  every  case  of  excessive  and  unreasonable  regulation,  of  lax 
and  careless  supervision  by  state  authorities ;  every  corrupt  or  ignorant 
legislature ;  every  instance  of  conflicting  regulation  or  management,  of 
whatever  nature,  resulting  from  state  lines ;  every  attempt  by  a  railroad 
corporation  to  escape  state  regulation  by  pleading  that  such  regulation 
is  unconstitutional,  as  interference  with  interstate  commerce ;  every  cut- 
throat struggle  between  competing  lines  and,  finally,  the  panacea  for 
most  of  the  foregoing  evils,  every  consolidation,  —  furnishes  an  argument 
against  state  regulation  and  in  favor  of  Congressional  control. 

Besides  the  limitations  necessarily  imposed  on  state  power 
by  the  foregoing  causes,  the  state  government  is  further  ren- 
dered gratuitously  impotent  by  what  may  be  termed  constitu- 
tional paralysis.  The  legislature  is  underpaid,  is  forbidden  to 
create  any  new  state  offices  and  is  limited  to  a  sixty  days' 
session  once  in  two  years.  The  governor  is  absolutely  without 
power  to  do  anything  positive,  whether  for  good  or  evil.  He 
may  interfere  with  the  courts  by  pardoning  criminals,  or  he 
may  interfere  with  the  legislature  by  vetoing  bills ;  he  may,  if 
he  has  the  courage,  call  an  extra  session  of  the  legislature.  He 
has  no  appointing  powers  of  any  real  value.  In  times  of  peril, 
which  are  rare,  he  might  have  important  duties  to  perform ; 
but  on  ordinary  occasions  there  is  nothing  for  him  to  attend  to 
but  "dignity  business.*'     The  state  board  of  transportation  is 
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wholly  independent  of  him.  This  board  is  a  clumsy  piece  of 
machinery,  —  inevitably  clumsy  because  of  the  provision  of  the 
constitution  which  forbids  the  creation  of  any  new  state  offices. 
The  present  constitution  was  adopted  shortly  after  the  state 
had  been  visited  by  the  scourge  of  grasshoppers,  and  this  pro- 
vision, as  also  many  others,  was  inserted  to  prevent  all  possi- 
bility of  legislative  extravagance.  The  result  of  this  distrust  of 
their  representatives  on  the  part  of  the  people  has  been  to 
make  the  state  government  necessarily  awkward,  but  not  neces- 
sarily economical.  The  board  of  transportation  was  created  sub- 
sequently to  the  adoption  of  the  constitution.  It  was  provided 
that  five  of  the  state  officers,  the  attorney-general,  the  treasurer, 
the  auditor,  the  secretary  of  state,  and  the  commissioner  of 
public  lands  and  buildings,  should  constitute  such  a  board,  and 
should  be  endowed  with  the  usual  powers  of  investigation  and 
control  over  the  railroads  in  the  state.  These  five  officials,  who 
usually  are  and  always  ought  to  be  elected  to  the  offices  they  hold 
from  other  considerations  than  their  opinions  about  the  control 
of  the  railroads,  who  usually  know  nothing  about  railroad  prob- 
lems, and  whose  other  duties  are  too  numerous  to  afford  time 
for  the  study  of  these  problems,  —  get  together  and  elect  three 
"secretaries."  These  secretaries  receive  salaries  and  do  all 
the  work,  but  have  no  powers  except  those  of  investigation 
and  of  report  to  the  ex-officio  members  of  the  board.  Upon 
the  latter  falls  all  the  responsibility  for  action  or  inaction. 
The  board  costs  as  much  as  an  efficient  commission  might, 
but  is  so  organized  as  to  preclude  any  possibility  of  its  being 
efficient. 

If  we  compare  with  the  above  cumbrous  and  unworkable 
machinery  the  organization  of  a  railroad  company,  with  its 
definite  lines  of  responsibility  radiating  from  some  controlling 
centre,  we  get  a  view  of  yet  another  reason  for  the  relative 
weakness  of  the  state  in  dealing  with  her  over-grown  chil- 
dren. 

It  should  of  course  be  said  that  the  taxing  power  of  the  state 
and  its  right  of  eminent  domain  must  give  it  the  preponderance 
of  power  whenever  an  issue  is  squarely  drawn  between  the  state 
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and  the  railroads.  In  minor  matters  of  litigation,  where  cases 
are  tried  with  a  jury,  the  corporations  are  at  a  decided  disad- 
vantage. But  methods  of  legal  procedure  are  such  that  this  last 
item  is  of  ever  lessening  importance ;  and  the  railroads  are  care- 
ful to  raise  no  issue  that  directly  challenges  the  sovereignty  of 
the  state.  So  long  as  the  roads  are  able  to  keep  to  their  Fabian 
tactics,  the  advantages  are  on  their  side  as  indicated  above. 


II. 

About  ninety  per  cent  of  the  freight  traffic  in  which  Nebras- 
kans  are  directly  interested  is  of  an  interstate  character.  Local 
rates  are  a  comparatively  unimportant  matter.  With  this  un- 
derstanding of  the  importance  of  interstate  rates,  a  glance  at 
the  following  table  would  seem  to  indicate  that  the  citizens 
of  the  state  could  have  nothing  very  grievous  to  complain  of, 
since  the  tendency  of  rates  has  been  steadily  downward  during 
the  last  decade,  and  the  rates  are  lowest  on  precisely  those 
things  most  essential  to  the  prosperity  of  the  state.  A  fall  of 
one  cent  per  hundred  pounds  between  Chicago  and  Lincoln 
means  a  decrease  of  Jio.000368  in  the  charge  per  ton  per  mile ; 
and  a  similar  fall  in  a  rate  between  Chicago  and  Hastings 
means  a  decrease  of  $0.000312  in  the  charge  per  ton  per  mile. 
(See  table,  page  71.) 

But  in  a  criticism  of  the  showing  here  made  it  must  be  said 
that  the  earlier  rates  were  largely  nominal,  at  least  so  far  as 
favored  stations  and  favored  shippers  were  concerned.  Rebates 
made  the  actual  rates  much  lower  than  those  published.  The 
sharp  fall  in  rates  during  the  year  1887  which  the  table  indi- 
cates was  merely  a  lopping  off  of  figures  that  had  long  been 
purely  nominal,  and  which  were  dispensed  with  in  deference 
to  the  act  to  regulate  commerce.  It  has  been  further  urged 
that  an  increasing  volume  of  traffic  and  the  decreasing  cost  of 
constructing  railroads  call  for  still  greater  reductions  than  those 
indicated.  Those  who  are  most  radical  in  their  criticism  of  the 
railroads  also  aver  that  rates  on  Eastern  roads  are  much  less 
per  ton  per  mile ;  that  the  roads  have  made  exorbitant  profits 
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on  the  money  actually  invested  in  them ;  and  that,  finally,  the 
rates  are  still  so  high  that  all  the  industrial  interests  of  the 
state,  and  especially  the  agricultural  interests,  are  depressed  in 
consequence. 

During  the  year  1890  both  the  Interstate  Commerce  Com- 
mission and  the  Nebraska  board  of  transportation  undertook 
elaborate  investigations  for  the  purpose  of  determining  what 
rates  were  "reasonable,"  in  the  one  case  on  interstate  traffic 
and  in  the  other  on  local  business.  All  parties  interested  in 
these  investigations  admitted  that  cost  of  service  should  be  so 
far  considered  in  fixing  rates  that  a  "fair"  return  might  be 
made  to  the  owners  of  capital  actually  invested  in  the  roads. 
Some  of  the  difficulties  encountered  when  an  attempt  is  made 
to  apply  this  rule  will  now  be  reviewed. 

The  public  has  been  so  educated  in  such  matters  that  it  will 
no  longer  accept  a  statement  as  to  the  capitalization  of  a  road 
as  even  prima  facie  evidence  of  the  amount  of  real  capital 
invested  therein.  When  railroad  organs  point  to  stock  that 
yields  no  dividends,  or  to  bonds  on  which  the  interest  is  not 
paid,  people  merely  shrug  their  shoulders  and  wait  for  further 
information.  Watered  stock  may  be  said  to  be  the  stock  in 
trade  of  the  anti-monopolist.  The  Interstate  Commerce  Com- 
mission says  that  before  we  can  decide  rates  to  be  unreasonably 
low  which  do  not  make  possible  the  payment  of  interest  on 
bonded  debt  and  dividends  on  capital  stock,  we  must  be  assured 
that  the  obligations  are  actual  and  in  good  faith.  The  commis- 
sion points  out  that  the  Santa  F^  and  the  Alton  roads  run  side 
by  side  from  Kansas  City  to  Chicago.  Their  rates  must  neces- 
sarily be  the  same;  yet  the  former  is  capitalized  at  the  rate 
of  ^^92,000  per  mile  and  the  latter  at  the  rate  of  only  ^46,000. 
In  the  same  way  the  capital  stock  and  bonded  debt  of  the 
Burlington  and  Missouri  River  Railroad  in  Nebraska  is  given 
as  <!37,ooo  per  mile,  and  that  of  the  Fremont,  Elkhom  and 
Missouri  Valley  as  $36,000.  These  two  parallel  on  either  side 
the  Union  Pacific,  which  is  capitalized  at  |l  105,000  per  mile. 
The  state  board  of  transportation  in  its  investigations  ignored 
wholly  the  nominal  capitalization  of  the  roads,  and  based  its- 
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calculations  on  sworn  statements  as  to  the  cost  of  construction 
and  betterments. 

For  the  purposes  of  the  present  paper  the  Burlington  and 
Missouri  River  Railroad  in  Nebraska  will  be  taken  as  a  typical 
system,  and  the  others  will  be  referred  to  only  incidentally. 
The  2213.37  miles  of  line  belonging  to  this  road  traverse  both 
the  thickly  and  the  thinly  settled  portions  of  the  state,  and  a 
further  reason  for  taking  this  system  as  representative  is  that 
it  entered  the  state  at  an  early  day  and  has  experienced  all  the 
vicissitudes  that  attend  the  development  of  a  pioneer  enter- 
prise. As  an  example  of  the  showing  that  can  be  made  against 
the  claims  of  this  road  that  it  is  equitably  entitled  to  charge 
its  present  rates,  on  the  ground  that  they  yield  only  a  moderate 
profit  on  investment,  I  reproduce  the  leading  points  from  a 
paper  by  Mr.  C.  G.  Dawes,  of  the  Lancaster  county  bar, 
which  was  published  last  summer  in  one  of  the  state  dailies. 
It  is  an  unusually  careful  and  conservative  argument  on  the 
anti-monopoly  side  of  the  discussion. 

Mr.  Dawes  first  points  out  that  on  December  i,  1873,  three 
years  after  the  road  entered  the  state,  the  corporation  had, 
according  to  Poor's  Manual^  over  forty-five  per  cent  of  its  whole 
funded  indebtedness  and  paid-in  stock  in  assets  arising  from 
the  sale  of  less  than  one-fourth  of  its  land  grant.  He  brings 
out  this  fact  as  an  answer  to  those  who  say  that  the  risk  of 
these  early  enterprises  was  so  great  as  to  entitle  the  investors 
and  their  assigns  to  exemplary  profits ;  and  he  argues  that  enlist- 
ment in  such  an  enterprise  "could  hardly  be  considered  an 
evidence  of  financial  heroism."  Coming  to  more  recent  times, 
he  finds  from  the  reports  of  the  road  to  the  state  board  of 
transportation,  that  the  funded  indebtedness  of  the  Burling- 
ton and  Missouri  in  Nebraska,  plus  the  amount  that  had  been 
realized  from  the  land  grants  at  the  close  of  the  year  end- 
ing June  30,  1888,  amounted  to  <!23,oso.94  per  mile  of  line. 
About  one-sixth  of  this  amount  came  from  the  sale  of  land. 
To  prove  further  that  the  road  consistently  pursues  a  policy 
of  constructing  lines  from  the  proceeds  of  first  mortgage  bonds. 
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Mr.  Dawes  collates  the  following  table  from  the  annual  reports 
of  the  road  to  its  stockholders : 


Year. 

MU«s  of  new  line  built. 

Am't  paid  for  construc- 
tion and  equipment. 

Bonds  issued  dur- 
ing the  year. 

Average  rale  of 
interest  on  bonds. 

1886 
1887 
1888 
1889 

389.988 

657.350 
223.894 
223.540 

$8,168,314.93 

i5»i3i.542.9S 
5.293,040.74 
3,925,746.58 

$2,870,200.00 

12,000,000.00 

8,901,280.84 

8,412,000.00 

4.9  per  cent. 
4.0    «      " 
4.2    «      « 
5.0    "      " 

Totals 

1494.772 

$32,518,645.20 

$32,183480.84 

Mr.  Dawes,  following  an  estimate  of  Mr.  Holdrege,  estimated 
the  cost  of  the  lines  of  the  Burlington  and  Missouri  River  Rail- 
road in  the  state  at  ^25,000  per  mile,  and  proceeded  to  show 
that  in  a  prosperous  year,  that  ending  June  30,  1887,  the 
stockholders  received  68  per  cent  on  all  the  capital  they  had 
actually  invested  in  the  road,  —  which  amounted,  according  to 
his  estimate,  to  only  $1949  per  mile.^ 

^  The  conclusions  were  so  startling,  and  the  possibility  of  mistakes  in  such  a  mat- 
ter SO  great,  that  I  called  the  attention  of  Mr.  Holdrege,  general  manager  of 
the  Burlington  and  Missouri  in  Nebraska,  to  the  figures,  and  asked  that  he 
would  either  point  out  any  fallacies  they  might  contain,  or  indicate  the  sources 
of  information  that  might  enable  me  to  correct  possible  errors.  He  replied  by  saying 
that  Mr.  Dawes  had  "  omitted  to  take  into  account  bonds  that  had  been  retired," 
but  failed  to  cite  any  sources  of  information  that  would  enable  me  accurately  to 
determine  the  amount  of  error  thus  caused.  Instead,  he  made  the  following  ex  parte 
statement  regarding  the  finances  of  the  road : 

Total  cost  of  Burlington  and  Missouri  River  Railroad  in  Nebraska, 

lines  west  of  Missouri  River,  Dec.  31,  1889 $89,761,807.71 

or  $30,435.06  per  mile. 

Total  stock  and  bonds  issued 77,86446ox)0 

or  $26,401.09  per  mile,  of  which  $17,955.17  was  bonds. 

He  explains  that  the  cost  of  construction  over  capitalization  is  mainly  accounted 
for  by  the  land  grants.  It  will  be  noticed  that  the  statement  here  made  regarding 
the  cost  of  construction  in  no  wise  tallies  with  sworn  statements  made  by  the  officials  of 
the  road  to  the  state  board  of  transportation  last  summer.  These  statements  are  given 
later  in  the  text.  For  reasons  also  explained  further  on,  it  is  hazardous  to  accept  any 
statement  regarding  the  capitalization  of  a  given  part  of  the  Chicago,  Burlington, 
and  Quincy  system  unless  we  have  the  data  for  criticising  the  theory  on  which  capital- 
ization has  been  apportioned  to  such  part.    Such  data  Mr.  Holdrege  does  not  give. 
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The  difficulty  with  all  such  computations  as  the  foregoing  is 
that  it  is  impossible  to  say  how  much  of  the  total  indebtedness 
of  such  a  system  as  the  Chicago,  Burlington  and  Quincy, 
which  owns  the  Burlington  and  Missouri,  ought  to  be  assigned 
to  the  roads  in  a  given  state  or  district.  The  report  of  the 
state  board  of  transportation  for  1890  adopts  the  usual  method 
of  determining  the  bonded  indebtedness  of  lines  in  Nebraska. 
The  average  amount  of  bonded  indebtedness  per  mile  for  the 
whole  system  is  multiplied  by  the  number  of  miles  of  road 
belonging  to  that  system  within  the  state,  and  the  product  is 
assumed  to  be  the  bonded  indebtedness  for  the  Nebraska 
lines.  Computing  by  this  method,  we  have  the  following  state- 
ment as  to  the  capitalization  of  the  lines  within  the  state  oper- 
ated by  the  Chicago,  Burlington  and  Quincy  during  the  year 
ending  June  30,  1890:^ 

Bonded  indebtedness $46,892,456.82 

Capital  stock 33>694>i3i-5^ 

Total  capitalization 1^80,586,588.33 

According  to  the  sworn  reports  of  the  officials,  the  cost  of 
construction  and  betterments  of  these  roads  was  $22,738.65  per 
mile,  aggregating  for  the  present  mileage  $50,325,045.75.  If 
from  this  total  cost  of  construction  we  subtract  the  $8,452,203 
which  is  the  net  proceeds  obtained  by  the  road  from  the  sale  of 
lands  given  it,  and  also  the  $2,372,800  of  bonds  that  have  been 
donated  by  counties,  precincts  and  municipalities  along  the  lines 
of  its  various  branches,  we  find  that  the  remaining  net  invest- 
ment amounts  to  only  $39,504,042.75,  which  is  less  than  half 
the  total  capitalization,  and  much  less  than  the  amount  of  the 
bonded  indebtedness.  This  would  indicate  that  the  stock  is 
somewhat  more  dilute  than  pure  water. 

But  the  assumptions  made  in  thus  estimating  the  capitalization 
of  the  lines  in  Nebraska  are  arbitrary  and  unfair.  To  apportion 
capitalization  according  to  mileage  is  unjust  to  the  road,  because 

*  The  absence  of  page  references  to  the  board's  report  for  1890,  and  the  possible 
appearance  of  minor  inaccuracies  in  the  figures  are  due  to  the  fact  that  I  was  obliged 
to  use  the  MS.  of  the  report,  before  it  went  to  the  printer. 
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the  divisions  east  of  the  Missouri  river  have  cost  far  more  per 
mile  than  those  in  Nebraska.  It  may  be  doubted  if  the  officers 
of  the  Chicago,  Burlington  and  Quincy  have  any  way  of  telling 
what  proportion  of  the  total  capitalization  of  their  system  ought 
to  be  apportioned  to  any  particular  branch.  Some  of  the  exten- 
sions are  built  wholly  with  borrowed  money,  but  they  could 
not  be  so  built  were  not  the  credit  of  the  parent  company  behind 
them.  Other  portions  of  the  lines  within  the  state  are  wholly 
unmortgaged.  Consolidated  mortgages  and  fresh  issues  of 
stock  further  complicate  matters ;  and  all  reports  regarding 
capitalization  made  to  state  officers  are  apt  to  be  especially  con- 
fused and  confusing. 

Putting  aside,  then,  all  questions  of  capitalization,  we  will 
consider  the  relation  of  net  investment  to  net  earnings.  As 
given  above,  the  net  cost  of  the  Burlington  and  Missouri  lines 
within  the  state  is  $39,504,042.75  ;  and  the  earnings  during  the 
last  fiscal  year  above  operating  expenses  and  maintenance,  as 
reported  to  the  state  board  of  transportation,  were  <!2,989,735. 
The  interest  on  the  net  investment  yielded  by  the  net  earnings 
is  thus  seen  to  be  a  trifle  over  7.5  per  cent.^  The  year  was 
one  in  which  there  was  a  large  corn  crop  to  be  moved. 

It  is  urged  against  such  a  presentation  of  the  case  as  this 
that  the  figures  are  only  a  shade  more  reliable  than  those 
regarding  capitalization.  In  the  first  place  the  amount  of 
earnings  that  can  properly  be  credited  to  the  lines  in  a  single 
state  must  be  in  part  estimated  according  to  more  or  less  arbi- 
trary methods.  The  reports  of  the  company  give  the  earnings 
of  all  the  lines  west  of  the  Missouri  river,  as  nearly  as  they 
can  be  ascertained,  and  the  amount  to  be  credited  to  Nebraska 
is  made  proportional  to  the  number  of  miles  within  the  state. 
In  this  particular  case  such  an  estimate  probably  gives  an 
amount  that  is  too  small  rather  than  too  large. 

In  the  second  place  it  is  urged  that  instead  of  basing  our 
estimates  on  what  it  has  cost  to  build  a  road,  we  should  rather 
consider  what  it  would  cost  to  rebuild  it.    It  is  said  that  if  a  man 

^  This  result  differs  from  that  reached  by  the  state  board  because  they  took  no 
account  of  the  land  grant  and  donated  bonds. 
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builds  a  house  when  materials  and  labor  are  high,  he  cannot  hope 
when  prices  have  fallen  to  rent  it  for  more  than  will  yield  a  fair 
return  on  the  present  cost  of  building  another  like  it.  It  is  held 
that  what  competition  would  bring  about  in  the  case  of  house 
building,  legislation  may  properly  provide  for  in  the  case  of  rail- 
roads ;  and  inasmuch  as  the  roads  were  many  of  them  built  at  a 
time  when  the  prices  of  materials  and  labor  were  very  high  in 
the  new  state,  it  is  only  right  that  the  shrinkage  in  value  should 
be  recognized  and  allowed  for.  In  reply  to  such  reasoning  the 
railroad  people  question  both  the  facts  and  the  deductions  from 
them.  They  say  that  while  the  cost  of  roadbed  and  rails  may 
be  much  less  at  present  than  it  was  formerly,  yet  the  cost  of 
right  of  way  and  of  terminal  facilities  has  grown  with  the  growth 
of  the  state,  and  that  the  increase  in  this  regard  more  than  off- 
sets the  decrease  in  the  other.  But  they  further  urge  that  even 
if  the  railroads  should  be  shown  to  have  been  built  at  a  time 
when  their  total  construction  cost  more  than  it  would  at  present, 
yet  since  it  was  essential  to  the  development  of  the  state  that 
they  should  be  built  at  that  time,  it  is  unfair  to  the  early  pro- 
moters to  withhold  profits  on  their  investments. 

In  the  third  place,  some  of  the  anti-monopolists  go  farther 
and  question  the  truth  of  the  statements  as  to  cost  of  construc- 
tion made  by  the  roads  to  the  state  board  of  transportation. 
They  urge  that  the  roads  were  admitted  as  witnesses  in  their 
own  trial  and  were  not  cross-examined.  There  is  enough  truth 
in  this  to  justify  the  conviction  that  the  roads  have  placed  the 
cost  of  construction  at  a  sufficiently  high  figure;  but  at  the 
same  time  their  statements  were  made  in  such  detail,  and  under 
such  exposure  to  adverse  criticism,  that  g^oss  misrepresentation 
was  hardly  probable. 

Admitting  that  the  actual  cost  of  construction  should  be 
made  the  basis  of  estimating  profits  and  that  this  cost  has  been 
approximately  stated  by  the  roads,  seven  per  cent  on  an  invest- 
ment does  not  seem  to  a  Western  man  like  a  very  exorbitant 
rate  of  interest.  But  what  excites  his  wrath  is,  that  nearly 
all  of  the  money  really  spent  in  building  the  roads  has  been 
borrowed  at  five  per  cent  or  less,  and  the  difference  between 
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this  rate  and  the  rate  earned  goes  to  stockholders  who  seem 
to  have  little  or  nothing  invested.  The  risk  incurred  by  such 
stockholders  as  guarantors  of  the  bonds  does  not  seem  to  him 
to  be  an  adequate  basis  for  such  large  profits.* 

Should  it  be  asked  why  such  very  dubious  figures  are  given 
and  reviewed  at  such  length,  the  answer  must  be  that  it  is 
because  just  such  figures  as  these  are  the  best  that  a  state 
legislator  can  obtain  to  guide  him  in  his  work.  He  has  no 
power  to  investigate  the  cost  of  construction,  bonded  debt  and 
capital  stock  of  a  whole  railroad  system,  and  even  if  he  could 
make  such  an  investigation,  the  results  of  it  would  not  much 
aid  him  in  legislating  for  his  one  state. 

Were  all  the  questions  raised  in  the  foregoing  discussion 
settled,  there  would  still  remain  the  matter  of  superfluous  roads 
to  be  dealt  with.  At  the  conclusion  of  its  report  on  the  rela- 
tion of  net  earnings  to  cost  of  construction  the  state  board  of 
transportation  says : 

A  close  analyzation  of  the  figures  of  cost  and  earnings  of  the  lines 
south  of  the  Platte  river  and  east  of  the  looth  meridian  is  conclusive 
proof  of  where  the  difficulty  lies.  A  third  less  railroad  mileage  would 
perform  equally  as  well  the  accommodation  required  by  the  public. 
There  would  be  some  fifteen  millions  less  capital  demanding  of  the 
public  an  income,  and  rates  might  be  reduced  proportionately.  It  is 
doubtful  if  any  community  now  possessed  of  these  surplus  roads  would 
be  willing  to  surrender  them  for  the  advantage  of  lower  rates. 

The  Interstate  Commerce  Commission  calls  attention  to  the 
fact  that  there  are  eight  roads  or  lines  carrying  between  Chicago 
and  Kansas  City ;  a  less  number  might  do  the  business  as  well 
and  more  cheaply.  If  eight  more  were  built,  would  it  be  allowable 
for  them  to  charge  twice  as  much  as  at  present }  Again,  many 
roads  are  built  for  ulterior  purposes  across  undeveloped  and 
partially  barren  country.  "  The  Fremont  and  Elkhorn  Valley 
road  is  700  miles  long,  but   125    miles  takes  it   outside  the 

^  Another  fact  which  indicates  that  the  Chicago,  Burlington  and  Quincy  is  paying 
for  new  construction  entirely  with  borrowed  money  is  that  i  ,484,772  miles  of  new 
line  were  built  or  acquired  during  the  four  years  ending  December  31,  1889,  whUe 
during  the  same  time  the  capital  stock  of  the  company  was  increased  only  ;^I2,405, 
See  annual  reports  to  stockholders. 
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Nebraska  corn  belt,  beyond  which  the  traffic  is  light.  What 
part  of  the  whole  burden  of  maintaining  the  road  must  the  corn 
pay } "  The  branch  of  the  Burlington  and  Missouri  River  Rail- 
road stretching  away  from  Grand  Island  to  the  north-west  corner 
of  the  state  and  off  into  South  Dakota  and  Wyoming  seems  to 
be  constructed  for  the  purpose  of  holding  territory,  and  partly 
for  the  purpose  of  making  connections  in  the  far  north-west 
that  will  eventually  be  of  importance  in  transcontinental  com- 
petition. May  Nebraska  grain  rates  or  local  rates  be  properly 
advanced  in  order  to  pay  interest  on  the  money  investe^jl  in  this 
road  until  such  time  as  it  becomes  self-supporting  ? 

These  lines  through  undeveloped  and  semi-barren  districts 
may  or  may  not  be  eventually  profitable ;  they  may  or  may  not 
be  eventually  paralleled  by  hostile  companies.  In  any  case  they 
are  not  profitable  at  present,  and  there  is  a  very  practical  ques- 
tion as  to  where  the  burden  of  their  present  maintenance  should 
rest.  A  railroad  organ,  after  commenting  on  the  situation  in 
Nebraska  and  remarking  that  it  is  not  the  only  state  similarly 
circumstanced,  goes  on  to  say  : 

But  the  people  are  responsible  for  this,  and  not  the  companies.  The 
people  who,  as  soon  as  one  line  is  built  to  any  point,  cry  "  monopoly  " 
and  clamor  for  "competition,"  who  oflfer  bonuses  and  pledge  their 
support  to  induce  a  rival  company  to  build,  and  who,  at  the  same  time, 
are  the  only  parties  who  through  their  legislature  and  commissions  can 
take  the  necessary  steps  to  prevent  the  building  of  parallel  lines,  —  the 
people  are  alone  responsible  for  it,  and  they  cannot  shift  the  blame  from 
their  shoulders.* 

Even  granting  that  the  public  has  made  a  mistake  in  trying 
to  perpetuate  and  intensify  competition  in  an  industry  where 
competition  is  a  delusion  and  a  snare,  it  may  still  be  doubted 
whether  the  much-chidden  public  is  not  more  sinned  against 
than  sinning.  Those  who  know  the  history  of  Western  railroad 
building  are  aware  that  subventions  offered  to  new  lines  are 
hardly  the  treacherous  bribes  of  a  wily  public  trying  to  seduce 
capitalists  into  an  unprofitable  investment.  It  is  doubtless  an 
unwise  policy,  but  the  arguments  in  favor  of  "competing  lines  " 

*  Northwestern  Railroader y  July  25,  1890. 
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have  been  urged  upon  the  public  by  the  advance  agents  of  every 
new  road  that  has  sought  entrance  to  a  rival's  territory.  It  has 
been  the  paid  pleading  of  railroad  attorneys  and  organs  that 
has  convinced  the  people  that  railroad  competition  is  a  good 
thing;  and  if,  as  the  state  board  suggests,  the  people  of  the 
state  would  not  give  up  the  superfluous  roads  for  the  sake 
of  lower  rates,  it  is  largely  because  they  have  been  wrongly 
educated  by  the  roads  themselves. 

Probably  real  estate  speculators  are  more  often  responsible 
for  the  building  of  superfluous  roads  than  any  other  one  class. 
The  Lincoln  Land  Company  has  operated  along  the  line  of 
nearly  all  the  extensions  of  the  Burlington  and  Missouri  River 
railroad.  It  is  made  up  largely  of  resident  railroad  officials,  who 
are  high  enough  up  in  the  councils  of  the  company  to  secure 
prompt  information  as  to  proposed  extensions,  and  to  have  con- 
siderable weight  in  shaping  the  course  of  lines  actually  build- 
ing. Members  of  such  a  company  derive  profit  from  all  exten- 
sions, whether  called  for  or  not ;  and  while  their  interests  as 
railroad  managers  may  usually  outweigh  their  interests  as  land 
speculators,  yet  this  is  not  always  true.  The  influence  of  such 
men  upon  the  companies  is  seconded  by  the  influence  of  local 
real  estate  dealers  in  the  districts  through  which  a  proposed  road 
is  to  pass.  Whatever  may  be  the  results  of  building  a  new  line 
to  the  community  as  a  whole,  the  owners  of  real  estate  along  its 
route  are  sure  to  profit  by  its  construction.  After  the  state 
board  of  transportation  had  given  its  opinion  that  south-eastern 
Nebraska  had  a  third  too  many  railroads,  the  city  of  Lincoln 
voted  ^50,ocxD  in  bonds  as  a  bonus  to  the  Rock  Island  road  for 
constructing  a  new  line  from  Omaha,  though  the  two  cities 
were  already  connected  by  four  different  roads  under  as  many 
managements.  The  Lincoln  real  estate  dealers  were  certainly 
justified,  from  the  standpoint  of  their  own  selfish  interests,  in 
inducing  the  people  to  vote  these  bonds.  Indeed,  the  city  as  a 
whole  may  have  been  benefited.  But  it  would  be  very  hard 
for  the  company  to  show  that  the  entire  community  is  better 
off  in  consequence  of  the  building  of  the  new  line.  Much 
might  be  said  in  favor  of  the  view  that  the  towns,  and  especially 
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owners  of  realty  therein,  are  the  beneficiaries  of  superfluous 
railroad  building  and  are  mainly  responsible  for  it ;  while  upon 
the  fanning  community  chiefly  rests  the  burden  of  supporting 
the  needless  lines.  Probably  the  farmers,  who  this  winter  con- 
trol the  Nebraska  legislature,  could  render  the  community,  and 
especially  themselves,  no  greater  service  than  that  of  passing  a 
law  like  the  Massachusetts  statute  which  compels  a  railroad 
company  to  prove  public  need  of  a  new  line  before  being 
allowed  to  build  it. 

III. 

But  even  were  the  difficult  problems  of  cost  of  construction 
and  actual  investment  solved,  and  did  we  know  exactly  whom 
to  punish  for  the  building  of  needless  lines,  —  that  is,  had 
we  a  basis  admittedly  sound  for  figuring  "reasonable  profits," — 
this  would  be  a  criterion  only  for  fixing  a  maximum  of  net  earn- 
ings ;  it  would  not  help  us  at  all  in  apportioning  the  burden 
among  the  different  patrons  of  the  road.  When  left  to  them- 
selves, the  roads  discriminate  between  commodities,  between 
places  and  between  persons.  The  last  is  admittedly  the  worst 
form  of  discrimination.  It  is  forbidden  by  both  state  and  fed- 
eral statutes,  but  recent  investigations  instituted  by  the  Inter- 
state Commerce  Commission  show  that  it  is  still  extensively 
practised  at  the  West.  The  managers  of  the  various  lines  feel 
that  it  is  better  to  do  work  at  rates  which  barely  cover  the 
operating  expenses  than  not  to  do  any  work  at  all ;  and  the 
large  shippers  at  competitive  points  know  so  well  how  to  play 
off  one  road  against  another,  that  rates  from  these  points  con- 
tinually tend  toward  an  unremunerative  minimum.  When  roads 
are  not  actually  cutting  rates,  the  shippers  can  often  cause  one 
or  more  of  them  to  be  suspected  of  doing  so,  and  an  imaginary 
cut  is  met  by  a  real  but  secret  one.  These  secret  rates  are 
necessarily  limited  to  favored  shippers.  So  long  as  the  corpo- 
rations have  no  organization  among  themselves,  all  the  shrewd- 
ness and   all  the    far-sightedness  of    their    managers  cannot 
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prevent  these  artificial  giants  from  accepting  "starvation 
wages  "  for  their  services.^ 

Violent  discriminations  between  places  have  been  forbidden, 
against  the  protests  of  the  roads,  by  the  long  and  short  haul 
clause  of  the  Interstate  Commerce  Act  and  frequently  by  state 
laws.  But  there  are  still  many  ways  of  favoring  pet  towns. 
For  a  considerable  time  the  roads  from  Chicago  to  the  Missouri 
river  gave  special  through  rates  to  the  river  towns.  For  places 
farther  west  the  through  rate  from  Chicago  was  made  by  adding 
the  rate  to  the  river  to  the  ordinary  local  charge  for  the  addi- 
tional distance.  As  the  river  towns  already  had  specially  favor- 
able distributing  rates,  it  became  impossible  for  jobbers  in  the 
interior  of  the  state  to  compete  with  the  jobbers  of  Omaha  and 
places  similarly  situated.  One  of  the  places  that  considered 
itself  especially  injured  by  the  then  existing  arrangements  was 
Lincoln.  In  1887  the  board  of  trade  organized  a  freight  bureau 
and  prepared  for  a  vigorous  fight.  A  railroad  expert  was  em- 
ployed at  four  thousand  dollars  per  year  to  prepare  the  case 
against  the  roads,  and  plenty  of  money  was  forthcoming  to  meet 
the  incidental  charges  of  the  campaign.  The  citizens  of  Lincoln 
alleged  that  the  roads  were  favoring  Omaha  because  many  of  their 
oflficers  had  investments  there ;  and  there  was  a  general  feeling 
that  unless  Lincoln  could  get  better  rates  her  growth  was  defi- 
nitely limited.  The  fight  was  well  pushed  ;  Lincoln  was  success- 
ful and  has  never  since  been  a  centre  of  anti-railroad  agitation. 

What  was  won  by  Lincoln  was  not  won  by  the  whole  state. 
The  railroads  still  make  through  rates  to  the  Missouri  river, 
and  then  add  to  these  the  regular  local  rates  on  through  ship- 
ments to  small  interior  towns.  A  case  that  has  been  cited  in 
the  current  discussions  in  the  state  is  that  of  Kimball.  It  is  a 
small  town  450  miles  west  of  Omaha.     The  through  rate  on 

^  There  is  a  close  analogy  between  the  inability  of  unorganized  laborers  to  main- 
tain wages  at  a  **  living  rate,"  and  the  inability  of  independent  and  competing  roads 
to  maintain  remunerative  rates.  In  each  case  there  is  a  tendency  for  wages  or  rates 
to  fall  to  a  point  that  just  meets  "  current  expenses,"  without  providing  in  the  one 
case  for  the  proper  nounshment  and  education  of  the  laborer's  family,  and  in  the 
other  for  betterment  of  the  road  and  a  fair  interest  on  investments.  The  explanation 
is,  in  part,  that  it  is  impossible  for  either  the  road  or  the  laborer  to  be  long  idle;  and 
those  who  bid  for  their  services  count  on  this. 
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a  car  of  stoves  from  Chicago  to  Omaha,  a  500  mile  haul,  is  $84. 
The  local  rate  from  Omaha  to  Kimball,  a  450  mile  haul,  is 
^300;  while  the  through  rate  from  Chicago  to  Kimball  is 
$384.  It  will  be  seen  at  once  what  an  immense  advantage  this 
gives  to  the  towns  having  low  through  rates. 

It  is  this  method  of  forming  through  rates  to  the  small  places, 
—  which  are  also  those  unable  to  make  a  vigorous  resistance,  — 
that  adds  intensity  to  the  demand  for  a  statutory  distance  tariff 
upon  which  to  base  all  local  rates.  Iowa  has  such  a  tariff. 
Whether  it  has  resulted  in  a  way  satisfactory  to  the  people  of 
the  state  is  not  yet  determined.  It  has  pretty  certainly  checked 
the  growth  of  Iowa's  "distributing  centres" ;  but  whether  it  has 
benefited  the  state  as  a  whole  is  a  much  debated  question. 
The  roads  have  done  all  they  dared  to  get  revenge  for  the 
enactment  of  this  maximum-rate  law.  As  a  rule  a  Western 
state  is  inclined  to  use  its  power  over  local  rates  merely  as  a 
means  of  frightening  the  roads  into  making  lower  through  rates. 
In  Lincoln's  fight  with  the  roads  she  began  proceedings  to  com- 
pel! them  to  reduce  local  rates ;  and  the  state  board  went  so  far 
as  to  issue  an  order  for  the  specified  reduction  of  such  rates. 
But  the  roads  compromised  by  substituting  a  schedule  of  local 
rates  prepared  by  themselves,  and  offering  reduced  rates  from 
Chicago  on  hard  coal  and  on  lumber  from  eastern  and  northeast- 
ern points,  and  to  Chicago  on  grain  from  all  Nebraska  points. 

The  manner  in  which  discriminations  between  commodities 
may  be  made  to  effect  discriminations  between  places  is  well 
illustrated  in  the  matter  of  rates  on  live  stock,  as  compared  with 
those  on  packing-house  products.  The  charge  for  transporting 
a  car  of  live  stock,  as  the  rates  were  fixed  before  the  recent 
order  of  the  Interstate  Commerce  Commission,  was  much 
greater  than  the  charge  for  transporting  the  packing-house 
product  of  the  same  amount  of  stock.  The  result  was  to  build 
up  the  packing  houses  of  Kansas  City,  Omaha  and  other  places 
at  the  west.  The  fight  before  the  commission  was  made  on  the 
one  side  by  the  Chicago  board  of  trade,  and  on  the  other  by  the 
packing-house  interests  of  the  western  towns.  The  railroads 
were  little  more  than  nominally  represented.     The  result  was  a 


Digiti 


zed  by  Google 


84  POUTJCAL  SCIENCE  QUARTERLY,  [Vol.  VI. 

v'ctory  for  Chicago,  the  commission  holding  that  there  was  not 
enough  difference  in  the  cost  of  the  service  to  the  carriers  to 
justify  the  discrimination  in  favor  of  the  packing-house  products. 
They  also  brushed  aside,  in  a  rather  peremptory  way,  the  argu- 
ment that  so  much  capital  had  been  invested  in  western  packing 
houses  on  the  basis  of  the  old  rates,  that  it  would  be  unjust  to 
great  vested  interests  to  change  them.  The  case  well  shows 
the  dependence  of  Western  communities  upon  even  minor 
matters  in  the  classification  of  goods  and  the  fixing  of  rates ; 
and  possibly,  too,  it  shows  that  the  interests  of  the  towns  may 
not  be  identical  with  the  interests  of  the  entire  Western  com- 
munity, or  with  the  interests  of  the  country  as  a  whole. 

It  will  thus  be  seen  that  even  if  the  legislature  decide  upon 
a  satisfactory  rule  for  limiting  the  gross  receipts  of  the  railroad 
companies,  it  would  still  be  at  a  loss  in  fixing  the  share  of  this 
amount  which  any  given  class  of  traffic  ought  to  bear ;  that  is, 
it  would  have  no  guide  in  making  specific  rates  on  given  com- 
modities. In  the  fall  and  winter  of  1889-90,  when  an  enormous 
corn  crop  was  to  be  moved  and  when  the  price  of  this  commod- 
ity was  so  low  that  it  was  used  as  fuel  in  many  of  the  western 
counties  of  Nebraska,  the  ground  was  often  taken  that  rates 
ought  to  be  so  adjusted  as  to  enable  the  producers  of  com  to 
realize  a  fair  profit  from  their  product.  This  idea  even  found 
indirect  expression  in  the  resolution  passed  by  the  United  States 
Senate,  calling  upon  the  Interstate  Commerce  Commission  to 
investigate  and  report  upon  alleged  excessive  freight  rates  and 
charges  on  food  products.  The  decision  of  the  commission 
subsequent  to  this  investigation  was  probably  the  most  impor- 
tant one  it  has  ever  rendered.  In  the  opinion  written  by  Com- 
missioner Morrison  is  shown  very  clearly  the  fallacy  of  arguing 
that  railroads  are  bound  to  give  such  rates  as  will  insure  a  fair 
return  to  producers  of  given  commodities.  Attention  is  called 
to  the  fact  that  there  is  good  clay  for  making  bricks  in  Nebraska : 
bricks  are  needed  in  New  York ;  but  it  does  not  follow  that  the 
railroads  should  be  compelled  to  make  such  rates  on  bricks  that 
they  can  be  manufactured  in  Nebraska  for  the  New  York  mar- 
ket.    So  with  com.    The  railroads  are  bound  to  make  as  low  a 
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rate  as  possible  on  such  a  cheap  and  bulky  commodity,  in  order 
that  as  much  as  possible  of  it  may  be  moved ;  but  they  are  by 
no  means  obliged  to  carry  it  at  a  loss  in  order  that  the  producer 
may  secure  a  fair  return  for  his  labor  and  capital.  The  commis- 
sion adds  that  while  rates  should  not  be  so  low  on  any  commod- 
ity as  to  impose  a  burden  on  other  traffic,  they  should  yet  have 
"  reasonable  relation  "  to  the  cost  of  production  and  the  value  of 
the  transportation  service  to  the  producer  and  the  shipper,  and 
"  should  be  so  adjusted  as  to  secure  the  largest  interchange  of 
commodities."  ^ 

With  no  comprehension  of  the  difficulties  here  outlined,  or  of 
numberless  others  not  even  suggested,  a  body  of  inexperienced 
legislators  is  now  at  work  on  a  maximum-rate  law.  Yet  there  is 
not  as  much  to  be  feared  from  their  action  as  many  people  sup- 
pose. It  has  already  happened  that  a  statute-made  tariff  has  so 
operated  to  increase  business  that  the  roads  have  been  benefited 
by  it.  At  the  worst  the  interests  of  roads  are  so  bound  up  with 
those  of  the  community  as  a  whole,  that  a  very  injurious  statute 
will  hardly  remain  long  in  force. 


IV. 

The  last  biennial  report  of  the  attorney-general  of  Nebraska 
to  the  governor  contains  the  following  assertions  : 

There  is  no  comer  of  this  Union  that  is  free  from  railroad  influence 
in  all  political  matters.  It  enters  the  doors  of  the  merchants,  the 
sanctum  sanctorum  of  the  press  and  the  courts  of  our  state  and  Union ; 

*  It  is  interesting  to  note  that  though  the  commission  worked  with  unusual  celerity 
in  this  investigation,  and  overruled  in  an  almost  arbitrary  way  certain  motions  of  the 
attorneys  for  the  roads  which  would  have  involved  delay,  yet  the  conditions  on  which 
the  decision  was  based  had  largely  passed  away  before  it  finally  went  into  effect. 
When  the  investigation  was  ordered  in  February,  1890,  the  roads  were  blocked  and 
the  market  was  glutted  with  the  largest  com  crop  ever  produced  in  this  country. 
While  this  investigation  was  in  progress  the  last  of  this  great  crop  was  moving  east- 
ward ;  and  when  the  decision  finally  went  into  effect  in  October,  an  unusually  short 
crop  was  beginning  to  be  harvested.  As  value  of  product  and  volume  of  traffic  are 
admittedly  elements  to  be  considered  in  fixing  rates,  the  decision  was  manifestly 
out  of  date  before  it  went  into  effect.  So  slow  is  our  governmental  machinery  as 
compared  with  industrial  changes  that  an  exceptionally  efficient  commission  only 
succeeded  in  shutting  the  stable-door  after  the  horse  was  gone. 
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always  taking  an  active  part,  from  the  election  of  a  chairman  of  a  board 
of  village  trustees  to  the  election  of  a  president  of  the  United  States, 
savagely  holding  back  in  its  ranks  those  who  would  break  from  its 
corrupting  embrace  and  deteriorating  influences. 

Though  Attorney-General  Leese  is  an  habitual  declaimer 
against  railroads,  yet  the  idea  which  underlies  this  curious  bit  of 
rhetoric  is  sufficiently  well  founded.  Railroad  influence  or  anti- 
railroad  influence  is  well  nigh  omnipresent  in  Nebraska  politics. 
The  conference  of  anti-monopoly  Republicans  that  met  in 
Lincoln  last  May  demanded,  among  other  things,  that  the  rail- 
roads should  "go  out  of  politics."  For  the  railroads,  compli- 
ance with  this  curious  demand  would  be  corporate  suicide. 
They  are  the  largest  tax  payers  in  the  state,  and  are  necessarily 
subject  in  countless  ways  to  state  regulations.  Inasmuch  as  we 
are  governed  ultimately  by  elected  officers,  by  caucuses  and  by 
primaries,  it  would  be  singular  and  unjust  if  such  important  inter- 
ests as  those  of  the  railroads  should  be  unrepresented  in  politics. 

But  while  the  presence  of  railroad  influence  in  politics  is 
justifiable,  it  must  be  admitted  that  many  of  the  methods 
through  which  that  influence  is  exerted  are  not.  The  testi- 
mony taken  by  the  commission  to  investigate  the  afifairs  of 
the  Union  Pacific  railway  brought  to  light  facts  which  would 
be  worth  re-stating,  were  they  not  exactly  paralleled  by  inves- 
tigations of  the  methods  of  Eastern  corporations  in  influenc- 
ing legislatures  and  primary  assemblies  of  the  people.  Some 
of  the  more  recent  instances  of  corporate  influence  in  Nebraska 
politics  have  been  so  notorious,  that  no  investigation  is  neces- 
sary to  reveal  the  methods  used.  At  a  state  Republican  con- 
vention held  at  Hastings  in  the  autumn  of  1889,  the  rail- 
roads made  everything  yield  to  their  determination  to  defeat 
Mr.  Reese,  who  was  a  candidate  for  re-election  to  the  office  of 
judge  of  the  supreme  court  of  the  state.  Railroad  attorneys 
were  on  hand  in  unusual  numbers,  and  the  customary  policy  of 
keeping  these  paid  agents  of  the  roads  as  much  as  possible  out 
of  sight  was  abandoned.  It  seemed  as  if  the  roads  wished 
to  give  the  politicians  of  the  state  and  the  judges  of  the  courts 
an  intimidating  object  lesson  in  the  power  of  the  corporations 
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to  control  a  convention.  Many  of  the  delegations  that  had 
been  definitely  instructed  for  Reese  were  induced  wholly  or  in 
part  to  bolt  their  instructions.  An  alliance  was  made  with  a 
disbarred  attorney,  who  hated  Reese  as  the  one  mainly  responsi- 
ble for  his  disgrace.  On  the  evening  before  the  convention  a 
railroad  attorney  was  able  to  secure  precedence  over  the  wires 
for  press  despatches  unfavorable  to  Reese.  A  country  attor- 
ney, also  in  the  pay  of  a  railroad,  who  was  a  member  of  the 
convention  on  a  proxy  given  by  a  candidate  for  another  office, 
deliberately  sacrificed  that  candidate  in  order  to  make  a  trade 
bearing  on  the  judgeship.  It  cannot  be  said  that  Reese  had 
been  an  especially  able  judge,  or  that  Norval,  whom  the  rail- 
roads finally  nominated  and  elected,  was  an  undesirable  man 
for  the  place ;  but  the  manner  in  which  the  latter  was  placed 
on  the  bench  has  done  much  to  destroy  confidence  in  the  im- 
partiality of  the  supreme  court. 

Practically  none  of  the  stocks  and  bonds  of  the  railroads  in 
Nebraska  are  owned  by  Nebraskans.  The  owners  and  control- 
ling officers  of  the  roads  are  non-residents.  This  absenteeism 
increases  the  popular  dislike  of  the  roads.  It  is  felt  that  any 
unearned  profits  not  only  injure  individuals  but  impoverish  the 
community  as  a  whole,  while  the  representatives  of  the  roads 
within  the  state  are  looked  upon  as  mere  hirelings,  owing  to  the 
companies  duties  which  are  inconsistent  with  good  citizenship. 
All  politicians  therefore  consider  it  advisable  to  take  an  attitude 
of  hostility  towards  the  railroads ;  but  the  favors  it  is  in  the 
power  of  the  companies  to  confer  are  so  great,  that  this  hos- 
tility is  oftenest  in  the  attitude  only.  Outward  opposition  and 
secret  subservience  is  thought  to  be  the  surest  way  to  maintain 
one's  position  in  state  politics.  In  ordinary  times  the  control  of 
the  roads  over  the  political  machinery  of  the  state  is  so  complete 
that  few  but  their  friends  can  obtain  preferment ;  while  in  ex- 
traordinary times,  such  as  the  present,  only  those  supposed  to  be 
hostile  to  the  roads  can  hope  for  political  success.  The  duplte- 
ity  of  the  politicians  annoys  and  at  times  may  be  said  to  infuri- 
ate the  people.  As  one  of  "  the  people,"  I  am  myself  certainly 
nonplussed  in  trying  to  decide  which  of  the  political  candidates 
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most  nearly  represents  my  views  on  railroad  questions  ;  so  much 
at  variance  are  the  language  and  the  actions  of  the  politicians. 

The  adoption  of  underhand  methods  by  the  roads  is  usually 
taken  as  an  admission  that  their  political  objects  cannot  be 
openly  defended.  While  this  may  often  be  the  case,  yet  there  is 
frequently  a  more  honorable  explanation  of  their  methods.  The 
railroad  manager  frequently  assumes  and  believes  that  his  oppo- 
nents are  either  not  honest  enough  or  else  not  intelligent 
enough  patiently  to  study  and  solve  the  complicated  railway 
problems  of  the  time.  He  therefore  considers  himself  called 
upon  not  only  on  behalf  of  his  employers,  but  on  behalf  of  the 
community  as  a  whole,  to  bribe,  intimidate,  mislead  or  otherwise 
circumvent  such  opponents.  Having  first  convinced  himself 
that  he  understands  the  situation,  and  that  his  opponent  cannot- 
or  will  not,  he  then  feels  justified  in  resorting  to  underhand 
methods  pro  bono  publico.  But  as  a  matter  of  fact  the  well 
informed  railway  official  is  as  apt  to  be  mistaken  as  are  his 
opponents ;  he  is  as  likely  to  be  blinded  by  his  interests  as  are 
the  farmers  to  err  because  of  their  ignorance. 

The  recklessness  of  Western  legislatures  comes  largely  from 
a  feeling  of  desperation.  Those  whose  interests  are  supposed 
to  conflict  with  the  interests  of  the  roads  have  been  so  .often 
foiled  by  open  or  secret  means,  that  they  begin  to  feel  as  though 
it  was  necessarily  a  fight  to  the  death.  The  attitude  of  calm 
superiority  assumed  by  many  railroad  officials  increases  this  feel- 
ing. When  an  attorney  for  the  Union  Pacific  tells  with  gusto 
of  surprising  a  legislature  into  the  unanimous  passing  of  reso- 
lutions which  the  members  did  not  understand,  it  makes  an 
amusing  story,  but  it  does  not  commend  him  to  the  people 
when  he  makes  a  plea  for  justice  to  the  road  he  represents. 
The  Alliance  members  of  the  present  legislature  are  said  to  be 
impervious  to  reason  ;  but  they  refuse  to  listen  to  any  but  their 
own  leaders  largely  because  they  have  been  so  often  misled  by 
sjjfecial  pleaders.     The  roads  are  reaping  what  they  have  sown. 

Another  important  cause  of  recklessness  on  the  part  of  the 
anti-monopolists  is  the  example  of  recklessness  too  often  set 
by  the  managers  of  the  roads.     If  the  paid  officers  of  the  com- 
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panies  give  so  little  heed  to  the  interests  of  investors,  how  can 
it  be  expected  that  public  officials  should  be  more  careful  ?  It 
does  not  strike  a  legislator  with  very  profound  awe  to  tell  him 
that  a  certain  law  will  drive  the  roads  into  bankruptcy ;  he  has 
seen  many  roads  in  that  condition  in  consequence  of  the  whims 
or  selfish  interests  of  their  managers,  and  he  fails  to  be  appalled 
at  the  idea  that  a  few  more  of  them  may  become  insolvent 
through  his  attempt  to  act  in  the  interests  of  the  general  public. 
It  seems  doubtful  if  there  is  any  other  way  of  settling  the 
vexed  questions  of  railway  regulation  than  through  the  wasteful 
turmoil  of  angry  political  contention.  The  Granger  legislation 
was  wild  enough  in  its  way,  but  the  men  that  passed  it  learned 
something  by  the  experiment,  as  did  also  their  opponents  ;  and 
.  a  railroad  president  has  since  admitted  that  "  the  Granger  move- 
ment was  a  necessary  one,  and  through  its  results  has  made  a 
solution  of  the  railroad  problem  possible  in  this  country."  An 
organization  like  the  Farmers*  Alliance  may  bring  about  much 
absurd  and  even  mischievous  legislation,  but  it  is  only  by  such 
organizing  and  experimenting  that  the  farmers  can  learn  what 
their  real  interests  and  those  of  the  community  demand.  The 
experiments  are  less  dangerous  and  the  contentions  less  angry 
in  proportion  as  reliable  information  is  at  hand  to  guide  and 
moderate  discussion.  Such  information  can  be  secured  only 
through  a  commission  having  stability  and  independence  enough 
to  command  the  respect  of  all  parties.  While  the  secretaries  of 
the  present  board  have  done  much  arduous,  intelligent  and 
honest  work,  the  board  has  apparently  secured  the  confidence 
of  no  one,  and  the  men  who  have  learned  something  of  the  sub- 
ject will  be  promptly  turned  adrift  to  make  way  for  inexperienced 
workers.  It  has  been  predicted  by  a  Nebraskan  who  has  given 
the  matter  some  study,  that  the  end  will  come  through  general 
corporate  bankruptcy,  followed  by  state  ownership  of  the  roads. 
If  there  is  to  be  any  solution  short  of  this,  it  must  be  reached 
by  the  patient  gathering  of  information,  and  by  a  thorough-goiflg 
revision  of  our  whole  system  of  corporation  law. 

A.  G.  Warner. 


Digiti 


zed  by  Google 


SCHOOL-BOOK   LEGISLATION. 

IN  the  discussion  of  matters  of  public  policy  that  may  demand 
legislation,  it  is  usually  necessary  to  consider  not  merely 
what  may  be  for  the  best  good  of  the  state,  but  also  what  may 
be  possible  under  the  relations  existing  between  the  chief  politi- 
cal parties.  Now  in  no  state  in  the  Union  has  partisan  feeling 
in  politics  more  to  do  with  legislation  than  in  Indiana.  For 
this  reason,  an  account  of  the  circumstances  attending  the  draft 
and  passage  of  the  text-book  bill  in  Indiana  may  serve  as  a 
useful  introduction  to  a  study  of  the  legislation  that  may  be 
desirable  in  other  states.  We  need  to  know  the  motives  that 
influence  legislators  in  practice,  before  we  can  tell  what  law  will 
be  a  wise  one  to  put  before  any  given  legislature. 

For  some  two  or  three  sessions  previous  to  that  of  1889, 
certain  members  of  the  legislature,  believing  that  the  school 
text-books  were  costing  more  than  was  necessary,  and  that  a 
more  nearly  uniform  series  was  desirable,  had  introduced  bills 
looking  toward  improvement  in  these  respects.  However,  there 
was  little  public  interest  in  the  subject,  and  other  matters  of 
legislation,  particularly  those  of  a  partisan  nature,  were  given 
the  precedence,  so  that  practically  nothing  was  accomplished. 
Only  the  good  of  the  schools  was  at  stake ;  and  school  children 
and  teachers  have  little  political  influence.  If  a  body  of  legis- 
lators is  to  be  thoroughly  aroused,  some  subject  is  desirable 
that  will  stir  the  imagination,  that  will  furnish  opportunity  for 
striking  metaphors,  and  that  will  appeal  to  the  pockets  of  the 
constituencies.  To  secure  prompt  action  on  the  text-book 
question  was,  under  the  circumstances,  a  problem. 

It  was  solved  largely  through  the  instrumentality  of  a  man 

who  felt  that   he  had   in   past   years   been  wronged   by  the 

agents  of  a   prominent  publishing  firm.      The  potent  and  at 

times   not  wholly  unselfish  interest  of  school-book  agents  in 
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our  teachers  and  school  officers  is  no  secret.  That  the  acqui- 
sition and  loss  of  positions  by  teachers  and  officers  is  often 
determined  by  their  opinions  of  certain  text-books,  is  gen- 
erally conceded.  The  person  referred  to  had  lost  a  lucrative 
office,  as  he  believed,  through  the  influence  of  a  publishing 
company  in  favor  of  his  successful  rival.  Naturally,  the  in- 
fluence of  publishing  houses  over  the  schools  assumed  in  his 
eyes  most  threatening  dimensions.  At  the  same  time,  the 
fact  that  several  firms  had  entered  into  an  agreement  making 
competition  less  active  in  the  sale  of  their  books  became  very 
significant.  Patriotism  and  revenge  worked  side  by  side  in 
raising  in  the  ready  press  the  war-cries  :  "  Smash  the  book 
trust ! "  ;  "Cheap  books  for  the  children  ! "  Stimulated  by  the 
prospect  of  partisan  advantage,  a  vigorous  agitation  for  reform 
began  in  various  leading  newspapers. 

The  governor  now  took  up  the  matter.  In  his  next  message 
to  the  legislature,  he  characterized  the  prices  asked  for  school- 
books  as  "exorbitant"  and  recommended  the  free  text-book 
system.  According  to  his  estimates,  the  average  cost  of  school- 
books  to  each  pupil  throughout  the  state  was  about  ^3.00  per 
year.  Under  the  free  text-book  system  employed  in  Michigan  (in 
but  one  city  at  that  time,  generally  now),  the  cost  was  estimated 
at  50  cents  per  year ;  in  Maine,  at  26f  cents ;  in  Vermont,  at 
about  33  cents ;  in  Wisconsin,  at  about  one-third  of  the  former 
cost.  He  further  stated  that  experts  and  booksellers  had  in- 
formed him  that  the  prices  paid  for  school-books  in  Indiana 
yielded  from  300  to  600  per  cent  above  the  average  cost  of 
production.  The  free  text-book  system,  in  his  judgment,  would 
reduce  the  cost  to  a  "reasonable  price"  and  lift  these  very  heavy 
burdens  from  the  "parents  and  guardians." 

Moved  by  the  articles  on  this  subject  that  had  appeared  in 
the  papers,  and  by  the  message  of  the  governor,  no  less  than 
six  members  of  the  House  of  Representatives  and  several  mem- 
bers of  the  Senate  introduced  bills  looking  toward  cheaper 
text-books.  Various  plans  were  proposed, — from  the  California 
system,  which  provides  for  the  compiling  and  manufacturing  of 
text-books   by  the  state,  to  the  contract  plans  as  found  in 
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Minnesota  and  Indiana,  and  to  the  free  text-book  system. 
The  Democrats  favored  some  plans  that  would  give  a  uniform 
series  throughout  the  state ;  whereas  the  Republicans,  adopt- 
ing the  idea  expressed  in  the  governor's  message,  declared  for 
free  text-books,  to  be  furnished  to  the  pupils  by  the  county  or 
the  town.  Thus  the  matter  was  made  a  party  issue.  Neither 
party  dared  refuse  to  "down  the  trust,"  but  the  Democrats 
accused  the  Republicans  of  favoring  a  measure  that  would  only 
strengthen  the  trust.  The  bills  in  the  House  were  referred  to 
the  committee  on  education,  but  when  the  committee  made  a 
report,  it  was  evident  that  the  various  opinions  were  extremely 
divergent  and  that  no  one  of  the  bills  already  submitted  could 
pass  the  House.  As  a  compromise,  the  matter  was  referred 
to  a  special  committee,  with  instructions  to  prepare  a  bill  that 
should  harmonize  the  conflicting  opinions  so  far  as  possible. 

It  may  be  worth  while  to  note  the  character  of  the  task  that 
the  committee  had  before  it.  As  soon  as  it  seemed  probable 
that  some  system  providing  for  uniform  text-books  and  possibly 
for  state  publication  would  be  adopted,  the  agents  of  different 
publishing  firms  made  their  appearance,  and  the  members  of 
the  legislature  were  subjected  to  all  the  influences  that  a  well- 
trained  lobby  can  bring  to  bear,  in  order  that  the  old  system 
might  be  retained.  The  members  of  the  state  board  of  educa- 
tion, while  taking  no  open  part  in  the  discussion  of  the  question, 
were  known  to  be  opposed  to  any  system  providing  for  state 
compilation  and  state  publication  of  text-books.  The  adoption 
of  such  a  system  would  greatly  increase  their  work,  with  no 
adequate  return,  and  the  results  would  probably  be  unsatisfac- 
tory. At  any  rate,  it  would  subject  them  to  criticism.  The 
Democrats  had  openly  declared  for  state  uniformity  through 
the  California  or  the  contract  plan,  but  many  of  them .  also 
really  preferred  a  free  text-book  system.  Moreover,  of  fifty- 
seven  Democrats  in  the  House,  seven  or  nine  were  Roman 
Catholics,  and  it  was  soon  found  that  these  men  would  agree 
to  no  plan  that  involved  any  increased  taxation.  The  Cath- 
olics, they  said,  were  already  sufficiently  burdened  with  the 
regular  school  taxes  and  the  support  of  their  parochial  schools. 
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A  like  feeling  prevailed  among  the  Lutherans,  whom  the  poli- 
ticians could  not  afford  to  alienate.  It  was  necessary  to  draw 
a  bill  providing  for  state  uniformity,  and  at  the  same  time 
avoiding  the  objections  of  the  Catholics  and  Lutherans  to  any 
increase  in  taxation.  The  committee  was  composed  of  four 
Democrats  and  three  Republicans.  At  the  first  meeting,  the 
chairman,  a  Democrat,  inquired  if  the  members  of  the  two 
parties  could  agree  upon  any  bill.  He  said  that  the  Democrats 
would  insist  upon  state  uniformity.  Two  of  the  Republican 
members  at  once  declared  that  they  would  support  no  bill  pro- 
viding for  more  than  county  uniformity.  The  third  Repub- 
lican seemed  willing  to  consent  to  state  uniformity.  Two  of 
the  Republicans,  therefore,  immediately  withdrew  from  the 
committee  to  prepare  a  minority  report.  The  third  member, 
after  remaining  in  session  with  the  Democrats  for  one  day, 
also  withdrew.  One  of  the  Democratic  members  was  called 
home  by  illness  in  his  family,  and  the  bill,  substantially  as 
passed,  was  prepared  within  forty-eight  hours  by  the  three 
remaining  Democratic  members.  The  bill  provided  for  state 
uniformity  of  text-books,  which  were  to  be  supplied  by  contract, 
under  specifications  as  to  prices  and  quality.  The  committee 
took  as  the  standard  quality  the  books  most  commonly  used 
in  the  public  schools  of  Indiana ;  and  the  prices,  the  committee 
says,  were  taken,  with  some  slight  modifications,  from  a  leading 
firm's  special  contract  price-list.  A  comparison  with  price- 
lists,  however,  shows  that  in  most  cases  the  exchange  price  was 
made  the  basis.  When  the  bill  was  reported  to  the  Demo- 
cratic caucus,  the  following  clause  was  inserted,  to  secure  the 
approval  and  support  of  the  Catholics  and  Lutherans : 

Any  patron  or  pupil  of  any  school  or  schools  other  than  the  public 
school,  and  also  any  child  between  the  ages  of  six  and  twenty-one  years 
of  age,  or  the  parent,  guardian  or  teacher  of  such  child,  shall  have  the 
right  to  purchase  and  receive  the  books  and  at  the  prices  herein  named, 
by  payment  of  the  cash  price  therefor  to  the  school  superintendent  of 
any  county  in  this  state ;  and  it  is  hereby  made  his  duty  to  make  requi- 
sition on  the  contractor  for  any  and  all  books  so  ordered  and  paid  for 
by  any  such  person  or  persons.  . 
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With  this  amendment  the  bill  was  adopted  by  the  caucus, 
reported  back  to  the  House  and  passed,  many  of  the  Republi- 
cans voting  for  the  bill  when  they  saw  that  its  passage  was 
assured. 

The  papers  had  brought  another  influence  to  bear  upon 
the  representatives  in  favor  of  the  measure.  It  was  repeatedly 
asserted  that  "the  trust"  was  spending  money  freely  to  prevent 
the  passage  of  the  bill,  and  the  impression  was  conveyed  that 
members  of  the  House  were  being  approached  or  even  had  been 
bribed  by  the  representatives  of  the  trust.  Threats  had  even 
been  made  by  the  friends  of  the  bill,  so  it  is  asserted,  that  if  any 
Democrats  in  the  House  voted  against  it,  their  names  would  be 
kept  standing  in  the  columns  of  the  papers  as  avowed  friends 
of  the  trust  and  enemies  of  the  people. 

It  is  interesting  to  note  that  one  of  the  most  active  members 
of  this  special  committee  personally  preferred  a  free  text-book 
system ;  but  knowing  that,  owing  to  the  Catholic  opposition, 
there  was  no  hope  of  the  passage  of  such  a  bill,  he  took  part  in 
drawing  up  and  passing  the  present  bill  as  the  best  one  possible 
under  the  circumstances.  Another  interesting  fact  is  that  the 
prices  established  by  the  committee  were  made  known  to  the 
special  agent  of  a  large  Eastern  publishing  house,  sent  to  Indian- 
apolis expressly  to  look  after  this  law,  and  were  declared  by 
him  to  be  satisfactory  to  his  firm,  who  would  be  ready,  he  said, 
to  bid  for  the  contract.^  Afterwards,  his  firm,  like  the  other 
leading  book  firms  of  the  United  States,  declined  to  bid. 

The  bill  did  not  meet  with  the  approval  of  the  governor.  It 
was  not  in  accordance  with  his  ideas ;  but  at  the  same  time, 
believing  it  to  be  constitutional,  and  believing  also  that  by  it 
the  prices  of  books  would  be  materially  lowered,  he  suffered  the 
bill  to  become  a  law  without  his  signature,  and  he  has  since 
favored  its  thorough  enforcement.  ^ 

Soon  after  the  passage  of  the  law,  the  state  board,  in  accord- 
ance with  its  provisions,  met  and  advertised  for  bids  to  supply 
the  state  with  the  ordinary  text-books,  at  prices  within  those  set 

^  This  fact  was  obtained  from  a  member  of  the  committee,  who  had  a  personal 
conversation  with  the  agent  on  this  very  point 
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by  the  law.  No  responsible  book  publisher  put  in  a  genuine 
bid,  and  it  seemed  at  first  that  the  law  would  be  a  dead  letter — 
that  the  legislature  had  made  a  mistake  and  put  the  prices  too 
low.  At  length  some  firms  from  outside  the  state,  thinking 
that  they  could  meet  the  prices  set,  asked  some  leading  capital- 
ists in  the  state  to  go  on  their  bond,  in  order  that  they 
might  bid  if  the  state  board  should  advertise  a  second  time. 
These  capitalists  became  convinced  upon  investigation  that 
good  books  might  be  furnished  at  a  profit  within  the  prices 
mentioned.  Accordingly,  instead  of  signing  bonds  for  foreign 
corporations,  they  formed  a  company,  consisting  of  four  Repub- 
licans and  four  Democrats,  and  themselves  put  in  a  bid  when 
the  board  advertised  a  second  time.  The  formation  of  the  com- 
pany had  been  so  quietly  effected  that  the  state  board  knew 
nothing  of  it  until  the  bids  were  opened.  The  new  firm  had 
succeeded  in  finding  a  set  of  readers,  a  set  of  geographies 
and  a  set  of  arithmetics  that  met  the  requirements  and  were 
accepted  by  the  board.  The  board  were  unable  to  find,  at  the 
prices  named,  a  grammar,  a  United  States  history,  a  physiology 
or  a  spelling-book  that  was  up  to  the  standard ;  and  the  appro- 
priation made  by  the  legislature  for  advertising  being  exhausted, 
these  books  have  not  yet  been  provided  for  under  the  new  law. 
A  series  of  writing-books  offered  by  another  firm  were  pre- 
ferred by  the  board  to  those  offered  by  the  new  concern  and 
were  accepted.  In  accordance  with  the  terms  of  the  law, 
several  manuscripts  were  offered  the  board ;  but  careful  inquiry 
in  Chicago  and  elsewhere  convinced  the  officials  that  they 
would  be  unable  to  contract  for  the  publication  of  such  manu- 
scripts  within  the  rates  fixed  in  the  law;  so  these  were  not 
further  considered. 

The  reason  why  the  leading  publishers  of  school-books  did 
not  bid  is  not  entirely  clear.  The  assertion  has  been  made,  in 
their  behalf,  that  the  prices  were  too  low  to  allow  any  pub- 
lisher to  furnish  good  books  and  make  a  fair  profit.  Again, 
it  has  been  said  that  they  could  furnish  them  in  large  quanti- 
ties at  the  rates  named  and  make  living  profits  ;  but  that  if  they 
furnished  them  in  Indiana  at  those  rates,  they  would  be  com- 
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pelled  to  supply  other  states  at  the  same  rates,  which  would 
greatly  reduce  their  profits.  From  the  fact  that  so  many  of 
them  refused  to  bid  for  this  contract,  after  some  of  their  agents 
had  expressed  an  intention  of  bidding,  it  seems  probable  that 
they  had  at  least  a  confident  hope  of  breaking  down  the  law 
and  ultimately  forcing  its  repeal.  Favoring  this  view  is  the 
fact  that  a  New  York  firm  put  in  a  mock  bid,  offering  some 
books  that  were  entirely  out  of  date ;  while  a  Western  house 
sent  a  letter,  taunting  and,  to  say  the  least,  scornful  in  tone, 
in  which  it  was  asserted  that  no  reliable  firm  would  or  could 
bid.  It  is  noteworthy  that  the  first-mentioned  bid  also  was  a 
mere  taunt  —  illegal,  as  not  accompanied  by  a  bond.  Whatever 
the  reason  may  have  been,  the  refusal  of  the  old  publishers  to 
bid  has  resulted  in  giving  to  the  new  corporation  an  apparently 
profitable  contract  for  five  years. 

In  most  of  the  counties  of  the  state  the  books  were  intro- 
duced into  the  schools  without  opposition ;  but  some  of  the 
county  superintendents  and  school  trustees  were  unfriendly  to 
the  law  and,  believing  the  books  inferior  to  those  in  use, 
declined  to  order  them  from  the  contractor.  This  refusal  natu- 
rally resulted  in  law-suits  in  which  the  constitutionality  of  the 
law  was  brought  into  question.  A  case  having  been  carried  up 
on  appeal,  the  law  was  definitely  declared  constitutional  by  the 
supreme  court  of  the  state.  So  far  as  one  can  see,  the  law  is 
at  present  accepted  throughout  the  state,  and  nearly  all  those 
superintendents  who  were  opposed  to  it  at  first,  and  who  still 
perhaps  consider  it  unwise,  are  nevertheless  willing  to  give  it  a 
fair  trial,  and  hope  that  the  legislature  will  make  provision  for 
the  completion  of  the  series  of  text-books  required.^ 

The  school-book  question  is  still,  however,  a  factor  in  politics. 
Resolutions  touching  the  matter  were  passed  by  both  the  lead- 
ing parties  in  the  state  in  their  last  nominating  conventions. 
The  Democratic  resolution  endorsed  the  law  recently  enacted 
and  called  for  additional  legislation  to  give  full  effect  to  the 
objects  of  this  act  and  to  extend  its  scope.     The  Republican 

1  A  bill  for  that  purpose  is  about  ready  to  be  introduced  in  the  legislature  now  in 
session  (January  26,  189 1). 
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resolution  demanded  legislation  which  to  free  school-houses  and 
free  tuition  should  add  free  text-books,  but  which  should  be 
so  framed  as  not  to  impair  contracts  to  which  the  state  was 
already  pledged.* 

One  of  the  candidates  in  the  Republican  party  for  the  nomi- 
nation of  state  superintendent  was  known  to  be  hostile  to  the 
law.  The  Indianapolis  News^  an  independent  paper,  in  its  issue 
of  September  5,  1890,  made  the  following  suggestion  : 

We  suggest  to  the  Republican  state  convention  that  it  cannot  be  too 
careful^  in  nominating  a  candidate  for  the  office  of  Superintendent  of 
Public  Instruction,  to  select  one  free  from  taint  of  suspicion  of  sympathy 
with  the  school-book  monopoly,  which,  beginning  with  a  corrapt  lobby 
to  prevent  the  passage  of  the  present  law,  has  abated  no  jot  or  tittle  of 
its  purpose  to  cripple  and  kiU  the  system  if  possible.  There  has  been 
too  much  aid  and  comfort  in  this  way  from  too  many  state  officers  to 
make  it  anything  short  of  perilous  for  a  state  nominating  convention  to 
fail  to  define  itself  in  a  positive  manner  on  this  question. 

This  shows  the  feeling  in  the  state.  Some  warnings  were 
given  by  other  independent  papers,  and  some  of  the  Republi- 
can papers  agreed  with  them.  In  the  nominating  convention 
this  candidate  was  beaten  and  another  nominated,  the  opposi- 
tion being  avowedly  on  the  ground  that  he  was  supported  by 
the  friends  of  the  school-book  firms.  In  the  succeeding  elec- 
tion the  Democratic  candidate  for  superintendent  was  success- 
ful, along  with  the  rest  of  his  ticket,  the  text-book  question 
having  in  his  case  little  or  no  effect.  At  the  last  election  of 
township  trustees,  in  April,  1890,  the  school-book  question  was 
in  many  places  made  an  issue.  The  result  of  the  election  was 
very  favorable  to  the  Democrats,  the  champions  of  the  law. 
Whether  the  result  were  due  to  this  issue  or  another,  it  is  a 
fact  that  out  of  92  counties  in  the  state,  the  number  in  which 
the  majority  of  the  township  trustees  was  Democratic  was 
changed  by  the  election  from  40  to  74.  So  far  as  one  can 
judge  from  conversations  with  school  men  and  others  upon 
the  subject,  the  people  are  inclined,  for  the  present  at  least, 
to  be  satisfied  with  the  law  and  to  give  it  a  fair  trial. 

*  IndianQ  SfhoQl  Journal  for  October,  1890,  page  552. 
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Turning  now  to  the  merits  of  the  case,  let  us  inquire  why 
the  legislature  should  interfere  in  any  way,  to  provide  the 
children  with  text-books  or  to  attempt  to  secure  for  them  text- 
books at  cheaper  rates.  A  main  argument  brought  forward  by 
the  champions  of  such  laws  is  that  uniformity  in  text-books  is 
very  desirable.  The  reasons  given  for  this  are  various.  In 
every  country  school,  it  is  said,  if  the  children  are  provided 
with  a  variety  of  text-books,  a  correspondingly  large  number  of 
classes  must  be  formed,  thus  making  the  teacher  much  unnec- 
essary work.  In  the  cities,  again,  the  work  of  grading  the 
schools,  and  in  the  country  the  arrangement  of  courses  of  study, 
are  made  very  difficult.  Besides,  if  there  is  no  state  uniformity 
of  text-books,  pupils  moving  from  one  town  to  another  within 
the  state  must  provide  themselves  with  new  books. 

On  pedagogical  grounds  there  seems  to  be  no  reason  for 
demanding  uniformity  in  text-books  beyond  the  limits  of  the 
same  school  —  or  possibly,  at  the  very  farthest,  of  the  schools 
in  the  same  town  or  county.  Most  educators  agree  that  the 
matter  of  uniformity  in  text-books  may  be  carried  too  far,  and 
that  one  series  of  text-books  throughout  the  state  cannot  meet 
the  differing  wants  of  schools  in  unlike  circumstances  and  in 
different  localities.  Superintendent  Akres  of  Iowa,  in  his  report 
of  1883-85  (page  55),  gives  the  opinion  of  a  number  of  leading 
educators  on  the  subject.  The  general  belief  seems  to  be  that 
with  good  teachers 

a  variety  of  books  and  hence  a  diversity  of  treatment  would  be  rather 
an  advantage  than  a  hindrance  to  good  work.  It  must  be  admitted, 
however,  that  it  is  not  reasonable  to  expect  this  of  the  young  teachers, 
of  whom  we  employ  so  large  a  number. 

All  agree,  moreover,  that  state  uniformity  is  too  much  to  ask  ; 
that  uniformity  of  text-books  in  the  towns,  or  at  the  utmost 
in  the  counties,  is  enough.  In  some  of  the  Southern  and 
Western  states,  state  uniformity  is  preferred  on  account  of 
the  ignorance  of  local  boards ;  but  this  has  nothing  to  do  with 
the  pedagogical  view  given. 

Another  reason  urged  in  favor  of  legislation  is  that  the  text- 
books are  so  frequently  changed  that  unnecessary  expense  is  in- 
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curred  Many  of  the  states  have  sought  to  remedy  this  by 
the  provision  that  text-books  shall  not  be  changed  within  a  lim- 
ited time  —  usually  four,  five  or  six  years.  Certainly  no  state- 
publishing  law  or  state-contract  system  is  necessary  to  prevent 
changes  in  the  text-books.  A  law  on  that  single  point  is  amply 
sufficient. 

The  argument  that  has  proved  most  effective  in  securing  legis- 
lation in  Indiana,  and  also  in  other  states,  is  that  school-book 
publishers  have  combined  into  a  "  trust/*  and  that  their  power, 
exerted  politically,  has  been  detrimental  to  the  state  so  far  as 
the  excellence  of  its  schools  is  concerned,  and  has  also  resulted 
in  exorbitant  prices  for  the  text-books.  A  table,  made  from 
reports  by  the  county  superintendents  of  schools  in  Indiana 
to  the  committee  on  education  of  the  legislature  of  1889,  gives 
the  names  of  the  publishers  supplying  text-books  in  the  differ- 
ent counties  throughout  the  state.^  It  shows  that  more  than 
seventy-five  per  cent  of  the  text-books  used  in  the  common 
schools,  have  been  supplied  by  a  single  firm.  The  Indianapolis 
Sentifiel  published  this  table  with  the  following  comment : 

It  will  be  seen  that  this  great  firm  supplies  readers  in  sixty-nine  of 
the  eighty-four  counties  reported,  arithmetics  in  eighty-two  out  of  the 
eighty-four,  grammars  in  eighty-one,  geographies  in  sixty-nine,  physi- 
ologies in  forty-seven,  histories  in  fifty-nine  and  spellers  in  seventy. 
The  other  trust  houses  are  allowed  to  sell  a  few  books  in  scattering 
localities,  just  to  "  keep  up  appearances,"  but  not  enough  to  interfere 
with  the  .  .  .  monopoly. 

This  table,  published  in  the  Sentinel,  had  doubtless  great 
influence  with  the  legislature  in  the  passage  of  the  present 
Indiana  law.  It  was  assumed  by  the  paper  that  the  uniformity 
was  too  great  to  be  natural,  and  that  it  proved  the  employ- 
ment of  unfair  means  on  the  part  of  the  successful  house.  I 
suppose  that  no  one  would  claim  that  this  uniformity  was  due 
entirely  to  the  superior  excellence  of  the  books  manufactured 
by  the  firm  in  question.  But  on  the  other  hand,  does  it  show 
anything  more  than  exceptional  push  and  energy  in  the  usual 

>  See  attorney-general's  brief  in  State  ex  rel  Philip  Snoke  vs,  Elijah  A.  Blue, 
Trustee,  page  40. 
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methods  of  trade  ?  We  all  know  the  ways  of  active  travelling 
agents  in  all  lines  of  business.  There  can  be  no  doubt  that 
corrupt  means  have,  at  times,  been  employed  to  secure  the  in- 
troduction of  text-books.  Indeed,  the  Indiana  school  law  itself 
favors  the  employment  of  unfair  means  by  book  publishers. 
The  school  trustee  alone,  in  the  township,  has  authority  to 
declare  what  text-books  shall  be  used  in  his  schools,  and  a  major- 
ity of  the  trustees  in  the  county  have  the  right  to  name  the  text- 
books for  the  county  as  a  whole.  It  is  obvious  that  the  decision 
of  the  few  men  who  hold  these  powers  may  be  influenced  by 
active  agents  with  comparatively  little  difficulty,  and  in  some 
cases,  if  the  agents  are  willing  to  employ  corrupt  means,  at  com- 
paratively slight  expense.  But  though  the  methods  employed  by 
agents  may  at  times  have  been  doubtful,  and  though  the  pub- 
lishers may  not  always  have  inquired  too  curiously  into  the 
means  employed  by  their  agents  in  making  sales,  it  is  not  to  be 
believed  that  the  methods  of  school-book  men  have  been  more 
corrupt  than  those  ordinarily  employed  by  other  wholesale 
dealers  who  have  to  do  with  public  functionaries.^  Nor  can 
one  who  has  been  acquainted  with  hundreds  of  school  teachers 
believe  that  the  teachers  and  trustees  of  a  state  as  a  whole  have 
been  purchased  by  one  or  by  several  book  firms.  But  this  much 
at  least  may  safely  be  asserted,  that  the  means  employed  by 
publishers  to  urge  their  books  upon  the  schools  have  not  always 
been  fair,  and  that  it  is  not  surprising  that  efforts  have  been 
made  to  check  them,  though  these  efforts  may  not  always  have 
been  wisely  directed. 

So  far  as  can  be  learned  there  is  no  evidence  that  the 
combination  of  book  publishers  at  that  time  had  resulted   in 

^  The  activity  of  agents  in  inciting  parents,  teachers  and  school  officers  to  put  in 
their  books,  even  contrary  to  law,  is  shown  in  a  circular,  November  24,  1890,  by  the 
state  superintendent  of  Mississippi  to  county  superintendents,  in  which  he  says  that 
"  certain  persons,  acting  as  agents  of  the  American  Book  Company,  were  going  from 
school  to  school  in  counties  where  the  books  of  the  company  had  not  been  adopted, 
and  were  inciting  the  people  to  refuse  to  supply  their  children  with  the  adopted 
books,  etcP  The  attorney-general  ruled  concerning  the  law  that  the  use  of  the 
books  adopted  was  mandatory,  and  that  "  a  county  superintendent  cannot  lawfully 
pay  a  teacher  who  refuses  or  neglects  to  comply  with  his  contract,  which  requires 
that  only  books  selected  under  the  act  of  1890  shall  be  used." 
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more  than  a  partial  division  of  territory,  and  consequently  in 
a  slackened  competition  between  the  different  houses,  with  a 
correspondingly  lessened  expense  to  themselves  for  agents. 
There  is  no  evidence  that  the  prices  of  books  had  been  raised 
by  this  combination,  or  that  competition  had  been  entirely  done 
away  with,  as  in  the  case  of  a  trust  proper.  The  combining 
firms  simply  agreed  to  abandon  one  form  of  competition  —  that 
which  consisted  in  employing  agents  specially  commissioned, 
in  the  first  place,  to  oust  from  the  schools  the  books  of  other 
firms,  and  in  the  second  place  to  protect  the  books  of  their  own 
employers  against  such  ouster.  Each  firm  agreed  to  respect 
the  status  quo.  It  is  probably  true  that  the  prices  of  school- 
books  were  higher  than  would  have  been  necessary  under 
the  normal  conditions  of  trade.  The  expense  of  keeping  so 
many  agents  in  the  field,  before  the  combination  was  made, 
necessitated  these  high  prices ;  and  business  firms  are  seldom 
prompt  to  lower  rates.  But  it  is  doubtful  if  the  abuse  was 
great  enough  to  merit  so  aggressive  action  as  has  been  taken 
in  various  states.  It  is  of  course  understood  that  the  cries, 
"  Smash  the  trust,"  "  Strangle  the  octopus  "  and  so  on,  which 
filled  the  papers  of  two  years  ago,  were  war-cries  to  carry  the 
bill  through  the  legislature. 

Assuming,  however,  that  the  prices  of  text-books  have  been 
unreasonably  high,  let  us  consider  the  relative  merits  of  the 
different  measures  proposed  in  different  states  to  remedy  this 
evil.  The  first  system  is  that  by  which  the  state  becomes  the 
publisher  and  owner — and  in  some  cases  even  the  author  —  of 
the  text-books  used  in  the  schools.  California  is  the  only  one 
of  our  states  that  has  given  this  plan  a  fair  trial.  In  1882  the 
matter  was  made  a  political  issue  in  that  state,  "  by  some  poli- 
ticians," it  is  asserted,  though,  doubtless,  many  who  voted  for 
the  new  plan  thought  the  state  was  to  derive  great  benefit  from 
it,  financially  and  otherwise.  In  1884  an  amendment  to  the 
state  constitution  obliged  the  state  to  provide  its  own  plant  and 
to  set  about  the  compilation  of  the  necessary  books.  The  first 
estimates  of  the  state  printer  as  to  the  cost  were  ridiculously 
low  —  not  ten  per  cent  of  what  has  actually  been  expended ; 
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but  the  legislature  promptly  voted  the  appropriations  asked  for, 
and  the  plan  has  been  fairly  tested. 

From  the  report  of  the  state  superintendent  for  1886  I  take 
the  following.  The  superintendent  first  states  the  prices  of  Ban- 
croft's, McGuffey's  and  Swinton's  readers,  and  thus  continues : 

The  series  of  the  state  costs  but  littie  more  than  one-third  of  the 
price  of  the  cheapest  of  the  above.*  Here  is  a  triumphant  success,  not 
dreamed  of  by  the  most  hopeful  of  the  friends  of  the  enterprise.  .  .  . 
Henceforth  no  man  will  dare  try  to  abort  this  great  reform  and  saddle 
again  on  the  people  the  grinding  exaction  under  which  they  have  here- 
tofore groaned.     [Page  36.] 

Some  longer  extracts  from  the  report  of  1888,  with  a  careful 
comparison  of  prices,  lead,  however,  to  a  conclusion  somewhat 
different.  The  writer  is  evidently  laboring  to  make  out  his 
case.     On  page  49,  he  says : 

The  state  of  Califomia  has  taken  a  step  in  the  right  direction  in 
furnishing  books  of  its  own  manufacture  to  the  children  at  cost  It 
should  in  my  opinion  go  one  step  farther,  and  furnish  the  use  of  text- 
books free  to  all  children  attending  the  public  schools. 

In  his  judgment,  this  step  would  save  half  the  cost  to  those 
districts  that  were  willing  to  buy  the  books  and  loan  them  to 
the  children.  It  would  probably  save  more  than  that.  He 
further  says  that  the  complaints  against  the  system  have  been 
due  to  the  poor  binding  of  the  first  edition,  and  that  there  has 
been  no  complaint  in  respect  to  the  later  issues.  Since  some  of 
the  books  have  been  issued  and  have  gone  into  use,  he  finds 
that  many  persons  who  were  opposed  to  the  undertaking  at  first 
have  become  convinced  of  its  feasibility  and  economy.  Then, 
becoming  definite  as  to  prices,  he  adds : 

It  may  be  claimed  and  must  be  admitted,  that  it  costs  the  state  more 
to  manufacture  the  books  than  it  will  cost  a  private  publishing  house. 
The  state  pays  better  wages  than  the  private  publisher  and  works  its  help 
eight  hours  a  day,  while  the  private  publisher  works  his  help  ten  hours 
a  day.  But  the  consumer  is  interested  not  in  the  actual  first  cost  of 
the  books  but  in  the  cost  to  him.  Since  the  state  charges  no  manu- 
facturer's profit,  no  jobber's  profit,  and  the  retail  dealer  is  allowed  by 

1  It  should  be  said  that  there  are  only  three  readers  in  the  Califomia  series,  to  five 
in  the  other,  though  in  paging  there  is  less  difference. 
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law  to  charge  no  more  than  it  will  cost  the  pupil  to  have  the  books  sent 
to  him  by  mail  (the  retail  dealer  making  only  the  difference  between 
postage  and  freight),  it  follows  that  the  consumer,  or  pupil,  pays  the 
private  publisher,  or  his  retail  dealer,  from  30  per  cent  to  66  per  cent 
more  than  he  is  required  to  pay  the  state  for  his  text-books. 

To  support  this  statement,  he  gives  a  series  of  tables  of  books 
and  prices.     I  cite  the  last  one,  which  summarizes  the  others. 


Set  of  State  Readers  (three 
books,  928  pages)      .     .     .   $1.25 

Set  of  State  Arithmetics  (two 
books)     75 

State  Grammar 50 

State  History  (432  pages)  .     .       .80 


State  Speller  and  Analysis  .30 

$3.60 


Set  of  McGuffey^s  Readers  (five 
books,  1088  pages)    .     .     .   $2.50 

Set  of  Fish's  or  Robinson's 
Arithmetics  (two  books)     .      1.25 

Reed  and  Kellogg's  or  Har- 
vey's Grammar 75 

History  (Anderson's,  379  pp. ; 
Barnes',  352  pp. ;  or  Eclec- 
tic, 400  pp.)      1.25 

Reed's  Speller 30 

$6.05 


So  far  as  prices  are  concerned,  the  showing  is  certainly  very 
favorable  for  the  state  series ;  but  still  it  seems  to  me  not 
quite  fair.  In  both  cases,  retail  prices  are  given,  and  presuma- 
bly these  prices  were  asked  and  obtained  in  the  Sacramento 
stores.  But  these  figures  seem  too  high  for  Sacramento,  since 
the  price  by  mail  of  the  state  books  was  five  cents  higher  than 
that  allowed  to  be  taken  by  retail  dealers,  while  I  find  that  at 
that  date  the  other  books  would  have  been  sent  by  any  jobbing 
house  by  mail,  one  book  at  a  time,  for  a  total  of  thirty-five  cents 
less  than  the  quoted  prices,  —  a  small  difference,  perhaps,  but 
worth  noting.  Furthermore,  the  two  series  of  readers  com- 
pared, while  both  are  considered  complete,  differ  so  much  in 
number  of  books  as  well  as  in  paging,  that  the  difference  in 
prices  should  not  be  reckoned  at  full  value. 

Again,  and  this  is  of  consequence,  the  prices  of  the  California 
series  are  supposed  to  be  so  calculated  as  to  cover  in  twelve 
years  the  cost  of  plant,  together  with  the  cost  of  compilation 
and  plates  reckoned  on  an  eight-year  life,  and  one  cent  per  copy 
profit  is  added  to  cover  possible  errors.  As  has  been  said,  the 
first  estimate  as  to  the  amount  of  capital  required  was  but  a 
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small  part  of  the  amount  actually  expended.  Again,  it  was 
found  in  1888  that  the  prices  had  been  fixed  too  low,  and  they 
were  raised  at  that  time  to  the  present  rates.  These  two 
facts  taken  together  seem  to  show  that  in  all  probability  the 
state  has  lost,  so  far  at  least,  the  interest  on  the  money  in- 
vested, besides  some  of  the  working  capital ;  and  one  may  well 
be  somewhat  skeptical  as  to  future  improvement.  If  the 
interest  on  the  capital  invested  be  added  to  the  price  of  the 
state  books — and  this  seems  fair  —  the  difference  as  com- 
pared with  the  publishers'  price  becomes  less  still  or  even 
entirely  disappears. 

The  prices  of  the  California  state  books  are  as  low,  it  seems, 
as  they  can  be  put;  but  within  the  last  two  years  the  pub- 
lishers of  other  school-books  have  lowered  their  prices  to 
purchasers  of  single  copies,  and  any  school  district  can  make 
very  favorable  terms  with  them.  If  for  the  prices  given  above 
I  should  substitute  the  present  mailing  prices  offered  by  the 
American  Book  Company,  we  should  have : 

McGuifey's  set  of  Readers %2.\\ 

Fish's  Arithmetic 90 

Harvey's  Grammar 65 

History,  either  of  those  mentioned  above i.oo 

Speller 25 

Total $4.91 

The  same  books  could  be  bought  by  the  school  districts  or 
counties  or  state  on  contract  for  tZ-^A-  If  we  take  into  account 
the  difference  in  the  number  of  books  and  the  quality  of  work, 
to  say  nothing  of  the  contents,  it  seems  clear  that  at  present,  at 
any  rate,  a  state,  if  California  is  typical,  can  contract  with  pub- 
lishers to  furnish  it  with  text-books  at  a  cost  as  low  as  that  at 
which  it  can  manufacture  them,  and  can  thus  escape  all  the  risk 
and  trouble  of  the  manufacture  and  save  the  interest  on  the 
investment.  Indeed,  the  book  companies  offer  to  mail  to  indi- 
vidual buyers  sets  of  books  at  rates  apparently  as  low  as  the 
mailing  prices  of  the  California  books.  Let  me  cite  one  ex- 
ample only  of  ten  lists  offered  by  the  American  Book  Company. 
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In  addition  to  the  list  of  California  books  given  above  by  the 
state  superintendent,  the  state  publishes  an  elementary  geogra- 
phy at  60  cents,  and  an  elementary  language  book  at  30  cents, 
making  the  total  cost  of  the  set  $4.50,  or  by  mail  1^4.55.  The 
book  company  places  in  opposition  the  following  list : 

McGuffey's  Revised  First  Reader Jo.  1 7 

McGuifey's  Revised  Second  Reader 30 

McGuffey's  Revised  Third  Reader 42 

McGuffey's  Revised  P'ourth  Reader 50 

McGuffey's  Revised  Speller 17 

Fecklin's  Primary  Arithmetic 28 

Fecklin's  National  Arithmetic 70 

Maxwell's  Primary  Lessons  in  Language 30 

Maxwell's  Introductory  English  Grammar 40 

Swinton's  United  States  History 90 

Harper's  Introductory  Geography 48 

$4.62 
Other  combinations  are  made  at  about  the  same  rate,  one  or 
two  of  them  at  even  less  than  $4.55,  and  all  of  them  containing 
some  of  the  best  books.  It  is  noticeable,  however,  that  the  set 
of  readers  is  not  complete,  though  containing  one  more  than 
the  state  series. 

The  state  of  California  at  present  then  is  not  saving  money 
by  manufacturing  books,  if  we  compare  prices  with  those  it 
might  contract  for,  size  and  quality  of  books  being  considered. 
It  is  probably  true,  moreover,  that  selections  might  be  made 
by  any  board  from  the  books  of  private  firms  that  would  on  the 
whole  be  better  adapted  to  the  work  of  the  schools.  Many 
statements  have  doubtless  been  made  by  private  publishers  in 
denunciation  of  the  California  series  that  convey  too  strong  an 
impression  of  worthlessness ;  but  the  general  opinion  of  edu- 
cators, as  well  as  the  circumstances  under  which  the  books 
have  been  compiled,  both  lead  to  the  conclusion  that  they  are 
inferior  to  the  best  standard  works  of  private  publishers.^ 

1  On  the  3d  of  December,  1890,  the  biennial  convention  of  California  school 
saperintendents  adopted,  almost  unanimously,  the  following  resolution : 

•*  Resolved,  that  while  certain  of  the  state  text-books  —  notably  the  primary 
language  lessons  and  elementary  geography — have  met  the  approbation  of  the  public 
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It  is  probable  that  the  credit  for  the  more  liberal  rates 
offered  by  the  school-book  publishers,  and  for  the  greater  care 
that  they  are  taking  to  supply  books  directly  to  pupils  or  to 
school  boards,  should  be  given  largely  to  the  California  move- 
ment and  to  other  plans  adopted  in  other  states,  looking  toward 
cheaper  text-books.  While  the  state-publishing  plan  costs  more 
than  a  state-contract  system  might,  or  than  a  system  of  free 
text-books  bought  in  large  quantities  by  county  or  town  offi- 
cials, it  has,  nevertheless,  perhaps  lowered  the  price  somewhat 
when  compared  with  the  system  of  free  competition  now  exist- 
ing in  most  states.^ 

Several  states,  with  Minnesota  the  first,  —  and  perhaps,  with 
the  exception  of  Indiana,  the  most  prominent,  —  have  adopted 
a  uniform  series  of  text-books  for  the  common  schools,  and 
have  made  arrangements  to  purchase  the  books  at  a  fixed  price 
from  one  contractor. 

In  Minnesota  the  act  was  passed  in  1877,  directing  the  gov- 
ernor, secretary  of  state,  and  attorney-general  to  enter  into  a 
contract  with  Daniel  D.  Merrill,  to  supply  the  state  with  books 
for  fifteen  years ;  the  books  to  be  equal  in  size  and  in  quality  of 

school  teachers  of  the  state,  we  desire  to  record  our  severe  criticism  and  disapproval 
of  others  of  the  state  series,  and  express  our  judgment  that  their  thorough  revision  by 
competent  authorities,  so  as  to  adapt  them  to  the  wants  of  the  schools,  is  imperative 
and  should  be  entered  upon  at  once."  —  San  Francisco  Examiner,  Dec.  4,  1890. 

It  may  perhaps  be  said  here  once  for  all  that,  while  this  article  is  written  mainly 
from  the  political  and  economic  standpoint,  the  writer  nevertheless  considers  that  the 
quality  of  the  books  is  of  chief  importance.  A  saving  of  even  fiily  cents  a  year  for 
each  pupil,  important  as  it  is,  is  not  of  such  vital  consequence  as  good  training;  and 
this  training,  considering  the  poor  preparation  of  many  of  our  teachers,  is  largely 
dependent  on  the  text-books. 

1  In  a  letter  to  Superintendent  P.  R.  Walker,  of  Rockford,  111.,  received  after  this 
article  was  in  the  printer's  hands.  Superintendent  Hoitt  of  California  distinctly 
acknowledges  that  the  system  has  not  met  his  expectations.  It  has  cost  the  state 
more  to  manufacture,  he  says,  and  there  is  a  lack  of  confidence  in  the  authorship. 
He  adds :  "  In  the  light  of  our  experience  ...  I  am  reluctantly  compelled  to  admit 
that  I  would  not  advise  another  state  to  enter  upon  state  publication  of  text-books, 
but  I  would  advise  the  making  of  a  uniformity  text-book  law,  and  the  purchase,  at 
wholesale,  in  open  market.  I  believe  that  publishers  would  give  to  a  state  a  less 
wholesale  rate  than  to  individuals;  and  taking  into  consideration  the  interest  on  the 
appropriations  in  this  state,  and  the  wear  and  tear  of  the  plant,  books  could  now  be 
purchased  at  wholesale  rates  by  the  state  for  less  than  it  costs  the  state  to  manufacture 
them.     In  my  opinion  every  state  should  provide  for  the  free  use  of  text-books." 
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both  matter  and  material  to  certain  books  named.  The  prices 
were  fixed  in  the  law,  the  former  price  as  well  as  the  contract 
price  being  stated.  In  1878,  provision  was  made  for  submitting 
to  the  voters  the  question  of  continuing  the  act.  In  1880,  a 
majority  of  those  voting  on  that  question  were  in  favor  of  its 
repeal;  but  this  was  without  effect,  since  a  majority  of  those 
voting  at  tliat  election  was  necessary  to  repeal  the  law.  In  1883, 
and  again  in  1885,  some  amendments  were  made  regarding  the 
distribution  of  books ;  but  these  were  afterward  declared  uncon- 
stitutional, and  the  original  law  still  stands.  The  section  of  the 
law  fixing  prices  reads  as  follows : 

The  prices  to  be  paid  by  the  state  for  the  above-named  text-books 
diall  be  for  the 
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And  for  other  books  than  those  in  this  section  named,  a  proportional 
price  and  no  more  shall  be  paid  by  the  state. 

The  Superintendent  of  Public  Instruction  shall  fix  a  price  upon  each 
book  which  will  cover  the  cost  of  transmitting  them  to  the  several 
counties  of  this  state. 

Agents  are  appointed  by  the  county  commissioners  to  sell 
these  books  to  the  patrons  dnd  children  of  the  schools,  and 
such  agents  are  allowed  in  payment  for  their  services  eight  per 
cent  of  the  amount  of  their  sales,  to  be  paid  out  of  the  school 
fund  of  the  county  raised  by  taxation.  "  Any  person  purchas- 
ing books  from  the  agents  may  sell  the  same  at  an  advance 
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equal  to  an  average  of  ten  (lo)  per  cent  above  the  state  super- 
intendent's list  of  prices  and  no  more." 

A  comparison  of  these  prices  will  show  that  book  publishers 
will  supply  similar  books  at  as  good,  and  in  some  cases  at 
better,  rates  even  to  school  districts  buying  separately,  and  in 
some  instances  to  individual  purchasers.  The  testimony  of 
many  teachers  is  to  the  same  effect,  i,e,  that  nothing  is  saved 
to  the  pupils  in  money  by  the  use  of  the  state  series.^  It  is 
doubtless  thought  by  many  teachers,  probably  by  the  majority, 
that  they  could  buy  from  private  publishers  books  that  for 
school  use  would  please  them  better.  Prominent  teachers  in 
the  state  believe  that  the  law  will  be  repealed  when  the  con- 
tract expires. 

In  order  that  the  books  may  be  kept  up  to  the  standard,  the 
law  provides  that  they  be  revised,  though  not  oftener  than  once 
every  five  years,  in  such  particulars  as  the  state  superintendent 
shall  direct ;  but  as  no  provision  is  made  to  meet  the  expense 
of  such  revision,  this  part  of  the  law  is  practically  null.  The 
contractor,  however,  it  seems,  in  order  to  keep  the  good  will 
of  the  people,  has  declared  his  willingness  to  bear  the  expense 
of  a  revision,  under  the  direction  of  the  state  superintendent,  of 
some  of  the  books  at  any  rate. 

It  may  be  noted  that,  in  Minnesota,  boards  of  education 
acting  under  special  charter  are  not  under  the  l?;v,  so  that 
many  of  the  cities  are  not  obliged  to  use  the  prescribed 
books.  This  doubtless  accounts  in  great  part  for  the  boast 
of  some  book  publishers  that  they  still  furnish  a  very  large 
percentage  of  the  books  to  the  children  of  that  state.  The 
American  Book  Company  claims  to  supply  still  about  one-half 
of  all  the  text-books  used  there. 

It  cannot  be  seen  that  Minnesota,  now  at  least,  gains  any- 

1  It  must  be  added  that  letters  received  from  teachers  in  Winona  and  St.  Paul 
declare  the  state  prices  lower  than  any  obtainable  from  private  publishers.  But  these 
teachers  do  not  themselves  use  the  books.  A  careful  study  of  price  lists  has  con- 
vinced me  that,  when  all  the  percentages  are  added,  the  statutory  prices  are  such  as 
the  private  publishers  can  and  will  meet ;  and  I  believe  the  opinion  expressed  in  the 
text  to  be  correct 
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thing  by  her  system,  unless  we  believe  that  state  uniformity  as 
such  is  desirable.  It  is  probable,  as  I  have  said,  that  the  present 
low  prices  of  text-books  are  due  in  part  to  the  state  laws ;  and 
to  these  especially,  perhaps,  is  due  the  greater  care  on  the  part 
of  the  publisher  to  protect  his  patrons  from  the  rapacity  of 
many  of  the  retail  dealers  in  country  towns.  By  some  firms 
the  local  dealers  are  compelled  to  sign  a  contract  to  sell  at  a 
fixed  retail  price,  and  the  publishers  pay  for  advertisements 
giving  these  prices.  If  the  retail  dealer  asks  higher  prices,  he 
can  no  longer  get  good  discounts  from  the  publisher.  The  plan 
is  good  for  both  publisher  and  purchaser ;  but  we  may  thank 
the  state-contract  systems,  and  the  means  employed  to  pass 
them  —  exposure  of  unequal  prices  in  different  places  —  for  this 
improvement,  as  well  as  for  lower  prices. 

The  state  superintendent  of  Louisiana,  in  his  report  for 
1888-89,  says  that  the  state  board  of  education,  in  accordance 
with  their  school  law,  adopted  a  list  of  books  to  be  used  in  the 
public  schools,  and  school  officers  were  to  "enforce  the  intro- 
duction and  use  of  said  books  absolutely." 

Contracts  were  entered  into  with  publishing  houses,  and  stipulations 
were  made  to  have  the  books  sold  at  the  lowest  market  prices.  The 
retail  prices  are  as  low  as  the  retail  prices  of  any  state  in  the  Union. 
These  prices  are  stamped  on  the  books.  The  publishers  have  obli- 
gated themselves  (in  the  contract  providing  a  penalty  for  non-compli- 
ance) to  sell  them  at  the  stamped  prices.  The  board  endeavored  to 
secure  uniformity  of  text-books  on  terms  the  most  advantageous  to  the 
patrons  of  the  schools.  To  date,  so  far  the  scheme  to  secure  uniformity 
in  the  use  of  books  at  reduced  prices  has  proven  satisfactory  to  those 
upon  whom  devolve  the  expenses  of  purchasing  them.^ 

An  extract  from  the  official  list  of  books  adopted  by  the 
state  board  as  text-books  of  the  state  of  Louisiana,  June  25, 
1889,  for  four  years,  with  the  exchange  and  retail  prices,^  will 
enable  us  to  compare  the  prices  in  Louisiana  with  those  in 
other  states. 

'  Biennial  Report  of  the  State  Superintendent  of  Public  Education  of  Louisiana, 
page  3.  '-^  Ibid,^  pp.  151  et  seq. 
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EXCH«.NGE.      RETAIU 

McGuffey*s  Primer $0.15 

McGuffey's  Speller ^.10  .20 

McGuflfey's  First  Reader 10  .20 

McGuffey-s  Second  Reader 18  .30 

McGuffey's  Third  Reader 25  .45 

McGuflfey's  Fourth  Reader 30  .50 

McGuflfey's  Fifth  Reader 45  .75 

McGuffey's  Sixth  Reader 50  .85 

Mitchell's  First  Lessons  in  Geography 20  .40 

Mitchell's  New  Primary  Geography 30  .55 

Mitchell's  Intermediate  Geography  (State  Edition)      .     .70  1.20 

Reed  and  Kellogg's  Graded  Lessons  in  English .40 

Reed  and  Kellogg's  Higher  Lessons  in  English .60 

Nicholson's  Primary  Arithmetic .20 

Nicholson's  Intermediate  Arithmetic .35 

Nicholson's  Advanced  Intermediate  Arithmetic .90 

The  publishers,  in  the  contract  with  the  state,  agree  to  give 
a  discount  of  sixteen  and  two-thirds  per  cent  from  these  retail 
prices  to  dealers  generally  throughout  the  state.  They  further 
agree  that  a  rebate  of  ten  per  cent,  over  and  above  this  discount, 

shall  be  allowed  to  not  less  than  six  depositaries,  the  said  depositaries, 
by  special  agreement  with  the  publishers,  to  agree  to  sell  the  books  to 
the  local  dealers  at  the  general  discount  of  sixteen  and  two-thirds  per 
cent  above  named,  so  as  to  enable  the  local  dealers  throughout  the  state 
to  sell  the  adopted  books  to  the  consumers  at  the  retail  price  as  stamped 
on  the  books. 

The  state  designates  such  cities  and  towns  as  are  deemed 
proper  as  depositaries  to  supply  these  books  to  dealers,  agents, 
parents  and  others. 

The  prices  show  that  the  books  are  sold  to  the  pupils  at 
about  the  usual  wholesale  rates  of  two  years  ago.  It  is  worth 
noting  that  in  Louisiana  state  uniformity  and  low  prices  h?.ve 
been  secured  by  this  state-contract  law,  while  it  cannot  be  said 
that  there  is  in  any  sense  a  monopoly,  as  not  all  the  books  are 
furnished  by  the  same  company. 

In  West  Virginia,  the  most  radical  system  has  been  adopted. 
The  law  prescribes  by  name  the  text-books  that  shall  be  used. 
The  state  superintendent  is  then  directed  to  contract  with  the 
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publishers  of  those  books  to  furnish  them  to  the  state  so  that 
the  pupils  may  purchase  them  at  the  regular  wholesale  price  — 
dealers  in  that  state  receiving  a  discount  of  sixteen  and  two- 
thirds  per  cent  from  this  price.  The  retail  price  of  the  books 
is  to  be  posted  in  each  school-house  and  bookstore  and  a  heavy 
penalty  is  provided  for  selling  to  pupils  at  higher  prices.  Pro- 
vision is  made  for  a  renewal  of  the  contract  every  five  years. 

Last  winter,  the  governor  in  his  regular  message  declared  that, 
in  his  opinion,  the  pupils  of  the  state  were  paying  "  fully  one- 
third  more  for  school-books  than  they  are  reasonably  worth,  and 
can  and  will  be  furnished  for,  if  a  proper  law  upon  the  subject 
be  made."^  He  was  particularly  opposed  to  the  designation  of 
the  special  books  by  law,  thinking  that  this  gave  the  publishers 
the  power  to  make  their  wholesale  prices  about  what  they 
pleased.  The  combination  of  several  of  the  leading  firms  to 
lessen  competition,  also,  led  him  to  the  belief  that  prices  were 
too  high.  In  a  special  message  sent  to  the  legislature  some 
ten  days  later  —  written,  it  may  be  said,  after  an  interview  with 
the  secretary  of  the  Indiana  School  Book  Company  —  he  calls 
attention  to  the  law  of  Indiana  and  gives  lists  of  comparative 
prices.     These,  he  says,  reveal  the  fact 

that  we  are  paying  over  thirty-five  per  cent  more  for  the  books  named 
than  the  state  of  Indiana  is  paying  for  books  of  a  like  character,  as 
good  in  every  way  as  ours ;  and  we  are  assured  by  the  manager  of  the 
Indiana  house  that  the  same  books  can  be  furnished  to  us  at  the  same 
prices.* 

It  is  not  to  be  understood  that  Governor  Wilson  recommended 
the  Indiana  books ;  he  recommended  only  the  Indiana  system. 
The  legislature,  however,  did  not  change  the  present  system; 
but  instead  amended  the  former  law  so  that  the  new  contract 
with  the  publishers  should  be  made  for  one  year  only  instead 
of  five,  as  prescribed  by  the  former  law.  We  may  look  for  new 
legislation  on  the  subject  at  the  next  session. 

In  Ohio,  also,  last  winter  the  demand  for  cheaper  text-books 
made  itself  felt.     Plans  ranging  from  state  manufacture  to  local 

^  Message  of  Governor  Wilson,  January  13,  1890,  page  22. 
*  Special  message,  January  28,  1890,  page  3. 
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contract  were  brought  forward.  Section  4020  of  the  school  law 
gave  each  school  board  the  right  to  prescribe  text-books  for  their 
schools,  subject  to  change  not  oftener  than  once  in  five  years  ; 
and  also  the  right  to  purchase  direct  from  publishers  and  to 
furnish  to  pupils  at  cost  price  all  text-books  and  school  sup- 
plies. An  amendment  to  this  section  was  passed  April  28, 
1890.  The  amendment  makes  provision  for  a  school  board,  to 
be  composed  of  the  governor,  the  state  commissioner  of  schools, 
the  supervisor  of  public  printing,  and  two  members  appointed 
by  the  governor,  "one  from  each  of  the  two  leading  political 
parties,  one  of  said  persons  to  be  a  practical  educator  and  the 
other  to  be  a  practical  business  man.*'  The  state  commissioner 
is  to  procure  for  this  board,  so  far  as  is  possible,  "  one  copy  of 
the  latest  and  best  edition  of  each  of  the  school  text-books  in 
use  ...  in  the  public  schools,"  and  the  board  is  directed  to 
secure 

all  such  information  as  may  be  necessary  to  fully  advise  them,  and 
within  sixty  days  after  the  passage  of  this  act,  fix  the  price  not  to 
exceed  which  each  of  said  text-books  may  be  sold  to  and  purchased 
by  boards  of  education  .  .  . ;  but  the  price  so  fixed  on  any  book  shall 
not  exceed  eighty  per  cent  of  the  present  lowest  price  thereof,  at  which 
such  book  is  now  sold  by  the  publisher  thereof  to  dealers. 

Provision  is  made  for  notice  to  publishers  and  for  their  accept- 
ance of  the  terms.  Each  local  board  has  the  right  to  adopt 
whichever  books  it  pleases  from  this  list,  but  it  must  furnish 
to  the  schools,  either  directly  or  through  dealers,  the  books 
of  its  selection.  In  either  case,  the  pupils  are  not  to  pay 
more  than  this  contract  price  plus  ten  per  cent.  If  satisfac- 
tory books  and  prices  cannot  be  secured  in  the  way  above 
described,  the  state  board  is  empowered  to  advertise  for  bids 
from  publishers,  authors  or  would-be  compilers,  and  in  this  way 
to  secure  satisfactory  books  at  satisfactory  prices. 

It  is  worthy  of  note,  in  the  first  place,  that  the  prices  are 
to  be  fixed  on  the  books  " in  use  in  the  ptiblic  schools'*  It  is 
asserted  that  this  special  provision  was  made  at  the  instance  of 
publishers  who  had  many  books  already  in  use,  and  who  knew 
that  some  such  measure  would  probably  be  passed.     Its  effect 


Digiti 


zed  by  Google 


No.  I.]  SCHOOL-BOOK  LEGISLATION,  1 13 

was  to  cut  off  in  the  first  instance,  and  perhaps  permanently, 
the  competition  of  such  contractors  as  those  who  were  already 
furnishing  Minnesota  and  Indiana  with  cheap  books,  although 
the  provision  was  perhaps  not  directly  aimed  at  these  special 
contractors.  It  is  known  that  the  American  Book  Company  — 
the  company  which  is  especially  interested  —  has  already  pur- 
chased the  control  of  the  company  that  supplies  the  Indiana 
contractors  with  their  books ;  but  of  course  the  books  must  still 
be  furnished  until  the  expiration  of  the  five  years  for  which  the 
contract  runs.  An  agent  of  the  American  Book  Company  says, 
further,  that  the  Minnesota  contractor  will  not  act  against  the 
company  in  Ohio  —  implying  that  they  have  joined  forces. 
Others  assert  that  the  purpose  was  to  avoid  state  uniformity 
such  as  is  seen  in  Indiana  and  Minnesota. 

It  is  understood  that  a  difference  of  opinion  arose  among  the 
members  of  the  school  board  regarding  the  proper  interpreta- 
tion of  the  expression  "eighty  per  cent  of  the  present  lowest 
price  thereof."  A  decision  of  the  attorney-general  made  the 
expression  mean  "  eighty  per  cent  of  the  lowest  price  at  which 
books  are  sold  to  dealers."  All  the  publishers  but  one  declined 
to  bid  under  this  interpretation.  At  present  the  law  is  practi- 
cally void,  the  local  boards  still  making  their  own  contracts  as 
formerly.  The  state  board  has  not  yet  fixed  the  price  on  any 
books,  and  new  legislation  will  therefore  be  needed  to  carry 
out  the  law. 

As  the  law  of  Indiana  furnishes  perhaps  the  most  complete 
example  of  this  contract  system  in  its  fullest  development,  it 
may  be  worth  while  to  give  the  system  and  the  results  in  that 
state  somewhat  in  detail.  The  law  provides  that  the  state 
board  of  education  ^  shall  constitute  the  board  of  commission- 
ers.2  This  board  of  commissioners  is  to  advertise  for  proposals 
(fl)  "  from  publishers  of  text-books,  for  furnishing  books  to  the 
school  trustees  for  use  in  the  common  schools  of  the  state  for 

1  This  is  an  ex  officio  board,  consisting  of  the  governor,  the  state  superintendent 
of  public  instruction,  the  president  of  the  State  University,  the  president  of  Purdue 
University  (the  State  Agricultural  and  Technological  School),  the  president  of  the 
State  Normal  School,  and  the  superintendents  of  common  schools  of  the  three  largest 
cities  in  the  state.  ^  School  law  of  Indiana,  sec.  4420. 
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a  term  of  five  years  '* ;  {p)  from  authors  of  school  text-books, 
for  prices  at  which  they  will  sell  unpublished  manuscript,  with 
copyright  of  such  books,  for  the  same  purpose;  and  (f)  from 
persons  who  are  willing  to  undertake  the  compilation  of  such 
books  as  are  provided  for  in  the  act,  for  the  price  at  which  they 
are  willing  to  undertake  such  compilation  to  the  acceptance 
and  satisfaction  of  the  board.  The  board  of  commissioners  is 
to  be  satisfied  regarding  the  excellence  of  such  books,  but  it 

shall  not  in  any  case  contract  with  any  author,  publisher  or  publishers, 
for  the  furnishing  of  any  book,  manuscript,  copyright  or  books  which 
shall  be  sold  to  patrons  for  use  in  the  public  schools  of  this  state  at  a 
price  above  or  in  excess  of  the  following,  which  prices  shall  include  all 
cost  and  charges  for  transportation  and  delivery  to  the  several  county 
school  superintendents  in  this  state,  namely :  For  a  spelling  book,  ten 
(lo)  cents;  for  a  first  reader,  ten  (lo)  cents;  for  a  second  reader, 
fifteen  (15)  cents;  for  a  third  reader,  twenty-five  (25)  cents;  for  a 
fourth  reader,  thirty  (30)  cents ;  for  a  fifth  reader,  forty  (40)  cents ; 
for  an  arithmetic,  intermediate,  thirty-five  (35)  cents;  for  an  arith- 
tic,  complete,  forty-five  (45)  cents ;  for  a  geography,  elementary,  thirty 
(30)  cents;  for  a  geography,  complete,  seventy-five  (75)  cents;  for 
an  English  grammar,  elementary,  twenty-five  (25)  cents;  for  an  Eng- 
lish grammar,  complete,  forty  (40)  cents ;  for  a  physiology,  thirty-five 
(35)  cents;  for  a  history  of  the  United  States,  fifty  (50)  cents;  for 
copy  books,  each,  five  (5)  cents.* 

These  books  are  to  be  furnished  to  the  schools  by  the  con- 
tractor through  the  agency  of  the  school  officers  of  the  state 
before  the  opening  of  the  schools,  the  township  trustees  notify- 
ing the  county  superintendent  of  the  number  of  books  that  will 
be  needed  in  his  township  throughout  the  year.  The  county 
superintendent  reports  to  the  state  superintendent,  who  in  turn 
gives  the  order  to  the  contractor.  The  contractor  ships  the 
books  to  the  county  superintendent,  who  delivers  them  to  the 
township  trustees,  by  whom  they  are  sold  to  the  patrons  of 
the  schools ;  and  the  money  received  for  the  books  is  then  re- 
mitted quarterly,  through  the  hands  of  the  trustees  and  county 
superintendents.  The  state  is  in  no  case  to  incur  any  financial 
liability.  All  sales  are  to  be  made  for  cash,  and  the  work  is 
to  be  done  at  the  expense  of  the  state  by  the  school  officers. 

'  Text -book  Law,  sec.  3. 
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It  is  difficult  at  this  early  date  to  give  exactly  the  saving 
made  to  the  state  by  this  law.  The  preceding  table,  compiled 
from  figures  submitted  by  the  county  superintendents  to  the 
committee  on  education  of  the  last  legislature,  purports  to  give 
the  usual  prices  obtained  for  the  text-books  in  the  various 
counties  of  the  state. 

The  table  has  permanent  value,  as  showing  the  variation  in 
prices  throughout  a  state,  under  a  system  of  free  competition 
modified  by  county  contracts  in  places.  It  is  due  the  publish- 
ers to  say  that  it  has  been  clearly  shown,  since  the  publica- 
tion of  this  table,  that  some  few  of  the  county  superintendents 
sent  in  "  contract,"  instead  of  retail  prices.  The  superintendent 
of  Union  county,  for  example,  writes  that  he  sent  in  "con- 
tract" prices,  while  prominent  dealers  of  the  same  county 
give  their  regular  retail  prices  about  the  same  as  those  in 
Vanderburg  county.  Similar  facts  appear  regarding  Fayette 
County.      In  Bartholomew  county  there  is  clearly   a  mistake 
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as  to  the  readers  in  general  use,  as  the  county  had  adopted 
Harvey's  instead  of  McGuffey's.  There  are  probably  other  mis- 
takes of  more  or  less  consequence.  It  still  holds  true  that  this 
table,  based  on  returns  from  the  county  superintendents,  had  a 
powerful  —  very  likely  a  decisive  —  influence  in  securing  the  pas- 
sage of  the  law.  It  is  true,  too,  that  the  table  does  show  really 
wide  variations  in  the  prices  in  the  different  counties ;  and  the 
advocates  of  the  law,  who  were  denouncing  the  "  school-book 
trust,"  of  course  charged  this  lack  of  uniformity  upon  the  pub- 
lishers. Doubtless  the  retail  dealers  were  more  to  blame ;  for 
in  the  case  of  the  State  ex  rel.  Philip  Snoke  vs,  Elijah  A.  Blue, 
Trustee,  it  was  proved,  by  the  affidavit  of  a  member  of  the  firm 
which  furnished  the  great  majority  of  the  books  in  use,  that 
their  prices,  as  issued  by  themselves  and  by  wholesale  dealers 
in  general,  were  uniform ;  also,  that  in  their  sales  throughout 
the  state  to  dealers,  they  had  consistently  followed  their  regular 
rules  regarding  discounts,  and  had  in  no  case  given  more  than 
i6|  per  cent.  Catalogues  of  large  jobbing  houses  confirm  the 
testimony. 

If,  now,  we  grant  that  the  books  furnished  under  the  new 
text-book  law  are  equal  in  paper,  binding  and  print  to  those 
named  in  the  law,  —  and  this  has  been  virtually  affirmed  by  the 
state  board  of  education,  —  we  can  see  that  a  great  saving  has 
been  made  in  the  cost  of  books.  The  city  superintendent  of 
one  of  the  largest  cities  in  the  state  estimates  this  saving  at 
from  thirty-three  to  forty  per  cent.  Other  good  authorities 
estimate  it  at  even  more  than  that.  The  state  superintendent, 
thinking  that  the  cost  of  introduction,  which  may  fairly  be 
added  to  the  prices  of  the  books,  is  very  large,  has  secured  re- 
ports from  as  many  counties  as  possible  in  the  state,  with  the 
purpose  of  showing  the  cost  of  introduction  of  these  books 
during  the  first  year.  These  reports,  from  over  forty  counties, 
show  that,  if  the  estimates  are  fair,  the  cost  of  handling  the 
books  for  this  first  year  amounts  to  some  $22,ocx) ;  others,  reck- 
oning by  districts,  put  the  expense  at  nearly  $40,cxx).  Some  of 
the  school  officials  are  of  the  opinion  that  this  item  is  enough  to 
more  than  balance  the  saving  in  the  price  of  the  books.     The 
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law,  then,  in  their  judgment,  results  merely  in  a  shifting  of  the 
burden  from  the  parents  to  the  tax-payers. 

These  figures,  however,  cannot  be  considered  as  fairly  repre- 
sentative. In  the  first  place,  the  cost  of  introducing  the  books 
in  the  first  year  will  greatly  exceed  —  in  fact,  will  probably 
more  than  double  —  that  of  supplying  the  regular  demand  for 
the  books  thereafter.  Again,  in  many  of  the  counties  where 
the  expense  seems  greatest  in  proportion  to  the  amount  of 
books  sold  (as,  for  instance,  in  Warren  county,  where,  for  selling 
$189.20  worth  of  books,  there  was  paid  to  the  trustees  and 
county  superintendent  the  sum  of  $320),  little  attempt  has  been 
made  to  carry  the  law  into  execution ;  on  the  contrary,  decisive 
efforts  have  been  made  to  throw  discredit  upon  it.  In  contrast 
with  this  report  can  be  placed  the  report  of  the  city  of  Fort 
Wayne,  where,  according  to  the  statement  of  the  city  superin- 
tendent, more  than  $2000  worth  of  books  have  been  introduced, 
at  an  expense  of  less  than  $12;  and  where  the  total  expense, 
including  new  books  furnished  to  the  teachers  at  the  expense 
of  the  board  and  those  furnished  to  indigent  pupils,  was  $132.29. 
In  this  case,  the  cost  of  introduction  is  the  amount  paid  for 
drayage  and  the  mere  handling  of  the  books.  The  work  done 
by  the  city  superintendent  and  the  janitors  and  by  the  clerk  in 
selling  the  books  is  not  reckoned.  The  labor  of  these  officers 
has  been  increased,  but  their  salary  has  remained  the  same. 
So,  too,  it  is  doubtful  whether  the  amount  returned  by  some  of 
the  county  superintendents  and  school  trustees  as  to  the 
expense  of  handling  the  books  is  fairly  estimated.  The  work 
of  selling  the  books  must  in  many  instances  be  so  combined 
with  other  work  that  it  is  difficult,  if  not  impossible,  to  separate 
it.  Where,  owing  to  this  law,  the  county  superintendent  has 
been  furnished  with  an  assistant,  it  is  easy  to  determine  the 
extra  expense ;  but  in  many  cases  it  is  difficult,  if  not  impos- 
sible. Another  report  of  the  state  superintendent,  given  in  a 
private  letter,  shows  that  the  cost  of  managing  the  educational 
affairs  of  the  counties,  so  far  as  the  trustees  are  concerned, 
exceeds  in  1890  that  of  1889  by  $13,061.85. 

Even  granting  that  the  returns  made  to  the  state  superin- 
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tendent  in  the  first  list  are  just  and  fair,  we  still  are  able  to 
see  that  there  has  been  a  real  saving  of  considerable  extent  in 
the  price  of  books  furnished  to  pupils,  provided,  of  course,  that 
the  books  are  of  equal  quality  with  those  replaced.  The  book 
company  has  furnished  during  the  year  some  ^300,000  worth, 
and  if  only  twenty  per  cent  has  been  saved  in  price,  this  is 
enough  to  counterbalance  the  cost  of  introduction  twice  told. 
This  last  item  of  course  varies  greatly ;  but  when  the  effort  has 
been  fairly  made,  the  introduction  appears  to  cost  from  five  to 
ten  per  cent  of  the  selling  price.  When  the  system  is  fairly  in 
operation,  this  item  should  not  be  more  than  ten  per  cent,  and 
should  in  most  cases  be  less.  It  must  not  be  forgotten  that  the 
contractor  pays  the  freight  to  the  counties.  It  is  probable  that 
the  law  would  be  improved,  if  an  amendment  were  made,  per- 
mitting the  contractor  to  deal  directly  with  local  dealers,  rather 
than  with  the  county  superintendents  and  school  trustees. 
Many  of  the  dealers  would  be  willing  to  do  the  work  at  a  low 
percentage  of  the  sales ;  some  would  do  it  for  nothing.  This 
would  be  both  cheaper  and  more  convenient. 

The  third  plan  of  providing  the  schools  of  the  state  with 
cheaper  text-books,  and  the  plan  most  favored  by  the  best 
educators,  is  the  free  text-book  system,  which  has  been  adopted, 
wholly  or  in  part,  in  Massachusetts,  Michigan,  Vermont,  New 
Hampshire  and  Wisconsin,  in  the  cities  of  California,  New 
Jersey  and  New  York,  and  in  other  places.  Under  this  system, 
the  school  boards  or  the  county  boards,  as  the  case  may  be,  pur- 
chase the  books  that  they  deem  most  desirable  from  the  pub- 
lishers, at  wholesale,  in  large  quantities,  and  then  either  rent 
them  or,  more  commonly,  loan  them  to  the  children.  In  Mas- 
sachusetts, where  this  system  has  been  compulsory  for  several 
years,  the  saving  has  been  very  great.^ 

School-book  men  in  general  say  that  under  this  system  the 
average  life  of  a  text-book  is  from  three  to  five  years,  so  that 
besides  the  cheaper  prices  obtained  by  purchasing  books  from 

*  In  Boston,  the  average  cost  per  pupil  for  six  years  was  $343  in  the  high  schools; 
$1.14  in  the  grammar  schools;  23  cents  in  the  primary  grades.  ITiis  covers  a  larger 
series  of  books  than  are  contained  in  the  lists  given  above;  but  I  have  not  the  data 
for  exact  comparison. 
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the  publishers  in  large  quantities,  the  same  book  may  be  used 
by  at  least  thre.e,  and  frequently  more,  different  pupils.  In  the 
seventh  and  eighth  grades  of  the  grammar  school  in  Frankfort, 
Indiana,^  standard  text-books  in  literature  have  *  been  furnished 
by  the  school  board  to  the  pupils,  instead  of  readers.  The 
same  books  have  been  used  by  two  sections  of  the  same  class 
and  by  both  classes  at  the  same  time,  making  four  students 
that  were  using  the  same  book  at  once.  In  spite  of  this  use, 
the  books  that  were  bought  twelve  years  ago  are  still  in  use 
in  that  school,  and  are  still  in  good  condition.  Some  of  the 
text-books,  for  example  "  Kellogg*s  edition  of  Shakespere,"  cost 
originally  twenty-five  cents  each.  This  made  the  cost,  for  each 
pupil,  only  about  six  cents  for  one  year,  and  half  a  cent  for  the 
twelve  years.  Under  a  system  of  individual  purchase,  the  out- 
lay for  books  to  do  the  same  service  would  be  per  pupil  twenty- 
five  cents  yearly,  or  for  the  twelve  years,  three  dollars.  This 
example  shows  most  strikingly  how  much  money  may  be  saved 
by  this  free  text-book  system,  even  if  the  prices  paid  the  pub- 
lishers be  not  so  low  as  may  be  obtained  under  the  contract  sys- 
tem.2  Similar  results  are  shown  in  the  supply  of  pens,  stationery, 
ink,  etc.  Other  reasons  given  for  the  adoption  of  the  free  text- 
book system,  instead  of  the  state-manufacturing  or  state-contract 
system,  are  perhaps  well  summed  up  in  the  following : 

1.  Much  time  is  saved.  It  has  been  estimated  in  Massachu- 
setts that  some  five  days'  time  is  lost  each  year  by  delay  of 
parents  in  purchasing  books. 

2.  It  secures  a  better  classification  and  greater  uniformity 
than  purchase  by  pupils,  unless  the  purchase  be  under  some  pre- 
scribed uniformity  law.  In  the  Report  of  the  State  Superin- 
tendent of  Missouri  for  1890,  we  find  the  following: 

One  man  [a  member  of  a  school  board]  a  few  weeks  ago  was  com- 
plaining of  the  multiplicity  of  text-books  in  use  in  his  school ;  he  said  : 

1  Given  on  authority  of  Professor  R.  G.  Boone,  of  the  State  University,  formerly 
the  superintendent  at  Frankfort,  and  the  one  that  introduced  the  plan. 

2  In  an  admirable  little  pamphlet  on  Systems  of  Text-book  Supply,  by  S.-  S.  Parr, 
the  average  per  capita  cost  per  year  under  any  of  the  systems  is  placed  at  about  60 
cents. 
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"There  are  three  kinds  of  arithmetic  of  the  same  grade,  two  geogra- 
phies and  four  grammars  in  use,  and,  don't  you  know,  that  are  \jic\  too 
many  for  one  teacher  to  teach  every  day."     [Page  i8.] 

Similar  instances  as  regards  both  the  number  of  books  and  the 
learning  of  the  director  can  be  found  in  many  states. 

3.  It  efifects  a  saving  in  expense.  This  has  been  abundantly 
illustrated. 

4.  It  cultivates  respect  for  public  property.  Contrary  to  the 
general  impression,  experience  proves  beyond  question  that 
children,  acting  under  the  influence  of  the  teacher  and  of  the 
stimulus  that  comes  from  the  penalty  of  buying  a  new  book 
if  the  one  owned  by  the  district  is  carelessly  lost  or  spoiled, 
take  better  care  of  books  belonging  to  the  school  than  of  their 
own. 

5.  It  secures  a  better  variety  and  choice  of  books.  Especially 
is  this  shown  along  the  line  of  supplementary  reading,  etc, 

6.  It  effectually  prevents  waste  in  the  case  of  a  change  of 
residence  on  the  part  of  families. 

7.  It  increases  the  attendance.  In  East  Saginaw,  Michigan, 
the  year  the  free  text-book  system  was  inaugurated  saw  an 
increased  enrollment  of  ten  per  cent  with  less  than  one  per 
cent  increase  in  the  school  census.  In  Fall  River,  Massachu- 
setts, in  seven  years  the  enrollment  increased  but  two  per  cent, 
while  the  average  attendance  increased  twenty-seven  per  cent. 
The  superintendent  says  :  "  The  result  is  due  almost  entirely  to 
free  text-books."  Indeed,  this  is  the  universal  testimony,  and 
no  one  can  fail  to  recognize  how  powerful  an  argument  it  is 
in  favor  of  the  system. 

8.  No  discrimination  is  made  between  rich  and  poor. 

As  regards  objections  to  the  plan,  it  may  be  said  that  chil- 
dren are  not  forbidden  to  purchase  their  own  books  if  they  wish, 
but  are  enabled  to  secure  them  at  cost  price ;  that  no  ill  effect 
in  the  way  of  transmission  of  contagious  diseases  has  been  seen, 
and  that  this  effect  would  more  likely  come  from  our  public 
library  systems,  where  no  such  effect  appears ;  that  so  long  as 
the  books  are  furnished  to  all,  no  feeling  of  dependence  is  engen- 
dered;  that  not  so  much  time  of  school  officers  is  taken  as 
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under  any  system  of  state  supply  to  pupils  at  cost ;  and  that  in 
any  case,  when  the  books  are  furnished  to  the  school  as  a  whole, 
this  is  not  a  burdensome  task.^  As  regards  the  assertion  that 
the  pupil's  text-books  frequently  furnish  the  nucleus  of  a  private 
library,  it  may  be  questioned  whether  they  are  especially  adapted 
for  this  purpose.  The  money  saved  by  free  text-books,  however, 
if  invested  in  supplementary  works,  might  well  serve  to  start 
such  a  library. 

The  weight  of  opinion  among  school  men — state  superintend- 
ents, city  superintendents  and  others  —  is  very  decidedly  in  favor 
of  free  text-books,  with  the  choice  of  books  left  to  local  authori- 
ties ;  though  in  not  a  few  cases  county  uniformity,  and  in  some 
instances,  especially  in  the  South  and  West,  state  uniformity  is 
thought  desirable.  In  our  newer  states,  it  is  doubtless  often 
true  that  the  local  authorities  are  not  competent  to  select 
suitable  books,  and  it  is  doubtless  wise  for  the  state  authorities 
at  least  to  recommend  a  list  from  which  they  may  choose.  The 
state  superintendent  of  Texas,  in  his  report  for  1888,  page  23, 
says:  "The  free  text-book  system  would  not  be  generally  practi- 
cable in  Texas  outside  of  the  larger  towns  and  cities,  on  account 
of  the  want  of  suitable  provisions  for  the  care  and  preservation 
of  the  books.'*  He  nevertheless  thinks  that  system  the  best 
one  where  there  are  good  buildings.  Along  the  same  line  of 
thought,  he  recommends  state  uniformity  of  books  for  the 
ungraded  schools,  but  not  for  the  cities;  and  he  has  through 
his  personal  influence  brought  about  county  uniformity  in  many 
or  most  of  the  counties  of  the  state. 

It  will  be  a  matter  of  surprise  to  many  that,  in  spite  of  quite 
a  general  feeling  against  it  among  school  men,  no  less  than 
eleven  states  at  present  have  state  uniformity  of  text-books; 
while  in  some  others  the  state  superintendent  furnishes  more 
than  one  list  of  text-books  from  which  the  counties  or  districts 
must  or  may  choose.  Delaware,  which  formerly  had  the  system 
of  state  purchase,  somewhat  similar  to  the  system  in  Minne- 
sota and  Indiana,  has  abandoned  it,  though  there  is  still  state 

*  This  summary  is  mostly  taken  from  the  Report  of  the  State  Superintendent  of 
Indiana  for  1888,  pp.  429  et  seq.,  and  Iowa  Report  1883-85,  pp.  69  ei  seq. 
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uniformity  of  text-books.  Maryland,  with  former  uniformity 
throughout  the  state,  has  now  county  uniformity  only. 

In  three  states,  Massachusetts,  Maine  and  New  Hampshire, 
text-books  are  free  throughout  the  state.  In  at  least  seven  other 
states  either  the  town,  district  or  county  may  decide  by  vote  to 
make  books  free.  In  other  states  still,  this  power  is  probably 
in  the  town.  Wherever  the  system  is  introduced  it  grows 
rapidly  in  favor.  In  Michigan,  a  law  providing  for  submission 
of  the  question  to  the  several  school  districts  having  passed  the 
legislature  in  1889,  at  the  following  spring  election  not  fewer 
than  520  districts  voted  in  favor  of  free  text-books. 

In  many  states  it  has  been  for  some  years  the  custom  for  the 
town  or  county  officials,  when  adopting  a  series  of  text-books 
for  use  in  the  schools,  to  enter  into  a  definite  contract  with  the 
publisher  to  sell  at  a  fixed  price  to  pupils,  as  well  as  to  dealers, 
though  the  board  does  not  itself  undertake  the  sale  of  the 
books.  All  the  cases  in  which  the  state  officials  purchase  books 
out  of  the  public  funds  and  then  sell  to  pupils  have  been  already 
given,  it  is  thought,  except  Iowa,  where  this  may  be  done  by 
town  or,  after  special  vote,  by  county  officials.  In  case  of  free 
text-books,  of  course,  the  public  funds  are  used  to  purchase  the 
books,  but  no  regular  mercantile  business  is  done,  though  individ- 
ual pupils  are  usually  allowed  to  get  books  at  the  contract  rate. 

From  our  study  so  far,  we  reach  the  following  conclusions : 

1.  The  state  manufacture  of  text-books,  as  carried  on  in 
California,  has  not  directly  reduced  the  expense  to  the  state. 
It  is  certain  that  most  of  the  books  are  inferior  to  those  that 
might  be  obtained  at  about  the  same  prices  by  special  contract, 
wherever  the  school  officers  are  fairly  competent  men.  The 
special-contract  system,  moreover,  enables  the  different  locali- 
ties to  suit  their  own  needs. 

2.  The  contract  system  in  Minnesota,  where  all  the  books  are 
furnished  by  one  contractor,  has  not  directly  lessened  the  cost 
of  books  to  the  pupils,  if  we  take  present  rates.  It  probably 
did  — with  California  and  Indiana  —  have  an  influence  in  reduc- 
ing prices.  Some  of  the  books  are  not  satisfactory,  though 
they  are  by  no  means  so  nearly  worthless  as  represented. 
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3.  Prices  in  Indiana  have  been  materially  lessened  by  the 
contract  system.  As  regards  the  quality  of  the  books,  they 
may  fairly  be  called  good,  —  though  not  the  best,  —  both  in 
material  and  in  subject  matter.  The  Hst  is  not  yet  completed. 
Better  books  might  readily  be  obtained  in  open  market  at  some- 
what higher  prices. 

4.  The  action  of  these  three  states  in  particular,  and  the 
agitation  of  the  question  in  other  states,  has  doubtless  pro- 
duced good  results,  in  that  it  has  led  to  lower  prices  from 
publishers,  better  control  of  retail  dealers  as  regards  their 
profits,  and  a  careful  study  of  the  whole  question.  The  agita- 
tion has  been  in  good  part  due  to  the  desire  of  poUticians  to 
pose  as  friends  of  the  poor ;  but  the  success  of  the  movement  is 
largely  due  to  methods,  often  unwisely  political  and  sometimes 
positively  corrupt,  employed  by  publishers'  agents  in  pushing 
sales. 

5.  The  free  text-book  system  seems,  on  the  whole,  to  be  the 
best,  both  as  regards  economy  and  the  general  effect  on  the 
schools.  In  some  few  localities,  it  may  be  impracticable,  —  as 
the  state  superintendent  of  Texas  affirms  that  it  is  in  many  of 
the  country  districts  of  his  state,  though  even  there  it  would 
probably  work  better  than  he  thinks. 

6.  Whether  these  text-books  shall  be  prescribed  and  pur- 
chased by  the  state,  county  or  local  board,  will  depend  upon 
special  circumstances.  In  the  states  in  which  the  local  boards 
and  even  the  teachers  are  almost  utterly  untrained,  it  would 
seem  best  for  the  state  to  take  the  matter  in  charge,  at  least  so 
far  as  to  select  a  number  of  standard  sets  from  which  a  choice 
may  be  made.  In  the  more  progressive  states,  the  towns  and 
cities  can  well  manage  the  business  for  themselves.  Here  state 
uniformity  is  doubtless  an  injury.  In  states  in  which  the  county 
superintendents  are  attempting  to  grade  the  rural  schools,  the 
county  should  be  charged  with  the  selection  of  the  books,  so  far 
as  those  schools  are  concerned.  In  some  few  of  the  smaller 
states,  the  whole  state  corresponds  roughly  to  the  county  in  the 
larger  states,  and  similar  circumstances  there  might  well  require 
state  uniformity.     Again,  in  some  of  the  Eastern  states,  where 
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there  is  practically  no  county  organization,  of  course  the  towns 
must  serve  as  the  unit  where  the  state  does  not. 

The  whole  question  is  an  exceedingly  interesting  one  to  the 
student  of  political  science.  The  whole  agitation  is  evidently 
but  part  of  that  great  movement  away  from  individualism  and 
toward  the  increase  of  governmental  functions  —  toward  even 
a  strongly  centralized  control.  The  question,  too,  is  by  no 
means  settled.  In  several  states  the  matter  is  being  discussed, 
and  before  this  article  shall  appear  in  print,  many  bills  will 
doubtless  be  under  consideration  by  our  state  legislatures  and 
some  new  laws  may  already  have  been  passed.  We  may  feel 
confident  that  however  much  political  parties  may  use  the 
question  to  serve  party  ends,  or  however  much  rival  publishing 
houses,  in  their  own  interests,  may  scheme  to  promote  or 
smother  special  bills,  the  public  schools  are,  after  all,  dear  to 
the  people ;  and  whatever  plan  shall  have  shown  itself  by 
experience  to  be  best  will  eventually  prevail,  though  it  may  be 
only  after  many  costly  experiments.  In  this  matter,  as  in  so 
many  others,  we  need  more  light  on  present  conditions,  more 
comparative  study,  and  we  should  not  legislate  too  hastily. 

Jeremiah  W.  Jenks. 
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THIS  work  surpasses  even  the  expectations  that  were 
formed  concerning  it.  Its  merit  and  importance  justify 
the  eulogistic  reviews  of  it  that  have  appeared  in  America  and 
especially  in  England  ;  and  there  is  that  in  the  work  that  gives 
to  it  a  more  distinctly  epoch-making  quality  than  can  be  attrib- 
uted to  any  work  that  has  appeared  in  many  years.  Following 
in  the  series  of  economic  classics  the  works  of  Ricardo,  Mal- 
thus,  Mill,  Jevons,  Cairnes  and  Sidgwick,  it  is  in  character  most 
nearly  allied  to  the  work  of  Mr.  Mill,  since  it  systematizes  a 
great  amount  of  seemingly  divergent  thought.  Adding  its  own 
special  contribution  to  the  general  result  of  past  and  present 
thinking,  it  presents  the  science  of  economics  as  it  stands  to-day 
in  a  nearer  approach  to  unity  than  has  seemed  to  be  possible. 

The  peculiar  service  of  Professor  Marshall's  work  may  be 
characterized  as  a  re-systematization  made  necessary  by  the 
studies  of  the  last  twenty  years.  This  has  been  a  period  of 
restless  progress,  of  a  tearing  down  and  rebuilding  of  the  old 
scientific  structure,  coupled  with  a  marked  disagreement  as  to 
the  nature  of  the  changes  needed.  It  is  not  to  be  expected 
that  the  unity  resulting  from  Professor  Marshall's  work  will  be 
as  nearly  complete  as  that  which  was  imparted  to  antecedent 
theories  by  the  work  of  Mr.  Mill ;  the  wealth  of  material  used 
precludes  this.  It  is  not  to  be  desired  that  the  present  work 
shall  dominate  economic  thought  in  England  and  America  for 
any  such  period  as  that  during  which  Mr.  Mill's  work  has  domi- 
nated it ;  that  is  possible  only  when  the  science  is  in  a  compara- 
tively stationary  state.  That  any  work  should  long  hold  such 
a  place  as  that  held  for  forty  years  by  Mr.  Mill's  Principles  of 
Political  Economy^  would   require  not  only  that   it   should  in 

1  Principles  of  Economics.  By  Alfred  Marshall,  Professor  of  Political  Economy  in 
the  University  of  Cambridge.  Volume  I.  London  and  New  York,  Macmillan  and 
Co.,  1890.  —  754  pages. 
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itself  mark  an  advance  on  earlier  writings,  but  that  after  its 
publication  the  activity  and  progress  that  are  the  inspiring 
feature  of  our  era  should  cease.  Professor  Marshall  has  sum- 
marized the  results  of  twenty  years  of  thought,  added  his  per- 
sonal contribution,  brought  the  whole  into  a  certain  harmony 
with  the  work  of  earlier  periods,  and  presented  the  science  in  a 
way  that  does  not  repress  but  positively  invites  immediate  and 
further  progress.  By  his  own  summary  of  results  he  has  fur- 
nished a  useful  starting-point  for  work,  and  by  the  criticism 
which  he  invites  on  his  own  conclusions,  he  affords  an  incentive 
to  such  progress  and  an  indication  as  to  the  directions  in  which 
it  will  be  useful.  The  discerning  reader  of  the  book  of  which  we 
are  speaking  will  not  lay  it  down  with  the  impression  that  eco- 
nomic theory  is  complete  and  that  avenues  for  further  advance 
are  wanting  ;  he  will  have,  on  the  contrary,  a  positive  impression 
as  to  the  places  in  the  system  in  which  work  both  critical  and 
constructive  needs  to  be  immediately  done. 

A  special  aim  of  the  author  is  to  connect  the  studies  of  the 
present  with  those  of  the  past.    In  his  preface  he  says  : 

Some  of  the  best  work  of  the  present  generation  has  appeared  at 
first  sight  to  be  antagonistic  to  that  of  earlier  writers ;  but  when  it  has 
had  time  to  settle  down  into  its  proper  place,  and  its  rough  edges 
have  been  worn  away,  it  has  been  found  to  involve  no  real  breach  of 
continuity  in  the  development  of  the  science.  The  new  doctrines  have 
supplemented  the  older,  have  extended,  developed  and  sometimes 
corrected  them,  and  have  often  given  them  a  different  turn  by  a  new 
distribution  of  emphasis ;  but  very  seldom  have  subverted  them. 

The  theory  then,  that  is  about  to  be  presented  is  to  be  in  har- 
mony with  that  of  the  Ricardian  school.  If  this  result  were 
to  be  secured,  as  the  reader  is  in  danger  of  thinking  from  the 
announcement  quoted,  by  excluding  from  the  results  of  recent 
studies  whatever  is  definitely  out  of  harmony  with  Ricardianism, 
the  service  would  be  anything  but  a  welcome  one.  It  is,  how- 
ever, accomplished  in  another  way.  By  a  generous  interpreta- 
tion of  Ricardo's  own  words  the  author  makes  them  foreshadow 
much  of  what  is  most  valuable  in  recent  writing.  It  is  a  heroic 
attempt  that  selects  the  work  of  Ricardo  for  such  treatment. 
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The  Wealth  of  Nations  will  bear  it  exceedingly  well.  The  half- 
expressed  thoughts  of  Adam  Smith  cover  a  large  area  that  is 
occupied  by  the  writers  of  the  *  present  day,  and  readers  will 
probably  agree  that  the  attempt  to  connect  recent  work  with 
that  of  Adam  Smith  would  be  both  easier  and  more  fruitful 
than  the  effort  to  harmonize  it  with  that  of  any  of  his  successors. 
Professor  Marshall's  book  is  avowedly  based  on  the  "  prin- 
ciple of  continuity  "  ;  the  evolution  of  industry  is  without  breaks, 
and  that  of  science  should  be  so.  Apart  from  this  unbroken 
progress  in  evolution,  there  is  a  continuity  in  the  series  of  eco- 
nomic entities  as  they  exist  at  any  one  time.  Things  that  have 
seemed  to  be  sharply  distinct  shade  into  each  other,  in  reality, 
by  a  continuous  series  of  gradations.  The  author  thinks  that 
the  lines  of  demarcation  that  have  been  drawn  between  economic 
entities  of  many  kinds  have  worked  harmfully.  As  applied  to 
the  history  of  economic  literature,  the  principle  of  continuity 
involves  the  tracing  of  a  very  gradual  development  of  thought, 
in  which  each  contribution  is  closely  dependent  on  its  prede- 
cessor. As  applied  to  the  study  of  contemporary  literature, 
it  means  the  harmonizing  tendency  already  referred  to.  As 
applied  to  the  definition  of  terms,  it  involves  the  recognition  of 
an  imperceptible  shading  of  one  thing  into  another,  and  the 
adaptation  of  language  to  this  fact.  This  last  is  the  least 
favorable  field  for  bringing  the  principle  into  the  foreground; 
the  practical  result  is  a  certain  premeditated  vagueness  in  the 
use  of  language.  The  author  indeed  states  that  different  con- 
cepts must  be  kept  clearly  distinct  from  one  another,  and 
undoubtedly  keeps  them  so  in  his  own  mind.  In  yiew  of  his 
emphatic  appeal  for  elasticity  in  the  definition  of  terms,  his 
readers  will  not  always  be  able  to  retain  the  same  clearness 
of  thought.  Yet  one  feature  of  his  mode  of  definition  is  of 
great  value.  It  is  his  method  of  multiplying  the  number  of 
terms  at  our  service.  Every  economist  is  troubled  by  the 
fact  that  his  concepts  outnumber  his  names  for  them,  and 
is  obliged  to  get  new  names  by  coining  or  borrowing  words, 
or  employing  more  or  less  inconvenient  phrases.  Professor 
Marshall  has  used  the  same  term  for  several  kindred  concepts. 
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and  has  distinguished  these  from  each  other  by  qualifying 
adjectives.  This  method  makes  science  generally  intelligible 
and  keeps  it  in  touch  with  practical  life.  It  may  be  added  that 
this  very  multiplying  of  terms  removes  the  only  necessity  for 
vagueness  or  elasticity  of  definition.  By  naming  the  entire 
series  of  things  that  are  supposed  to  be  like  each  other  it  is 
possible  to  keep  them,  in  thought,  not  indeed  as  widely  apart 
from  each  other,  but  as  really  distinct  as  if  there  were  no  re- 
semblance between  them.  The  author  pleads  for  elasticity  of 
definition  while  in  the  act  of  removing  the  need  of  it. 

The  earlier  parts  of  the  work  are  occupied  with  problems 
of  less  difficulty  than  those  that  come  later,  and  will,  in  the 
main^  be  read  and  accepted  with  little  question.  As  the  work 
progresses  the  careful  reader  will  insert  mental  interrogation 
points  here  and  there.  He  will  find  that  his  interest  increases 
as  the  interrogation  points  become  more  frequent,  and  that  it 
culminates  where  they  are  changed  to  marks  of  positive  dis- 
sent. I  venture  to  record  the  opinion  that  the  value  of  the 
work  reaches  a  maximum  in  a  passage  that  is  demonstrably 
incorrect.  In  the  search  for  a  law  of  wages  and  interest  the 
author  has  conducted  us  to  a  position  that  is  in  some  respects 
very  advanced  but  is  clearly  untenable,  and  here,  therefore,  he 
has  given  the  most  effective  possible  stimulus  to  further  work. 

There  is  a  preliminary  survey  of  the  economic  field,  in  which 
is  traced  the  growth  of  free  industry  itself  and  of  the  science 
for  which  industry  furnishes  the  material.  The  treatment  of 
consumption  is  properly  placed  early,  and  is  made  to  furnish 
data  for  the  following  studies.  A  peculiarity  of  the  arrange- 
ment adopted  is  the  studying  of  the  laws  of  population  under 
the  head  of  production.  This  arrangement  is  based  on  an  idea 
that  assumes  greater  importance  in  the  part  devoted  to  distri- 
bution, the  idea,  namely,  that  labor  may  be  grouped  with  com- 
modities as  being  subject  to  laws  of  demand  and  supply.  Not 
merely  work  but  a  working  man  himself  is  something  that 
needs  to  be  industrially  produced,  and  that  is  produced  through 
the  agency  of  food,  clothing,  etc.^  when  the  price  offered  is 
high  enough.    He  is  bom  and  reared  when  the  "demand  price" 
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covers  the  cost.  To  many  readers  this  will  be  a  beginning  of 
troubles.  Something  that  not  every  one  will  approve  is  the  use 
of  the  term  "Demand"  as  interchangeable  with  "Consump- 
tion," and  that  of  "Supply"  as  interchangeable  with  "Produc- 
tion," in  the  titles  of  two  of  the  books  or  divisions  of  the  work. 

A  problem  of  great  importance  is  whether  the  general  prin- 
ciple of  evolution  applies  to  forms  of  industrial  organization. 
Does  the  fittest  form  survive  }  "  Not  always,"  says  the  author ; 
and  here  again  he  applies  his  extended  definition  of  the  terms 
supply  and  production.  Not  only  men  but  modes  of  organizing 
men  for  purposes  of  industry,  are  subjects  of  demand  and  sup- 
ply. The  beneficent  form  survives  when  there  is  an  "  efficient 
demand"  for  it.  If  the  community  is  willing  to  pay  for  this 
form,  it  can  have  it ;  but  the  men  who  make  it  must  have  their 
wages. 

This  law  of  survival  is  seen  in  operation  in  the  case  of  large 
and  small  industries.  There  is  no  inflexible  law  that  is  certain 
to  crush  small  establishments  out  of  existence.  A  wide  obser- 
vation shows  that  there  is  a  general  tendency  toward  the 
enlarging  of  establishments ;  but  it  is  subject  to  checks  so 
efficient  that  one  who  should  study  the  contending  forces  only 
a  priori  would  here  and  there  be  puzzled  to  know  which 
of  the  two  sets  is  the  stronger.  The  limits  to  which  concen- 
tration is  to  go  cannot  be  fixed  by  deductive  reasoning;  and 
they  have  not  yet  been  determined  by  experience.  A  step 
toward  the  solution  of  the  problem  is  taken  in  the  chapter  in 
which  it  is  shown  that  essential  concentration  does  not  consist 
in  massing  workers  under  one  roof.  They  may  stay  at  home 
instead  of  going  to  the  mill,  and  still  work  under  the  factory 
system.  This  means,  in  effect,  that  a  factory  is  a  thing  of 
many  shapes,  and  that  it  may  even  scatter  itself  locally  over 
the  country  without  losing  its  unity.  Electricity  may  carry 
motive  power  everywhere  and  put  machines  into  a  hundred 
laborers'  dwellings;  and  in  that  case  the  hundred  scattered 
chimney-comers  where  the  working  appliances  stand  are  for 
essential  purposes  united,  parts  of  one  whole,  so  long  as  one 
employer  directs  the  work.     Moreover  the  scattered  aggregate 
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may  be  a  quasi-factory.  If  the  workers  do  not  have  one  com- 
mon employer,  if  they  are  separated  into  little  coteries  of  which 
each  has  an  employer  of  its  own,  these  men  may  still  sell  their 
entire  product  to  one  wholesale  house,  and  the  result  to  all  con- 
cerned may  be  much  the  same  as  if  the  single  firm  employed 
them.  The  wholesale  house  dictates  the  quality  and  amount 
of  the  product,  and  puts  it  all  on  the  market.  It  is  a  case  of 
slightly  disguised  centralization ;  and  as  the  reader  will  con- 
clude, the  effect  of  the  study  of  such  cases  is  not  to  show  that 
small  and  really  independent  establishments  have  a  prospect  of 
doing  hereafter  a  large  part  of  the  world's  work ;  it  is  to  show 
that  in  many  instances  where  small  shops  exist,  they  do  so  by 
forfeiting  much  of  their  independence.  They  are  in  the  con- 
dition of  small  states  absorbed  into  large  ones  without  a  com- 
plete loss  of  local  autonomy.  Is  the  inference  against  the 
current  impression  that  large  establishments  are  devouring 
small  ones,  or  in  favor  of  it }  The  answer  will  vary  according 
to  our  notion  of  what  constitutes  an  establishment.  If  it  is 
merely  a  separate  laboring  group,  a  coterie  of  men  who  do  their 
work  together  and  apart  from  other  coteries,  then  small  estab- 
lishments have  still  a  large  function  to  perform.  If,  on  the 
other  hand,  the  true  industrial  establishment  is  the  whole 
cluster  of  working  groups  held  together  by  the  wholesale  house, 
then  indeed  the  large  ones  are  even  more  nearly  all-devouring 
than  is  currently  supposed.  Centralization  goes  on  the  more 
rapidly  because  a  small  industrial  group  can  live,  after  a  fashion, 
within  the  maw  of  a  large  one. 

We  pass  wholly  over  the  passages,  —  embracing  the  greater 
part  of  the  work,  —  to  which  the  reader  will  give  only  admir- 
ing assent.  In  the  approaches  to  the  paramount  subject  of 
distribution,  questionings  become  more  frequent.  In  harmony 
with  the  view  that  regards  the  person  of  the  worker  as  a  sub- 
ject of  production,  the  acquired  abilities  of  the  worker  are 
treated  as  capital.  The  expense  of  training  an  artisan,  like 
the  outlay  incurred  in  building  a  machine,  is  an  element  in  the 
cost  of  producing  the  commodities  that  he  is  afterwards  to 
make.     The  cost  of  silken  fabrics  is  partly  resolvable  into  the 
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outlay  involved  in  making  looms,  and  partly  into  the  outlay 
incurred  in  training  weavers.  There  is  certainly  something  in 
the  operation  of  learning  a  trade  that  is  akin  to  capitalizing. 
The  youth  works  in  the  training  school,  and  he  defers  to  the 
future  the  final  fruits  of  the  process.  He  lays  up  wealth,  as 
it  were,  by  doing  that  which  avails  only  to  give  him  a  larger 
income  hereafter.  It  is  much  as  if  he  put  money  into  the 
bank ;  and  this  fact  certainly  needs  to  be  taken  account  of  in 
a  scientific  study  of  industry.  The  particular  mode  of  taking 
account  of  it  that  rates  acquired  abilities  as  actual  capital 
makes  a  capitalist  of  every  worker  who  has  taken  time  to 
learn  how  to  do  anything,  —  and  that  is  practically  every  one 
who  works, — though  he  may  not  own  a  tool  or  have  a  penny 
to  his  name.  It  rates  a  part  of  the  man's  being  as  "  goods  of 
the  second  order,"  the  scientific  name  for  working  instruments ; 
and  it  assigns  to  this  part  of  the  man  a  special  "cost  of  pro- 
duction **  that  is  distinct  from  the  general  outlay  incurred  in 
rearing  him.  It  divides  what  he  earns  when  he  is  completely 
produced  into  wages  and  interest,  and  causes  the  broad  line 
that  figures  in  distribution  as  separating  labor  from  capital  to 
run,  not  between  men  and  outward  things,  but  through  the 
very  personality  of  men. 

It  is  at  the  beginning  of  the  sixth  book  that  our  apprecia- 
tion of  the  value  of  the  work  begins  to  vary  inversely  as  our 
agreement  with  it.  Admiring  assent  changes  in  the  end  to 
dissent  that  is  no  less  appreciative.  The  author  has  made  some 
modifications  of  the  rent  law,  and  here  it  is  a  much  modified 
Ricardianism  that  expresses  itself  in  his  formulas.  He  has 
recognized  as  rent-yielding  agents  not  only  land,  but  a  number 
of  other  things  that  give  to  some  producers  advantages  over 
others,  and  has  suggested  a  correction  of  the  traditional  theory 
that  "rent  is  not  an  element  in  the  cost  of  commodities." 

Everything  sells,  as  we  have  been  told,  for  a  price  that  pays 
for  producing  it  on  rentless  and  valueless  land.  The  price  of 
wheat  pays  for  raising  it  on  the  land  that  was  last  taken  into 
cultivation.  This  is  the  poorest  of  any  in  use  and  yields  no 
rent  to  its  owner.     Wheat  stands  for  all  commodities,  since 
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land  is  used  in  the  production  of  them  all ;  and  the  price  of 
each  one  of  them  must  be  such  as  to  reward  the  men  who  are 
making  it  on  land  that  is  too  poor  to  be  paid  for.  The  cost 
of  the  "marginal  increment**  of  a  commodity  determines  the 
selling  price  of  the  whole  supply ;  and  this  cost  resolves  itself 
into  wages  and  interest  only.  If  a  man  has  land  that  will 
enable  him  to  produce  the  thing  at  a  smaller  outlay  than  that 
which  is  incurred  in  producing  this  marginal  portion,  he  can 
pocket  all  that  his  good  land  saves  to  him,  and  still  make  his 
customers  pay  no  more  than  they  would  have  to  do  in  any  case, 
since  they  must  always  pay  at  the  marginal  rate.  Rent  is  an 
income  that  costs  the  consuming  public  nothing.  If  a  landlord 
were  to  refuse  to  take  it,  the  buyers  of  products  created  on  his 
land  would  get  no  benefit  from  his  generosity.  He  might  throw 
his  rent  into  the  sea,  divide  it  among  workmen  as  a  bonus  or 
give  it  to  the  state  as  an  extra  tax,  and  still  the  public  would 
not  feel  any  relief.  The  inexorable  marginal  increment  would 
still  make  its  appearance  as  the  regulator  of  price.  The  value 
of  Minnesota  wheat  would  still  be  fixed  in  sterile  New  Hamp- 
shire or  remote  Saskatchewan. 

Professor  Marshall  has  qualified  this  doctrine  by  showing 
that  the  rent  of  land  devoted  to  creating  one  product  is  an 
element  in  the  cost  of  another  product.  What  is  paid  for 
wheat  land  makes  oats  more  expensive,  since  it  is  the  wheat 
culture  that  seizes  the  best  land  and  forces  the  oat  culture  to 
poorer  soils.  If  men  who  wish  to  raise  oats  were  not  obliged 
to  plant  them  on  land  that  is  too  poor  to  produce  wheat  advan- 
tageously, they  could  raise  oats  at  better  advantage  than  they 
now  do.  The  final  increment  of  this  grain  would  be  produced 
on  better  land  than  can  now  be  had  for  it,  the  marginal  cost  of 
oats  would  be  lessened  and  the  selling  price  would  fall  accord- 
ingly. 

There  may  arise  here  a  question  of  strict  accuracy  in  the  use 
of  terms.  Is  it  rent  in  the  sense  of  a  payment  demanded  for 
the  use  of  land,  or  is  it  that  high  value  of  wheat  which  makes 
the  payment  possible,  that  really  crowds  the  oat  culture  to 
inferior  soils }    The  man  who  has  hired  the  good  land,  whatever 
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he  might  pay  for  it,  would  probably  raise  oats  on  some  of  the 
fields  if  wheat  were  not  more  valuable.  The  value  of  this  grain 
leads  him  to  select  it,  and  what  he  gets  by  raising  it  enables  the 
landlord  to  demand  and  get  the  existing  rent.  It  is  the  prefer- 
ence directly  given  by  the  farmer  to  the  wheat  culture  that 
displaces  the  oats.  It  is  the  man's  desire  for  the  larger  gain 
that  throws  the  cultivation  of  oats  upon  inferior  soils  and  makes 
it  more  costly.  If  we  say  that  the  rent  of  the  good  soil  has 
displaced  the  cultivation  of  the  inferior  grain,  we  must  include 
under  the  term  not  only  the  payment  demanded  for  land,  but 
the  anterior  fact  that  makes  the  payment  possible,  namely,  the 
value  of  the  superior  crop. 

Now  if  the  term  rent  be  used  in  this  comprehensive  way,  as 
meaning  both  a  payment  and  the  cause  that  lies  just  back  of  it, 
then  the  correction  that  the  author  makes  in  the  traditional 
theoretical  statement  is  a  small  beginning  of  what  needs  to  be 
done.  The  rent  system  is  a  universal  element  in  influencing 
prices.  It  may  be  thought  that  this  fact  is  of  no  practical 
importance,  since  it  is  impossible  to  abolish  the  system ;  if  rent 
must  forever  continue,  the  fact  that  prices  are  modified  by  the 
system  that  produces  it  may  seem  to  be  a  useless  bit  of  theo- 
retical information.  The  rent  principle,  however,  has  an  appli- 
cation that  is  far  wider  than  any  that  has  been  given  to  it  even 
by  recent  studies ;  and  there  is  no  understanding  the  laws  of 
distribution  without  a  complete  analysis  of  the  relation  of  the 
principle  to  prices.  Agricultural  rent  is  the  simplest  that  we 
can  study ;  and  it  is  easy  to  see  that  the  rent  of  a  farm  is  gained 
in  a  way  that  entails  a  raising  of  the  price  of  produce.  If  it 
were  possible  to  destroy  this  rent  by  destroying  the  condition 
on  which  it  depends,  the  price  of  produce  would  fall. 

How  shall  we  annihilate  rent }  By  infusing  into  an  imaginary 
landlord  a  generosity  that  will  make  him  refuse  to  take  his 
tenant's  money }  Such  indeed  is  a  supposition  naively  enough 
advanced  by  some  writers  in  demonstrating  the  truth  of  the 
current  formula.  With  half  an  eye  one  can  see  that  this  does 
not  put  rent  out  of  existence,  but  simply  makes  it  over  to 
the  tenant.     The  lessee  presents  himself  with  the  identical  sum 
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in  his  hand  that  he  has  gained  by  means  of  a  "differential 
advantage  in  production,"  the  advantage,  namely,  that  the  good 
land  gives  to  him.  The  landlord  refuses  to  take  the  money 
and  the  tenant  goes  away  rejoicing ;  the  rent  is  his.  Anticipate 
all  this  by  the  terms  of  the  original  lease,  contract  at  the  out- 
set that  the  man  may  have  the  land  for  nothing,  and  it  only 
affects  the  situation  by  giving  the  rent  to  him  earlier.  The 
marginal  standard  still  fixes  the  price  of  wheat,  and  buyers  care 
not  who  gets  the  benefit  of  the  productiveness  of  lands  within 
the  margin.  So  long  as  rent  exists,  the  question  whether  it  goes 
to  A  or  to  B  is  a  matter  of  indifference. 

Let  us  make  another  attempt  to  destroy  rent.  Let  generos- 
ity be  contagious,  and  let  these  farmers  whose  landlords  refuse 
to  take  their  proffered  money  refuse  in  their  turn  to  take  the 
marginal  or  standard  price  for  their  produce.  Is  rent  now 
annihilated  1  Clearly  not.  It  has  gone  into  the  pockets  of  the 
lucky  customers  who  happened  to  buy  the  produce  of  these  par- 
ticular farmers.  Cause  the  farmers'  generosity  to  take  another 
form ;  impel  them  to  ask  the  standard  price  for  their  produce, 
but  to  add  to  the  wages  of  their  men  the  amount  that  their 
good  land  saves  to  them ;  the  rent  is  there  still,  easily  discov- 
erable in  the  laborers'  pay.  Let  the  state  claim  the  differential 
gain  as  a  tax ;  and  now  the  rent  has  gone  to  the  public  and  is 
discoverable  in  the  heavier  pockets  of  tax-payers.  Not  one  sup- 
position of  them  all  has  put  the  income  from  land  out  of  exist- 
ence. As  not  one  of  them  has  annihilated  rent,  not  one  of  them 
serves  in  any  way  to  test  the  question  whether  the  existence 
of  rent  is  an  element  in  determining  prices.  The  question  at 
issue  is  not  touched  by  the  illustrations. 

In  a  purely  ideal  way  we  may  do  this  much  toward  annihi- 
lating rent :  we  may  suppose  a  case  in  which  no  cultivator  shall 
have  any  differential  advantage  over  another,  by  reason  of  the 
land  that  he  uses.  Even  this  supposition  is  grotesquely  unreal, 
but  it  serves  to  test  the  relation  of  rent  to  price.  The  getting 
of  an  income  from  land  depends  upon  the  imposing  of  a  restric- 
tion on  the  use  of  this  agent.  It  is  perhaps  a  bare  physical  pos- 
sibility to  destroy  all  the  differential  advantage  over  marginal 
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producers  that  is  now  enjoyed  by  men  who  control  good  land. 
We  can,  in  imagination,  put  men  on  an  equality  with  each 
other  in  so  far  as  land  is  concerned. 

Let  every  man  who  wishes  to  share  in  the  use  of  a  pro- 
ductive farm  have  that  privilege.  Is  not  the  earth  the  birth- 
right of  all }  Are  not  the  agitators  correct  who  say  that  every 
man  has  an  inalienable  right  to  "use  land  without  paying  for 
it "  }  There  is  one  way,  and  one  only,  by  which  such  a  privilege 
can  be  given  to  them.  Let  a  public  decree  go  forth  that  no 
human  being  shall  keep  another  off  from  land  that  the  other 
desires  to  use*  Men  will  flock  to  the  productive  regions  from 
every  quarter.  To  every  sectional  division  of  this  area  all 
comers  must  be  admitted.  It  will  make  strange  changes  in 
the  system  of  tillage.  To  each  square  mile  of  land  we  will 
admit  every  applicant  who  presents  himself,  and  divide  the 
area  into  shares  of  such  sizes  as  may  be  necessary.  Each  man 
may  then  have  what  he  can  raise.  If  on  a  particular  square 
mile  of  rich  and  uniform  prairie  there  are  a  hundred  applicants 
for  allotments,  each  of  them  will  have  six  and  four-tenths  acres 
and  live  on  their  .produce.  If  the  nature  of  the  soil  and  the 
character  of  the  work  do  not  admit  of  such  separate  allotments, 
we  will  seek  another  mode  of  accomplishing  the  end.  We  will 
then  ordain  that  each  section  be  worked  co-operatively,  under 
the  supervision  of  a  public  officer,  but  will  provide  that  every 
man  who  comes  shall  be  received  into  the  working  company. 
As  the  entire  supposition  is  ideal,  we  may  introduce  any  con- 
dition that  we  please,  whether  it  is  practicable  or  not ;  and  we 
shall  have  to  ordain  that  each  applicant  for  a  place  in  the 
working  company  shall  bind  himself,  under  pain  of  forfeiting 
his  share  in  the  crops,  to  work  honestly  through  the  entire 
season.  It  is  clear  that  all  will  come  who  can  improve  their 
condition  by  so  doing.  Men  will  flock  to  the  fertile  regions 
until  the  share  of  the  produce  that  falls  to  each  of  them  will  no 
longer  exceed  in  value  what  they  can  earn  elsewhere.  There 
will  be  an  increase  in  the  amount  produced  on  good  land,  an 
abandoning  of  poor  land,  a  raising  of  the  margin  of  cultivation 
and  a  fall  in  the  price  of  agricultural  produce.     Remove  all 
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restriction  on  the  use  of  good  land  —  let  it  be  worked  more 
and  more  intensively  till  its  total  crop  only  gives  wages  to  the 
cultivators,  and  you  destroy  the  power  of  land  to  yield  a  special 
income.  You  also  depress  the  price  of  produce.  The  value  of 
agricultural  products  is  what  it  is,  because  of  that  restriction  in 
the  use  of  land  that  is  the  basis  of  rent.  Such  a  change  as 
we  have  supposed  would  be  uneconomical.  It  would  obviously 
reduce  the  general  income  of  society ;  and  it  might  be  shown 
that  it  would  even  reduce  wages.^  • 

In  the  study  of  the  rent  of  personal  abilities.  Professor  Mar- 
shall reaches  conclusions  akin  to  those  reached  by  President 
Francis  A.  Walker ;  but  he  does  not  accept  the  theory  of  our 
eminent  American  economist  that  the  laborer  is  the  residual 
claimant  on  the  proceeds  of  social  industry,  and  must  in  the 
end  get  the  whole  benefit  from  an  increase  in  the  product. 
He  makes  a  study  of  "consumers'  rent,"  or  the  clear  gain  that 
comes  to  men  by  buying  for  a  little  what  is  intrinsically  worth 
much  to  them  in  the  using.  In  spending  his  income  a  man 
buys  first  food,  clothing  and  shelter,  then  simple  comforts,  and 
ultimately  luxuries  that  minister  to  much  less  pressing  desires. 
The  last  thing  that  he  buys  is  something  that  it  is  barely  worth 
while  to  purchase  at  all.  If  the  price  of  it  were  a  jot  higher 
than  it  is,  the  sacrifice  entailed  in  paying  for  it  would  exceed 
all  the  service  that  it  can  render.  On  the  entire  series  of 
earlier  purchases  there  is  a  personal  profit  realized.  The  bread 
sustains  life  for  a  day  and  costs  a  dime ;   and  the  necessaries 

1  In  a  sense  there  would  be  a  rent  realized  by  the  men  on  the  small  allotments  of 
our  illustration,  if  they  were  at  liberty  to  cease  working  their  land  after  putting  a 
limited  amount  of  labor  upon  it;  for  the  early  increments  of  labor  applied  to  a 
giren  area  of  land  are  more  productive  than  later  ones,  and  this  extra  product  of 
early  increments  of  labor  is  rent  of  a  certain  kind.  Our  assumption  has  precluded 
the  existence  of  it,  since  we  have  supposed  that  the  men  know  in  advance  that  they 
must  work  their  land  faithfully  through  the  season.  They  will  then  perform  each 
separate  part  of  the  process  of  tillage  in  that  laborious  way  that  prevents  any  one 
increment  of  labor  from  being  especially  profitable.  They  will  spade  the  ground, 
perhaps,  instead  of  ploughing  it;  and  if  they  do  so,  this  early  increment  of  labor 
will  not  be  more  productive  than  others.  The  terms  of  the  illustration  are  of  course 
unnatural,  and  are  designed  to  show  how  prices  would  be  affected  if  the  supposed 
conditions  were  the  actual  ones.  We  thus  perceive  how  the  present  natural  condi- 
tions affect  prices. 
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and  comforts  that  follow  bread  in  the  series  do  so  much  for  the 
man  that  he  would  have  them  though  their  cost  were  many 
times  what  it  is.  The  personal  gain  that  comes  from  buying 
things  of  which  the  cost  falls  short  of  measuring  the  service 
that  they  render  to  the  user  is  the  "consumers'  rent"  of 
Professor  Marshall's  discussion. 

Here,  then,  is  another  and  a  highly  interesting  extension  of 
the  term  rent.  It  still  designates  a  differential  gain  ;  but  this 
no  longer  cdmes  through  a  saving  of  outlay  in  production  and 
it  is  no  longer  measurable  in  money.  It  is  an  effect  on  the 
man's  own  sensibilities  —  a  differential  personal  gratification, 
arising  from  the  fact  that  he  buys  with  a  part  of  his  income 
something  that  he  needs  more  than  he  does  another  thing 
which  in  the  end  he  is  induced  to  buy  at  the  same  price.  Now 
if  this  farther  enlargement  of  the  application  of  the  rent  prin- 
ciple be  made,  there  arises  again  the  necessity  of  completing  an 
analysis  that  the  author  has  begun ;  for  closely  connected  with 
consumers'  rent  and  based  on  the  same  principle  in  its  reversed 
mode  of  operating,  is  a  personal  gain  of  another  kind.  It  has 
not  yet  figured  in  economic  discussion,  though  it  is  suggested 
by  a  fact  to  which  Professor  F.  H.  Giddings  has  recently 
called  attention  in  his  study  of  the  basis  of  interest.  This 
fact  is  the  increasing  strain  entailed  on  a  laborer  by  the  pro- 
longing of  his  daily  working  hours.  The  first  two  or  three 
hours  cost  the  man  only  a  slight  real  sacrifice;  the  following 
hours  cost  more,  and  the  last  hour  is  so  wearying  that  the 
wage  that  it  earns  barely  offsets  the  sacrifice  involved.  If  it 
rests  with  the  man  to  stop  when  he  will,  he  will  end  his  work- 
ing day  at  just  the  point  where  the  strain  of  farther  effort 
would  more  than  offset  the  extra  wage  that  would  be  paid  for 
it.  Now  if  this  final  or  marginal  hour  of  daily  labor  is  a  no- 
profit  hour,  if  the  weariness  of  it  just  balances  the  wage  that  it 
earns,  then  it  is  clear  that  all  the  earlier  hours  afford  a  net 
gain  to  the  worker.  The  first  hour  of  work  costs  practically 
nothing,  and  its  wage  equals  if  it  does  not  exceed  that  of  the 
last.  The  personal  gain  that  comes  to  a  man  by  reason  of  the 
fact  that  he  is  paid  at  the  standard  rate  for  work  that  is  below 
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the  marginal  standard  in  the  sacrifice  that  it  entails,  may  be 
termed  laborers'  subjective  rent. 

Effort,  however,  is  not  the  only  personal  sacrifice  entailed  by 
production.  Recent  studies  have  revealed  the  nature  of  that 
sacrifice,  resulting  from  deferred  enjoyment,  which  falls  on  the 
men  who  save  a  part  of  their  income  and  convert  it  into  capital. 
Abstinence  or  waiting  is  a  wealth-creating  function ;  and  this, 
with  labor  itself,  constitutes  the  dual  sacrifice  entailed  by  pro- 
duction. Now  it  is  a  fact  to  which  attention  has  never  been 
called,  that  the  succession  of  personal  sacrifices  involved  in 
abstaining  or  waiting,  for  the  purpose  of  creating  capital, 
arrange  themselves  in  a  series  of  increasing  intensity,  which 
accurately  corresponds  with  the  succession  of  acts  of  labor. 
Each  act  of  deferred  enjoyment,  like  each  physical  effort  in  a 
working  day,  costs  the  man  more  than  the  one  that  preceded  it. 
Abstaining  or  waiting  stops  at  the  point  where  what  it  secures 
to  the  man  who  is  accumulating  capital  just  offsets  what  it  costs 
him  in  the  way  of  diminished  present  pleasure.  Now  as  the 
final  increment  of  waiting,  the  most  onerous  in  the  series,  is 
barely  remunerative,  the  earlier  increments  must  afford  a  per- 
sonal gain.  The  man  is  better  off  for  the  foregoing  of  a  luxury 
that  he  may  have  a  bit  of  capital ;  the  foregoing  of  a  comfort 
may  not  profit  him  anything.  There  is  a  rent  realized  on  the 
early  increments  of  waiting,  as  there  is  on  the  early  increments 
of  working.  If  we  give  it  a  name,  it  must  be  called  abstinence 
rent,  or  something  signifying  the  special  personal  gain  accru- 
ing from  the  less  onerous  portion  of  that  waiting  or  abstaining 
that  results  in  the  creation  of  capital.  This  special  gain,  taken 
together  with  that  realized  from  the  less  onerous  hours  of 
labor,  may  be  said  to  constitute  producers'  subjective  rent, 
which  is  the  counterpart  and  complement  of  the  consumers' 
rent  that  Professor  Marshall  has,  with  excellent  results,  intro- 
duced into  the  discussion.  Consumers'  and  producers'  rents 
together  constitute  all  such  gains  that  are  personal  or  subjec- 
tive. They  arise,  respectively,  through  the  consuming  of  some- 
thing that,  in  the  man's  own  psychology,  is  rated  above  its 
cost,  or,  on  the  other  hand,  in  the  producing  of  something  at 
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a  sacrifice  that  by  the  man  personally  is  rated  lower  than  what 
it  secures.  The  subjective  rent  of  producers  and  consumers  is 
an  economic  element  never  yet  fully  analyzed.  It  is  the  coun- 
terpart of  that  objective  rent,  or  income  measurable  in  money, 
that  has  figured  in  economic  discussion.^ 

Is  this  entire  analysis  of  the  various  subjective  rents  a  mere 
logical  subtlety }  We  shall  quickly  learn  the  contrary  if  we 
attempt  to  push  to  completion  the  analysis  of  the  law  of  dis- 
tribution. In  that  law  the  relation  of  rent  of  every  kind  to 
price  is  central ;  the  subjective  varieties  are  related  to  it  in  as 
important  a  way  as  are  the  objective. 

There  is  a  quasi-rent,  according  to  Professor  Marshall,  con- 
sisting of  the  earnings  of  artificial  instruments  under  certain 
conditions.  A  cotton  mill,  when  the  goods  made  in  it  are  scarce 
and  dear,  commands  a  quasi-rent  during  the  interval  before  new 
machinery  can  be  started.  An  old  and  antiquated  mill  com- 
mands a  quasi-rent  as  long  as  it  runs  at  all.  Instruments  of 
production  like  the  latter  are,  indeed,  much  like  books  out 
of  print ;  the  supply  of  them  is  as  strictly  limited  as  that  of 
land,  and  the  income  from  them  is  more  nearly  like  the  earn- 
ings of  land  than  is  the  income  transiently  derived  from  things 

^  It  may  be  thought  that  consumers'  rent  and  producers'  personal  rent  are  the 
same  thing  regarded  from  opposite  sides;  and  there  is  one  mode  of  analysis  that 
would  actually  make  them  so.  The  true  cost  of  anything  is  always  personal  sac- 
riBcei  rather  than  the  money  spent.  When  a  man  gets  a  thing  at  a  small  per- 
sonal cost  he  thereby  incurs  a  sacrifice  in  the  way  of  efTort  or  waiting  that  is  richly 
rewarded.  The  consuincrs'  rent  of  the  thing  purchased  is  apparently  identical  with 
the  producers'  rent  of  the  labor  and  abstinence  incurred.  A  more  accurate  analysis, 
however,  makes  these  two  gains  to  be  distinct  and  complementary  parts  of  one 
whole,  namely,  subjective  rent.  In  measuring  both  of  the  gains  we  need  to  apply  a 
certain  standard  of  measurement,  which,  even  in  this  hasty  study,  it  is  worth  our 
while  to  notice.  In  spending  his  income  a  man  buys  Brst  what  is  of  the  highest 
importance,  then  what  is  less  needed  and  finally  what  is  barely  worth  its  cost.  Now 
the  last  thing  the  man  buys  is  in  reality  secured  by  the  last  and  costliest  increment  of 
personal  sacrifice  that  he  makes.  If  he  works  only  an  hour  in  a  day,  he  will  buy 
bread  with  the  proceeds.  If  he  works  a  second  hour,  he  will  buy  clothing  and  other 
necessaries.  With  the  proceeds  of  the  added  hours  he  buys  what  is  less  and  less 
needed,  till,  with  the  wage  of  the  tenth  hour  of  each  working  day,  he  is  supplying 
himself  with  the  highest  luxuries  that  his  manner  of  life  allows.  With  prolonged 
effort  rewards  fall  and  sacrifices  rise,  and  the  burden  entailed  by  the  most  onerous 
hour  of  work  just  offsets  the  ^[ratincation  aff"orded  by  the  least  important  article  con- 
sumed.   This  point  of  equilibrium  between  sacrifices  and  gains  is  the  point   from 
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of  which  the  supply  is  simply  behindhand  in  time.  Yet  in 
either  of  the  two  cases  the  supply  of  a  factor  of  production  is 
"  limited  and  incapable  of  much  increase  in  any  given  period  of 
time,"  and  therefore  the  earnings  of  it  are  rent  during  that 
period.  If  the  whole  life  of  the  instrument  be  taken  into 
account,  then  what  it  can  earn  during  the  rent-yielding  periods 
will,  as  added  to  its  other  earnings,  make  a  sum  total  that  is 
the  interest  on  the  money  invested  in  it  when  it  was  made.  All 
the  sums  that  a  mill  ever  earns  constitute  the  grand  total  that 
is  interest  on  its  cost.  When  once  a  machine  is  antiquated  its 
earnings  are  independent  of  its  cost.  It  never  will  be  dupli- 
cated ;  and  for  economic  purposes  the  effect  is  the  same  as  if 
it  never  could  be.  The  Ricardian  formula  gauges  its  annual 
earnings ;  and  the  capitalization  of  its  annual  earnings,  if  allow- 
ance be  made  for  depreciation,  constitutes  its  selling  price. 
From  now  on  the  machine  earns  rent  only.  Yet  the  forward 
glance  of  the  man  who  built  it  took  in  this  period  of  its  latter- 
day  activity.  The  builder  knew  that  it  would  in  time  be  super- 
seded and  that  it  would  earn  a  certain  rent  thereafter.  He 
counted  on  this  rent  as  a  part  of  the  return  for  his  invest- 
ment. This  is  a  part  of  the  inducement  that  called  the  thing 
into  existence. 

The  author's  conclusion  is  that  a  sum  that  is  rent  during  a 
short  period  may  be  interest  during  a  long  one.  To  this  we 
may  add  that  what  is  rent  in  one  relation  may  be  interest  in 
another.  Let  us  separate  the  two  relations  clearly  in  the  case 
of  the  antiquated  machinery,  by  supposing  that  the  rent  receiver 
is  not  the  builder,  but  another  person.     The  first  owner  built 

which  to  measure  the  two  kinds  of  subjective  rent.  Gain  and  sacrifice  are  at  this 
point  equivalent  quantities.  The  consumers'  rent  of  bread  is  represented  by  its 
"subjective  utility  "  as  compared  with  the  subjective  "disutility  "  of  the  final  incre- 
ment of  labor.  It  is  the  difference  between  the  service  rendered  by  the  bread  and 
the  sacrifice  that  the  last  luxury  costs.  Producers'  rent,  in  this  case,  is  computed  by 
comparing  effort  at  the  initial  point  with  gain  at  the  point  of  equilibrium,  that  is,  by 
comparing  the  small  sacrifice  entailed  by  the  first  hour  of  labor  with  the  service 
rendered  by  the  article  secured  by  the  final  hour.  The  personal  cost  of  the  first 
working  hour  is  rated  below  the  gain  that  comes  from  the  last  The  two  rents 
together  measure  the  entire  personal  gain  coming  to  the  worker  firom  his  industry. 
The  increasing  of  this  twofold  subjective  rent  is  the  comprehensive  aim  of  economic 
progress. 
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the  machines  intending  to  sell  them  for  whatever  the  market 
might  yield  as  soon  as  they  should  be  superseded  by  better 
ones.  What  will  he  get  for  them?  The  capitalized  value  of 
their  net  annual  earnings.  To  the  man  who  now  buys  them 
they  pay  interest  on  his  investment,  for  the  same  reason  for 
which  land  pays  interest  on  its  market  price,  namely,  that  the 
selling  price  of  the  instrument  conforms  to  the  earnings  them- 
selves. Land  pays  a  rent  that  is  gauged  by  the  Ricardian  for- 
mula ;  but  it  also  pays  interest  on  the  purchase  money,  and  so 
does  antiquated  machinery.  Must  we  here  again  make  a  con- 
clusion general  that  is  now  partial  ?  All  rent  becomes  interest 
to  the  man  who  has  bought  the  agent  that  yields  the  income. 
Will  this  proposition  bear  reversing.?  Is  there  any  relation 
in  which  all  interest  becomes  rent  ?  Are  the  earnings  of  all 
invested  capital  in  reality  a  differential  gain,  the  amount  of 
which  can  be  gauged  by  the  Ricardian  formula }  That  such  is 
the  fact  is  unquestionable. 

We  must,  of  course,  throw  aside  the  popular  meaning  of  the 
term  rent,  namely,  a  sum  paid  by  one  person  to  another  as  hire 
for  the  use  of  something,  whether  it  be  a  house,  a  machine,  a 
farm  or  anything  else  that  is  let  for  a  periodical  payment.  We 
mean  a  return  that  is  realized  by  a  producer  and  that  is  dififer- 
ential,  in  the  sense  of  being  an  excess  over  that  standard  return 
that  is  realized  by  the  men  who  create  the  final  increment  of 
the  thing  produced.  The  type  of  it  is  the  special  gain  that 
comes  to  tillers  of  good  land.  This  is  indeed  an  excess  over 
what  comes  to  tillers  of  poor  land  ;  but  what  is  even  more  im- 
portant is,  that  the  gain  from  each  of  the  earlier  increments  of 
labor  expended  on  the  good  land  itself  affords  a  surplus  as  com- 
pared with  the  return  from  the  last  increment  of  labor  expended 
on  that  same  land.  This  surplus  product  of  agriculture  is  the 
most  useful  type  of  general  rent,  or  differential  gain  ;  but  it  is 
only  as  a  type  that  it  is  useful.  If  the  special  product  of  land 
be  treated  as  the  only  true  rent,  and  if  land  be  thereby  separated 
from  other  productive  instruments,  then  the  principle  becomes 
a  barrier  against  the  attainment  of  a  general  law  of  distribution. 
Identify  land  with  other  instruments,  as  embodying  one  general 
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fund  of  invested  wealth,  and  you  may  apply  the  Ricardian  prin- 
ciple to  the  income  from  all  of  it.  The  return  from  invested 
wealth,  or  the  interest  of  capital  in  the  abstract  sense  of  the 
term,  is,  as  we  have  said,  a  differential  gain  as  truly  as  is  the 
special  return  from  labor  applied  to  good  land.  Even  this  does 
not  end  the  new  applications  of  the  rent  principle  that  need  to 
be  made.  There  remains  one  more  application  of  it  so  far- 
reaching  that  we  can  barely  indicate  it  in  this  paper,  leaving 
the  full  statement  and  proof  of  it  for  future  presentation.  If 
clearly  apprehended,  the  principle  of  differential  gain  will  be 
seen  governing  the  entire  static  income  of  society,  or  the  entire 
amount  earned  by  capital  on  the  one  hand  and  by  labor  on  the 
other  under  conditions  regarded  as  stationary.  As  interest  is 
the  rent  of  a  pure  fund  of  invested  capital,  so  wages  are  the 
rent  of  a  corresponding  fund  of  labor  force;  and  both  are  as 
amenable  to  the  Ricardian  law  as  is  the  income  derived  from  a 
fertile  farm. 

For  a  study  of  the  static  income  of  society  we  must  take  the 
invested  wealth  existing  at  a  single  instant  of  time,  as  a  fixed 
amount  expressible  in  dollars.  We  must  conceive  of  it  as  busi- 
ness men  conceive  of  it,  abstractly,  as  a  sum  or  fund  of  value  in 
productive  uses,  without  regard  to  the  concrete  things  in  which 
the  fund  is  invested.  Buildings,  tools,  materials,  land,  etc,^ 
embody  the  capital  of  which  we  speak  ;  but  for  the  time  being 
we  disregard  the  nature  of  these  concrete  things,  and  treat  the 
capital  as  a  business  man  does  when  he  puts  it  on  his  inventory 
as  a  certain  number  of  dollars.  It  is  a  quantum  of  productive 
wealth.  We  treat  labor  in  the  same  way.  At  one  instant  there 
is  a  fund  of  working  energy  available  for  productive  uses.  This 
quantum  of  human  force  is  embodied  in  workers  having  many 
different  aptitudes.  The  things  thkt  the  men  do  are  concrete ; 
actual  labor  consists  in  ploughing,  spinning,  writing,  etc, ;  but 
we  now  disregard  the  concrete  acts  of  labor  as  we  do  the  con- 
crete forms  of  capital,  and  consider  only  the  social  fund  of 
working  energy,  in  whatever  way  it  may  actually  be  exercised. 
What  I  have  elsewhere  termed  pure  capital  and  pure  labor 
force,   as   distinct   from    particular  instruments  and  particular 
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acts,  is  the  subject  of  our  present  study.  The  earnings  of  these 
funds  constitute  in  each  case  a  differential  gain  like  the  product 
of  land. 

The  last  man  that  is  set  working  on  a  farm  just  earns  his 
wages ;  every  earlier  man  produces  a  surplus,  and  the  sum  of 
these  surplus  amounts  is  the  rent  of  the  field.  For  a  field  sub- 
stitute a  fund  of  invested  capital.  Take  a  small  and  isolated 
community  as  a  type  and  give  to  it  a  productive  fund  of  a 
hundred  thousand  dollars.  Concerning  the  forms  in  which  this 
amount  is  invested  we  now  care  only  to  know  that  land  is  one 
of  them,  and  that  all  are  adapted  to  the  needs  of  the  working 
force,  be  that  force  large  or  small.  If  there  were  but  a  single 
worker  in  this  rich  environment,  the  product  of  his  labor  would 
be  enormous.  If  there  were  two,  the  product  per  capita  would 
be  less ;  and  if  there  were  ten,  the  per  capita  yield  would  be 
still  less.  Add  one  after  another  units  of  what  we  have  termed 
pure  working  energy,  till  a  hundred  men  of  average  power  con- 
stitute the  company.  The  last  man  will  earn  wages  only,  like 
the  last  man  on  the  fertile  field ;  while  every  earlier  man  will 
create  wages  and  a  surplus.  These  surplus  amounts  are  in  all 
respects  like  the  surplus  products  of  the  earlier  workers  on  the 
fertile  farm,  and  the  sum  total  of  them  is  as  truly  the  rent  of 
the  pure  fund  of  a  hundred  thousand  dollars  as  the  sum  of  the 
corresponding  agricultural  surpluses  is  the  rent  of  the  farm. 
They  are  the  differential  gains  of  the  earlier  increments  of 
labor  energy  applied  to  the  fixed  amount  of  pure  capital. 

It  is  to  the  working  environment  as  a  whole,  not  to  land  only, 
that  human  power  is  applied ;  and  the  total  wealth  embodied  in 
that  environment  is  one  great  rent  producer.  It  would  be  the 
one  general  rent  producer  were  it  not  for  the  fact  that  the  fund 
of  labor  energy  itself  is  amenable  to  the  same  law.  In  our 
entire  demonstration  we  may  substitute  the  term  labor  for 
capital,  and  vice  versa,  and  the  reasoning  vrill  remain  true.  Let 
the  working  force  of  the  isolated  community  be  constantly 
equal  to  that  of  a  hundred  average  men,  and  let  capital  be 
introduced  unit  after  unit.  We  might,  in  imagination,  strand 
the  men  on  a  bare  rock  in  the  sea  and  give  to  them  first  a  little 
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loam,  a  seed  or  two  and  a  pool  of  water,  and  then  more  loam 
and  a  series  of  working  instruments.  For  the  present,  however, 
we  need  to  forget  the  particular  forms  of  the  invested  fund, 
and  to  remember  only  the  fact  that,  as  the  fund  increases  in 
amount,  it  adapts  itself  in  quality  to  the  needs  of  those  who 
are  to  use  it.  Give  to  the  men,  then,  one  unit  of  capital,  and 
it  will  be  marvellously  productive.  Give  them  two,  and  the 
product  per  unit  will  be  less.  Give  them  a  hundred  units,  and 
the  last  one  will  earn  normal  interest  without  a  surplus.  A 
succession  of  units  of  pure  capital  used  by  a  fixed  labor  force 
is  subject  to  the  same  law  of  diminishing  returns  as  is  the  suc- 
cession of  units  of  labor  in  the  former  illustration.  Increase 
the  number  of  men  in  an  environment  of  a  given  extent  and 
richness,  and  each  comer  will  create  less  than  his  predecessors. 
Increase  in  like  manner  the  amount  of  pure  capital  used  by  a 
fixed  labor  force,  and  each  unit  added  to  the  fund  will  produce 
less  than  its  predecessors.  The  last  unit  will  produce  interest 
only ;  each  earlier  unit  will  produce  interest  and  a  surplus,  and 
the  sum  of  all  these  surpluses  is  the  rent  of  the  fund  of  working 
energy,  which  figures  as  total  wages. 

A  fact  that  needs  emphasizing  in  connection  with  capital  is 
its  tendency  to  adapt  itself  in  form  to  the  needs  of  the  men 
who  are  to  use  it.  The  concrete  things  that  embody  the  fund 
do  not  remain  the  same.  They  change  daily  and  hourly.  Put 
a  hundred  thousand  dollars  into  a  business  venture,  and  at  the 
end  of  a  year  it  may  be  that  not  one  of  the  concrete  things 
that  are  yours  at  the  beginning  will  still  be  found  in  your  pos- 
session; but  the  hundred  thousand  dollars  will  be  there  still. 
They  will  have  changed  their  form  of  embodiment.  For  once 
that  capital  is  thought  and  spoken  of  in  real  life  as  consisting  in 
particular  concrete  things,  it  is  ten  times  referred  to  as  a  sum, 
a  fund,  a  value  or  quantity  of  wealth  in  the  abstract;  and' the 
quintessence  of  this  common  and  essential  view  of  capital  lies 
in  the  transmutation  of  outward  form  that  the  invested  sum  is 
constantly  undergoing.  Pure  capital,  as  we  may  term  it,  is  a 
sum  invested  in  nothing  in  particular ;  qualitative  change  is  the 
life  of  it.     The  money  that  you  put  into  successful  business 
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must  pass  continually  from  one  thing  into  another  if  it  is  to 
come  back  to  you  again;  and  each  form  that  it  takes  corre- 
sponds for  the  time  being  to  your  needs. 

Now  it  is  absurd  to  suppose  that  Professor  Marshall  is  un- 
aware of  this  practical  fact ;  but  it  is  certain  that  he  has  neg- 
lected to  utilize  it  at  the  point  in  his  work  at  which  it  is 
absolutely  needed.  In  the  study  of  the  law  of  wages  and  in- 
terest, —  the  law  that  is  central  in  distribution  and  that  tran- 
scends every  other  economic  principle  in  importance,  —  he  has 
reached  a  conclusion  that  is  demonstrably  incorrect,  by  ascer- 
taining what  is  true  of  particular  instruments  of  production,  and 
then  affirming  it  as  true  of  capital  in  general,  that  can  take  the 
form  of  any  instrument. 

At  the  basis  of  the  author's  theory  of  wages  and  interest  lies 
what  he  has  termed  the  "law  of  substitution." 

It  is  to  be  taken  for  granted  that  as  far  as  the  knowledge  and  business 
enterprise  of  the  producers  reaches,  they  will  in  each  case  choose  those 
factors  of  production  which  are  best  for  their  purpose.  The  sum  of  the 
supply  prices  of  those  factors  which  are  used  is,  as  a  rule,  less  than  the 
sum  of  the  supply  prices  of  any  other  set  of  factors  which  could  be 
substituted  for  them.  Whenever  it  appears  to  the  producers  that  this 
is  not  the  case,  they  will,  as  a  rule,  set  to  work  to  substitute  the  less 
expensive  method.  We  may  call  this,  for  convenience  of  reference.  The 
Law  of  Substitution. 

The  things  here  considered  are  not  commodities  for  final  use, 
but  instruments  of  production.  Of  two  that  are  equally  efficient 
a  producer  will  select  the  cheaper ;  and  when  the  selection  has 
been  made,  if  a  change  takes  place  in  their  relative  costliness  or 
their  relative  efficiency,  the  one  that  thereafter  does  the  best 
work  for  the  money  invested  in  it  will  substitute  itself  for  the 
one  that  was  first  taken.  A  new  productive  agent  may  appear 
on  the  scene  and  displace  all  the  old  ones  by  its  still  greater 
cheapness.  Electricity  may  substitute  itself  for  steam  or  horse 
power.  Aluminium  may  become  cheap  enough  to  supplant 
steel  for  many  uses,  as  steel  has  already  driven  out  iron,  and 
iron,  wood.  The  use  of  light  and  strong  metals  may  cause 
bridges  to  supplant  steam  ferries,  as  these  have  displaced  still 
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clumsier  conveyances.  The  substitutes  in  each  case  render  a 
given  amount  of  productive  service  at  a  reduced  cost.  The  law 
is  essentially  that  of  competition  in  its  overt  manifestation ;  it 
is  that  part  of  the  competitive  law  that  produces  changes  ;  and 
it  is  capable  of  being  applied  not  only  to  instruments  of  pro- 
duction, but  to  commodities  for  final  use.  A  few  pages  later  in 
the  treatise  the  author  hints  at  exactly  this  use  of  the  principle, 
in  speaking  of  rival  commodities  such  as  beef  and  mutton.  A 
cheaper  or  better  commodity  for  final  consumption  may  displace 
a  dearer  or  worse  one.  If  it  were  thus  comprehensively  applied, 
the  principle  would  become  a  law  of  competitive  dynamics. 

Now  in  the  determining  of  wages  and  interest  this  law  of 
substitution  is  applied;  but  the  subjects  of  it  are  not  merely 
such  concrete  aids  to  production  as  iron,  steel  and  aluminium, 
nor  such  consumers'  goods  as  beef  and  mutton.  A  highly 
heterogeneous  list  of  economic  entities  is  presented ;  to  each 
of  the  things  in  the  list  there  is  assigned  a  cost  of  production, 
and  then  the  dynamic  law  is  made  to  put  the  one  that  becomes 
relatively  cheap  into  the  place  formerly  occupied  by  another. 
This  is  the  basis  of  the  author's  law  of  wages  and  interest. 
He  starts  with  the  assumption  that  each  class  of  laborers  has 
a  standard  of  living  to  which  it  firmly  adheres.  It  is  able  to 
secure  the  wages  that  are  needed  to  maintain  the  standard  by 
changing  its  own  natural  rate  of  increase.  The  number  of  men 
in  the  class  falls  off  when  wages  fall  below  the  rate  required  to 
maintain  the  standard.  A  corresponding  assumption  is  made 
concerning  capital.  There  is  "a  natural  rate  of  interest  to 
which  the  supply  of  capital  steadily  and  quickly  adjusts  itself, 
increasing  rapidly  whenever  the  rate  of  interest  is  above  this 
level  and  shrinking  again  whenever  it  falls  below  this  level." 

Is,  then,  the  problem  of  distribution  solved }  Do  workmen 
get  what  they  are  determined  to  have  by  adopting  or  inheriting 
a  standard  of  living  and  adhering  to  it }  Do  they  force  wages 
into  conformity  to  this  standard  through  the  control  that  they 
exercise  over  their  own  rate  of  increase }  Do  capitalists  exer- 
cise a  similar  control  over  the  rate  of  interest }  The  actual  con- 
ditions that  control  the  rate  of  increase  of  population  are  the 
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subject  of  the  most  importtint  and  intricate  inductive  study  that 
economists  have  now  before  them.  Complex  and  imperfectly 
known  are  the  influences  that  govern  the  rate  at  which  men 
multiply.  Assumption  has  here  no  field.  We  may  soon  know 
what  must  happen  if  men  increase  in  number  at  a  certain  rela- 
tive rate;  but  it  will  be  some  time  before  we  can  get  an 
approximate  knowledge  of  whit  governs  the  rate.  To  assume 
a  law  of  increase  at  the  beginning  of  a  study  of  distribution  is 
to  reverse  the  true  order  of  investigation  and  to  do  what  Pro- 
fessor Marshall  has  elsewhere  been  careful  not  to  do,  namely, 
to  trust  an  assumption  where  facts  are  needed. 

After  this  assuming  of  a  law  of  population,  it  only  remains 
to  discover  by  what  mechanism  a  lessening  of  the  supply  of 
labor  or  of  capital  will  increase  the  earnings  of  the  agent  so 
affected,  and  how  an  increase  in  the  supply  will  reduce  those 
earnings.  The  law  of  substitution  is  made  to  reveal  this 
mechanism.  There  are  certain  normal  amounts  of  all  factors 
in  production  that  should  be  in  existence  together.  For  the 
moment  let  us  forget  what  the  factors  actually  are,  and  name 
them  by  symbols,  factor  A,  factor  B,  etc.  Whatever  the  specific 
things  may  be  that  bring  wealth  into  existence,  competitive  law 
assigns  to  each  of  them  a  normal  quantity. 

The  tendency  of  every  one  to  select  the  best  means  for  attaining  his 
own  ends  (or,  in  more  technical  phrase,  the  operation  of  the  Law  of 
Substitution),  acting  gradually  but  constantly  under  almost  stationary 
conditions,  would  then  have  caused  each  several  kind  of  labor  or 
machinery  or  other  agent  of  production  to  be  used  for  each  several  pur- 
pose until  its  further  use  there  was  no  longer  remunerative.    [Page  556.] 

Or,  in  terms  of  the  formula  that  we  have  suggested,  if  there 
were  too  much  of  the  productive  factor  A,  then  factor  B  would 
be  more  efficient  in  proportion  to  its  cost,  and  would  drive  out 
of  use  the  excessive  supply  of  A.  The  extra  A's  would  in  the 
interim  work  awkwardly,  doing  that  for  which  they  are  less 
fitted  than  are  B's.  To  use  a  crude  illustration,  if  there  were  too 
many  sledge  hammers,  some  of  them  would  be  used  for  splitting 
wood,  for  which  axes  are  preferable.     The  sharper  tool  would 
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then  suppress  the  excessive  production  of  hammers,  and  the 
normal  quantitative  balance  between  the  two  agents  would  be 
restored.  So  long  as  this  principle  is  applied  to  concrete  but 
undefined  agents  such  as  we  have  termed  A,  B,  C,  etc.y  or  to 
instruments  like  axes,  saws  and  hammers,  no  fault  whatever  is 
to  be  found  with  it.  Up  to  this  point  the  study  is  a  very  use- 
ful one.  With  the  application  that  is  at  once  made  of  the 
principle  we  must  take  radical  issue. 

Other  things  being  equal,  the  larger  the  supply  of  any  agent  of  pro- 
duction, the  farther  will  it  have  to  push  its  way  into  uses  for  which  it  is 
not  specially  fitted,  the  lower  will  be  the  demand  price  with  which  it 
will  have  to  be  contented  in  those  uses  in  which  its  employment  is  on 
the  verge  or  margin  of  not  being  found  profitable ;  and  in  so  far  as  com- 
petition equalizes  the  price  that  it  gets  in  all  uses,  this  price  will  be  its 
price  for  all  uses.  .  .  .  For  instance,  if  without  any  other  change 
capital  increases  fast,  the  rate  of  interest  must  fall ;  if  without  any  other 
change  the  number  of  those  ready  to  do  any  kind  of  labor  increases, 
their  wages  must  fall. 

We  now  know  what  really  constitutes  the  author's  list  of 
productive  agents.  They  are  hammers,  axes,  etc^  with  black- 
smiths, wood-cutters,  etc,  and  also  capital  in  general  and  labor 
in  general.  Capital  in  general  and  labor  in  general  are,  then, 
subject  to  this  law  of  substitution.  The  list  of  unnamed  agents 
that  for  our  purposes  we  called  A,  B,  C,  etc,  includes  not  only 
saws,  spades  and  axes,  but  productive  wealth  in  undetermined 
forms.  It  includes  not  only  carpenters,  gardeners  and  wood- 
cutters, but  the  general  fund  of  productive  energy  that  society 
possesses  and  can  turn  in  any  direction. 

Now  one  thing  that  is  certainly  true  of  the  general  fund  of 
productive  wealth  is  that  it  cannot  be  subject  to  the  law  of  sub- 
stitution. Pure  capital  would  be  the  one  thing  to  which  that 
principle  cannot  apply,  were  it  not  true  that  the  corresponding 
fund  of  pure  labor  energy  is  equally  unamenable  to  it.  Capital 
in  one  form  may  crowd  into  a  sphere  in  which  another  form 
is  better.  The  surplus  hammers  may  usurp  the  axes'  function, 
and  be  properly  displaced  in  time  by  the  implement  that  is 
better  adapted  to  the  work ;  but  is  pure  capital  badly  adapted 
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to  work  in  any  place  to  which  it  naturally  goes  ?  Has  it,  like 
hammers,  limitations  that  keep  it  in  any  particular  occupation  ? 
Pure  capital  is  essentially  wealth  that  is  ready  to  go  anywhere 
and  to  do  anything  that  is  productive.  Indeterminateness  of 
form  is  the  essence  of  it.  It  is  an  axe  where  that  is  needed 
and  a  hammer  where  that  is  preferable.  It  is  a  loom,  a  steam 
engine,  a  dynamo,  a  steamship,  a  railroad,  an  irrigating  canal 
or  whatever  will  best  assist  social  labor.  Will  it  ever  naturally 
thrust  itself  into  places  where  it  must  work  awkwardly  and  in 
due  time  give  place  to  labor }  Not  if  the  keenest  exercise  of 
human  wit  can  prevent  it.  Society  entrusts  the  guidance  of  its 
operations  to  entrepreneurs,  or  "undertakers,"  as  Professor  Mar- 
shall has  well  called  them ;  and  the  fortunes  of  these  men  are 
staked  on  the  success  of  their  efforts  to  place  capital  where  it 
will  work  well,  aid  labor  and,  so  far  from  displacing  the  human 
agent  of  production,  afford  to  that  agent  an  enriched  and 
enlarged  field  of  activity. 

Let  us  make  a  case  that  is  simple  enough  to  test  the  effect 
of  an  increase  of  pure  capital.  Let  us  divide  working  society  into 
groups,  and  suppose  that  each  group  caters  to  an  equally  expan- 
sive want.  We  can  double  product  A,  product  B,  etc.^  and 
the  increments  will  in  all  cases  be  equally  desired  by  consumers. 
Let  us  further  suppose  that  putting  more  capital  into  the  instru- 
ments used  by  each  group,  in  a  uniform  proportion,  will  increase 
the  product  uniformly.  What  now  would  be  the  meaning  of  an 
increase  of  pure  capital  >  It  would  mean  a  symmetrical  addi- 
tion to  working  appliances  all  along  the  line  and  a  symmetrical 
increase  of  products.  No  labor  would  be  displaced,  all  labor 
would  be  more  efficiently  aided,  and  everybody  would  have 
more  of  what  he  wants  for  use.  Instead  of  a  displacement  of 
labor  by  new  capital,  there  would  be  a  state  in  which  every 
worker  would  be  more  in  demand  than  before.  We  have  simply 
lengthened  every  man's  lever.  We  have  uniformly  enlarged 
the  workers'  products  and  enjoyments. 

Is  the  conclusion  vitiated  by  the  fact  that  in  real  life  products 
do  not  cater  to  equally  expansive  wants;.?  We  cannot  advan- 
tageously multiply  food  products  as  we  can   luxuries ;  and   if 
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we  are  to  increase  in  a  wise  way  the  products  of  society,  we 
must  do  it  unsymmetrically,  and  we  must  incidentally  transfer 
some  laborers  from  their  own  working  groups  to  others.  We 
lure  men  from  one  place  to  another ;  but  labor  in  general  we 
certainly  do  not  supplant. 

Is  the  conclusion  again  vitiated  because  some  working  groups 
cannot  use  new  capital  at  as  good  advantage  as  others }  This 
fact  means  that  in  order  to  utilize  a  general  increase  of  the  fund 
we  must  distribute  it  unsymmetrically ;  and  this  will  call  for  a 
somewhat  further  relocation  of  labor.  In  working  group  num- 
ber one  there  may  be  fewer  workers  after  the  influx  of  pure 
capital ;  but  if  in  group  number  two  there  are  many  more,  it 
is  clear  that  the  influx  of  productive  wealth  means  no  trenching 
on  the  general  field  of  labor.  There  is  no  risk  in  affirming  that 
if  the  number  of  workers  were  to  remain  as  it  is  to-day,  and 
if  pure  capital  were  to  be  doubled  in  each  decade,  it  would 
never  trench  on  the  general  field  of  labor,  but  would  enlarge 
that  field  and  make  workers  every  year  more  needed  and  better 
paid.  The  ingenuity  of  the  undertakers  would  transmute  the 
inflowing  wealth  into  the  forms  that  would  aid  general  labor 
most  efficiently.  The  law  of  substitution  applies  to  hammers, 
looms,  engines,  canals,  etc.,  but  not  to  wealth  that  may  be  trans- 
muted into  any  form.  It  applies  in  like  manner  to  smiths, 
weavers,  engineers,  boatmen,  etc,^  but  not  to  a  fund  of  human 
energy  ready  to  perform  any  service  that  may  be  needed. 
Lengthen  as  you  will  the  lever  in  the  hand  of  general  labor ; 
you  will  never  supplant  the  hand  that  uses  it. 

By  selecting  for  especial  notice  those  passages  in  a  great 

work  that  are  either  questionable  or  clearly  incorrect,  we  should 

do  injustice  to  the  work,  but  for  the  fact  that  these  identical 

passages  will  probably  be  as  fruitful  in  scientific  results  as  any 

in  recent  literature. 

John  B.  Clark. 
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ANY  one  who  is  acquainted  with  recent  English  political  economy 
knows  that  for  the  last  decade  Mr.  Cunningham  has  been  the 
sturdy  and  even  aggressive  critic  of  the  dominant  abstract  school,  the 
advocate  of  a  more  historical  or  "  empirical "  study  of  social  phenom- 
ena. In  the  years  between  the  death  of  Cliffe  Leslie  and  the  appear- 
ance of  Dr.  Ingram's  History ^  he  stood  almost  alone  in  the  English 
academic  world  in  his  open  antagonism  to  the  deductive  method. 
And  he  did  not  confine  himself  to  mere  criticism :  his  Growth  of 
English  Industry  and  Commerce  (1882)  was  the  first  attempt  that 
had  been  made  to  trace  the  whole  course  of  English  economic  de- 
velopment; while  his  monograph  on  Usury  (1884),  now  unfortunately 
out  of  print,  was  the  first  serious  discussion  in  England  of  one  of  the 
most  important  of  mediaeval  conceptions.  To  the  revival  of  economic 
studies  which  is  now  showing  itself  in  England,  Mr.  Cunningham,  both 
as  a  teacher  at  Cambridge  and  also  through  his  books,  has  contributed 
in  no  small  measure.  To  him,  perhaps,  more  than  to  any  one  else  is 
it  due  that  the  conception  of  the  '^  relativity  "  of  economic  doctrine  is 
at  last  beginning  to  find  a  place  in  current  discussions. 

The  substantial  volume  now  before  us  is  the  result  of  successive  re- 
castings  and  accretions  incident  to  the  preparation  of  a  second  edition 
of  the  book  published  nine  years  ago.  The  changes  are  so  great  that 
the  work  is  practically  a  new  one ;  and  it  presents  itself  as  the  first 
instalment  of  a  great  treatise,  which  will  cover  in  a  thorough  and  worthy 
fashion  the  whole  field  of  English  economic  evolution.  How  sorely 
such  a  treatise  is  needed  it  is  unnecessary  to  say;  and  it  is  to  be 
hoped  that  Mr.  Cunningham's  patience  will  not  flag  before  he  has 
brought  his  work  down  to  our  own  days. 

One  has  but  to  turn  over  the  pages  of  this  first  volume  to  be  struck 
by  the  author's  breadth  of  treatment.  He  attempts,  and  that  with 
great  success,  to  illustrate  by  his  own  example  one  of  the  main  prin- 
ciples of  the  historical  school,  the  interaction  of  social  forces.  Each  of 
the  books  into  which  the  volume  is  divided  opens  with  a  sketch  of  the 
political  and  social  conditions  of  a  given  period ;  and  after  tracing  the 
course  of  industrial  and  commercial  affairs,  each  closes  with  an  account 

1  The  Growth  of  English  Industry  and  Commerce^  during  the  Early  and  MidMe 
Ages,  By  William  Cunningham,  D.D.  Cambridge:  at  the  University  Press,  1890. 
—  626  pp. 
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of  contemporary  changes  in  economic  opinion.  The  author  is  admirably 
fkted  for  the  task  by  his  own  many-sidedness  j  and  for  dealing  with  the 
middle  ages  in  particular,  by  his  strong  interest  in  mediaeval  theology 
and  ecclesiology.  Economists  have  been  made  out  of  classical  tutors, 
mathematicians,  lawyers  and  men  of  business ;  it  is  an  agreeable  change 
when  one  is  made  out  of  a  theologian  and  casuist.  I  use  the  last  term, 
it  may  not  be  amiss  to  add,  in  its  original  sense.  The  book  displays, 
moreover,  an  extraordinarily  extensive  reading  in  all  the  modem  litera- 
ture that  can  in  any  way  throw  light  on  the  subject,  as  well  as  a  con- 
siderable study  of  original  authorities,  the  fruits  of  which  are  to  be  found 
in  the  welcome  appendix  of  hitherto  unprinted  documents.  And  Mr. 
Cunningham  is  not  overcome  by  his  wealth  of  learning ;  he  handles  it 
easily,  and  every  page  is  brigh^  with  fresh  suggestion.  Whether  we 
agree  with  him  or  not,  his  book  is  eminently  one  to  make  us  think. 
I  never  go  back  to  a  page  of  Mr.  Cunningham's  writing  without  finding 
in  it  a  new  idea. 

The  only  way  to  give  an  adequate  notion  of  the  book  would  be  to 
furnish  an  abstract  of  its  contents,  together  with  a  running  commentary  j 
but  for  this  the  volume  is  too  full  and  my  space  too  limited.  If  this 
review,  therefore,  confines  itself  chiefly  to  adverse  criticism,  the  reason 
is,  not  that  this  will  give  at  all  a  fair  impression  of  the  character  of 
the  treatise,  but  rather  because  it  may  thus  be  possible,  in  a  com- 
paratively narrow  compass,  to  advance  the  discussion  of  a  few  of  the 
important  points  still  at  issue.  But  before  turning  to  this  less  agreeable 
duty,  let  me  call  attention  to  some  of  those  parts  of  the  volume  which 
display  Mr.  Cunningham's  strength.  First  and  foremost  stand  all  the 
sections  occupied  with  the  explanation  of  mediaeval  economic  doctrine. 
We  cannot  be  too  thankful  for  these ;  for  although  Mr.  Cunningham  had 
been  anticipated  by  a  few  pregnant  pages  of  Knies,  yet  ordinary  English 
students  do  not  read  Knies;  and  Mr.  Cunningham  brings  to  his  ex- 
position a  sympathy  for  mediaeval  modes  of  thought  in  ethics  and 
theology  which  is  hardly  to  be  found  in  his  master.  Then  again  the 
sections  on  commerce  are  admirably  complete ;  and  a  distinct  addition 
to  knowledge  is  made  by  the  proof  that  mercantilism  can  be  traced  as  far 
back  as  the  reign  of  Richard  II.  The  common  idea  of  historical  essay- 
ists is,  of  course,  that  the  policy  of  every  government  down  to  the  time 
of  Adam  Smith  was  identical,  and  always  equally  mistaken.  Readers, 
indeed,  of  Ochenkowski's  useful  little  book  were  aware  that  the  ideas 
which  governed,  e.g,^  the  early  legislation  as  to  currency,  were  essentially 
different  from  those  of  the  seventeenth  century.  What  remained  was  to 
discover  the  point  of  transition;  and  this  Mr.  Cunningham  has  now 
done.  I  must  not  foiget  to  add  that  our  author  shows  excellentiy 
well  the  vast  importance  of  the  action  of  Parliament,  and  especially 
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of  the  legislation  of  Edward  I,  in  creating  a  national  economy  out 
of  a  network  of  communal  economies.  Another  direction  also  in  which 
Mr.  Cunningham  has  done  much- needed  service  is  in  criticising  the 
theory,  popularized  by  socialistic  literature  and  now  not  infrequently 
accepted  as  a  fact,  that  the  fifteenth  century  was  "  the  golden  age  of 
the  English  laborer."  This  was  first  enunciated  by  the  late  Professor 
Thorold  Rogers ;  and,  like  many  other  of  his  utterances,  it  witnesses 
to  his  pleasure  in  strong  effects  of  light  and  shade.  Mr.  Cunningham 
now  shows  that  it  rests  altogether  on  the  assumption  that  employment 
was  regular  —  an  assumption  which  there  is  much  to  disprove. 

And  now,  with  an  easier  conscience,  I  may  turn  to  questioning. 
Mr.  Cunningham  is  not  content  to  begin  his  account  of  English  society 
with  the  eleventh  century,  from  which  point  we  have  abundant  evi- 
dence; he  essays  the  more  difficult  task  of  describing  the  condition 
of  the  English  at  the  date  of  their  conquest  of  Britain,  and  the  nature 
of  the  changes  which  took  place  in  succeeding  centuries.  When  he 
wrote  his  earlier  sketch,  English  historical  students  were  still  under 
the  spell  of  Maurer  and  Nasse  and  Maine :  they  all  believed  devoutly 
in  the  primitive  Teutonic  freeman  and  the  mark,  or  free  village  commu- 
nity. Since  then,  however,  Mr.  Seebohm  has  arisen ;  and  those  who, 
like  Mr.  Cunningham,  cling  to  the  original  free  community  feel  it  neces- 
sary to  assume  the  defensive  (pages  102-108).  "^Accordingly  Mr.  Cun- 
ningham takes  up  this  position :  assuming  that  there  were  originally  free 
communities,  it  is  possible  to  point  out  various  ways  in  which  they  may 
conceivably  have  been  degraded  into  manors.  He  seems,  moreover,  to 
suppose  that  Maurer's  authority  may  still  be  accepted  so  far  as  Germany 
is  concerned,  since  he  speaks  of  the  "  temptation  to  adopt  for  England 
what  has  been  worked  out  for  Germany"  (page  45,  note).  I  will  not 
discuss  the  arguments  he  adduces  to  show  the  probability  of  a  manorial 
development,  though  I  venture  to  think  they  are  somewhat  unsubstantial. 
Whjit  I  want  to  point  out  is,  that  since  the  appearance  of  Fustel  de 
Coulanges'  Recherches  in  1885,  it  is  no  longer  possible  to  believe  that 
Maurer  has  proved  his  case  even  so  far  as  Germany  is  concerned.  That 
changes  the  scientific  situation.  Looking  at  the  mass  of  evidence  pre- 
sented for  the  whole  of  western  Europe  by  Coulanges  and  Mr.  Seebohm, 
antecedent  probability  is  now  on  the  side  of  those  who  maintain  a  con- 
tinuity of  the  Roman  agricultural  system.  The  burden  of  proof  lies 
henceforth  on  those  who  believe  in  the  free  village  community.  Those 
who  think  that  from  the  earliest  of  the  middle  ages  the  bulk  of  the 
rural  population  were  in  a  dependent  or  semi-servile  condition  can  show 
ground  enough  for  their  conviction ;  what  those  who  are  not  convinced 
by  this  evidence  have  to  do  is  to  present,  not  a  hypothetical  construction, 
but  some  definite  evidence.     Accordingly  I  cannot  help  thinking  that 
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the  greater  part  of  Book  I  is  of  a  transitional  character ;  and  that  in  ten 
years'  time,  if  not  before,  Mr.  Cunningham  may  see  his  way  to  re- writing 
it.  Much  that  he  tells  us  in  it  of  extensive  and  intensive  culture  and  the 
like  is  of  value  ;  but  even  the  undisputed  facts  will  of  necessity  assume 
a  different  appearance  when  looked  at  from  another  point  of  view. 
And  Mr.  Cunningham  himself  seems  to  recognize  that  the  current  of 
investigation  is  setting  in  a  different  direction,  to  judge  from  a  sentence 
which  occurs  towards  the  end  of  the  volume  and  which  was  probably 
written  later  than  Book  I :  "  The  doctrine  which  traces  common  rights 
back  to  a  time  of  primitive  freedom  seems  every  day  to  be  becoming 
less  tenable  "  (page  474). 

Compared  with  this,  all  other  objections  to  Mr.  Cunningham's  treat- 
ment of  his  theme  are  altogether  secondary.  And  yet  it  may  be  worth 
while  to  dwell  upon  one  or  two  additional  points.  Brentano,  it  is  very 
well  known,  gave  an  impressive  account  of  the  struggle  which,  as  he 
supposed,  took  place  in  England  between  the  craft  guilds  and  the  old 
burghers,  united  in  merchant  guilds.  For  years  he  was  servilely  fol- 
lowed by  every  one  who  wrote  upon  the  subject ;  with  the  not  unnatural 
consequence  that  when  Professor  Ochenkowski,  Mr.  Cunningham  and 
Mr.  Gross  came  themselves  to  examine  the  evidence,  they  seized  upon 
Brentano's  obvious  exaggerations  and  scouted  his  whole  teaching.  The 
present  writer  jentured  to  point  out  that  there  was  at  any  rate  some 
reason  for  believing  that  the  relations  between  merchant  and  craft  guilds 
even  in  England  were  not  altogether  happy.  As  to  this  I  may  have  an 
opportunity  of  saying  something  in  a  future  number  of  the  PoLmcAL 
SaENCE  Quarterly.  Here  it  will  be  enough  to  criticise  the  explana- 
tion which  Mr.  Cunningham  makes  (pages  176-182)  of  the  undoubted 
fact  that  in  certain  towns  the  weavers  were  oppressed.  He  declares 
( I )  that  "  thejre  was  a  large  immigration  of  artisans  which  began  soon 
after  the  conquest";  (2)  that  the  exceptional  position  of  these  for- 
eigners, who  "were  not  at  scot  and  lot  with  the  other  inhabitants," 
sufficiently  explains  any  disabilities  to  which  the  weavers  (whom  he  sup- 
poses to  have  all  been  foreigners,  or  of  foreign  descent)  were  subjected. 
This  second  contention  is  sufficiently  improbable ;  but  let  us  here  con- 
tent ourselves  with  asking  the  prior  question :  what  are  the  grounds 
for  holding  that  there  was  a  large  immigration  of  craftsmen? 

If  we  look  at  the  various  pieces  of  evidence  which  Mr.  Cunningham 
adduces,  it  will  be  plain,  I  think,  that  he  has  put  his  theory  into  them, 
instead  of  getting  it  out  of  them.  First,  as  to  artisans  in  general. 
"Domesday  Book  gives  us  ample  evidence  as  to  the  existence  of 
artisans  of  French  or  foreign  birth  "  ;  and  we  are  referred  to  the  cases 
of  Shrewsbury,  Norwich  and  Cambridge.  But  in  the  Shrewsbury  and 
Norwich  cases  the  entry  is  "  Francigenae  burgenses^^  and  in  Cambridge 
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it  is  simply  ^^  Francigenae^  Of  course  these  may  have  been  craftsmen, 
but  there  is  no  proof  that  they  were ;  and  there  are  some  reasons  for 
thinking  they  were  not.  It  may  be  noticed  that  Mr.  Gross,  whose  au- 
thority Mr.  Cunningham  justly  regards  as  very  high,  seems  to  find  no 
difficulty  in  connecting  them  with  trade  and  in  associating  them  with  the 
rise  of  the  guild  merchant.*  As  to  weavers  in  particular,  Mr.  Cunning- 
ham tells  us  that  a  number  of  Flemings,  driven  by  inundations  in  their 
own  country,  came  to  England  under  the  protection  of  Queen  Matilda ; 
that  they  did  not  get  on  well  with  their  English  neighbors  in  the  places 
where  they  settled ;  and  that  Henry  I  accordingly  transported  them  to 
Pembrokeshire.  His  authority  is  Giraldus  Cambrensis,  who  does  cer- 
tainly say  of  these  Flemings  that  they  were  ''  gens  lanificiis  usitatissima." 
But  let  us  look  at  the  contest.    The  whole  passage  is  as  follows : 

Erat  autem  gens  haec  originem  a  Flandria  ducens,  ab  Anglorum  rege  Hen- 
rico prime  ad  hos  fines  inhabitandum  transmissa.  Gens  fortis  et  robusta, 
continuoque  belli  conilictu  gens  Kambrensibus  inimicissima ;  gens,  inquam, 
lanificiis  gens  mercimoniis  usitatissima,  quocunque  labore  sive  periculo  terra 
marique  lucrum  quaerere  gens  pervalida:  vicissim  loco  et  tempore  nunc  ad 
aratrum  nunc  ad  armagens  promptissima,     [Book  I,  chap,  xi.] 

Now,  looking  at  this  passage  without  prepossessions,  I  think  one  would 
remark,  firsts  that  the  whole  passage  is  rhetorical,  and  that  no  very  great 
stress  can  be  laid  on  any  one  word  of  it ;  secondly,  that  Giraldus  is 
chiefly  bent  on  drawing  a  contrast  between  the  thrifty  Fleming  and  the 
resriess  unpractical  Welshman  (see  the  references  imder  Cambrenses  in 
the  index  of  the  last  volume)  ;  and  thirdly,  that  the  general  impression 
he  wishes  to  give  is  that  these  Flemings  were  able  to  turn  their  hands  to 
anything.  Certainly  it  does  not  seem  that  the  phrase  of  Giraldus  is 
sufficient  to  support  the  supposition  that  these  Flemings  included  among 
them  a  considerable  number  of  craftsmen  with  whom  weaving  was  the 
main  occupation.  We  never  hear  afterwards  of  any  woollen  manufactures 
in  that  district ;  which  makes  it  seem  likely  that  there  never  were  any. 
And  it  may  be  remarked  finally  that  even  if  there  had  been  some  weavers 
among  them,  they  were  too  far  away  from  the  rest  of  England  to  be  able 
to  exercise  much  influence  over  the  growth  of  its  manufactures.  But 
whatever  may  be  our  opinion  as  to  this,  it  would  certainly  seem 
unsafe  to  build  upon  Giraldus'  one  word  any  ver)'  positive  conclusion, 
especially  when  this  conclusion  lands  one  in  a  position  which  is  hardly 
reconcilable  with  some  of  the  larger  facts  of  English  social  history. 
Thus  this  idea  that  there  was  a  great  swarming-over  of  craftsmen  to 
England  soon  after  the  conquest  leads  Mr.  Cunningham  to  treat  of  the 
craft  guilds  long  before  he  touches  the  merchant  guilds.  But  the  move- 
*  Gild  Merchant^  vol.  i,  p.  4  and  note  3, 
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ment  which  brought  about  the  creation  of  merchant  associations  cer-  \ 
tainly  preceded  by  more  than  half  a  century  that  which  led  to  asso-  ; 
ciations  of  crafts.  | 

This  will  be  a  convenient  place  to  make  a  correction  in  Mr.  Cunning- 
ham's account  of  some  of  the  later  stages  of  the  history  of  the  craft 
guilds.  Professor. Thorold  Rogers  was  fond  of  asserting  in  the  most 
vigorous  language  that  the  scoundrelly  ministers  of  Edward  VI,  by 
confiscating  the  funds  of  the  craft  guilds,  "which  were  the  friendly 
societies  of  the  middle  ages,"  did  much  to  produce  the  destitution  which 
had  to  be  remedied  by  the  poor  law.  When  a  great  authority  makes  an 
assertion  over  and  over  again  with  an  air  of  absolute  certainty,  even  his 
most  cautious  readers  get  to  believe  that  ''  there  must  be  something  in 
it."  This  is  curiously  illustrated  by  the  book  before  us;  for  Mr. 
Cunningham  was  bold  enough,  years  ago,  to  challenge  some  of  Professor 
Rogers*  pet  beliefs,  and  was  answered  with  unmeasured  objurgation. 
Even  in  this  instance,  Mr.  Cunningham  has  looked  up  the  statute  of 
Edward  VI,  and  has  found  that  "  corporations,  guilds,  fraternities,  com- 
panies and  fellowships  of  mysteries  or  crafts  "  were  expressly  exempted 
fix)m  confiscation.  This  ought,  one  would  have  thought,  to  have  set- 
tled the  matter ;  for  however  violent  may  have  been  the  government  of 
Edward  VI,  it  was  not  in  the  habit  of  openly  setting  statutes  at  defiance. 
But  in  spite  of  this  the  pressure  of  Mr.  Rogers*  authoritative  dictum 
was  too  great  to  be  resisted,  and  Mr.  Cunningham  yields  himself  a 
prey.  I  may  speak  the  more  freely  on  this  point,  because  I  have  been 
guilty  of  the  same  weakness.  Notwithstanding  the  exemption  in  the  [ 
act,  Mr.  Cunningham  "  doubts  whether  any  large  number  of  craft  guilds 
actually  survived  " ;  he  concludes  that "  generally  speaking,  they  received 
their  death  blow  in  1547,"  and  does  not  hesitate  to  speak  of  them  as 
"abolished"  ^age  465  and  note)  and  "destroyed."  He  seeks  to  con- 
firm this  conclusion  with  some  independent  arguments  : 

(i)  The  act  2  and  3  Ed.  VI,  c.  15,  §  3, "  provided  that  artisans  might 
work  where  they  pleased  .  .  .  and  the  exclusive  privileges  of  local  craft 
guilds  were  thus  set  aside."  But  the  act  only  applied  to  laborers  in  the 
building  trades  ;  and  even  this  was  repealed  next  year  (3  and  4  Ed.  VI, 
c.  20). 

(2)  He  remarks  in  a  footnote  that  wardens  of  guilds  were  not  recog- 
nized for  public  duties  after  1547  (the  case  of  the  London  grocers  in 
I  Mary  being  exceptional) ;  and  he  impties  that  this  proves  the  destruc- 
tion of  the  guild  system.  Now  it  was  undoubtedly  the  policy  of  the  Tudor 
government  to  bring  the  companies  more  closely  under  the  supervision 
of  the  central  authority,  acting  through  the  justices  of  the  peace ;  but 
there  is  no  evidence  that  the  act  of  1547  marked  any  very  important 
step  in  that  direction.    Besides  the  wardens  of  the  grocers,  the  masters 
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and  wardens  of  the  "company  of  haberdashers/*  with  the  assistance 
of  *'  one  of  the  company  of  the  cappers  and  another  of  the  makers  of 
hats  "  were  given  power  to  search  premises  by  8  Eliz.  c.  11,  §  3 ;  and 
doubtless  many  similar  cases  could  easily  be  found. 

(3)  The  survival  of  guilds  in  Preston  and  Coventry  is  spoken  of  as 
exceptional.  But  without  going  outside  the  statute  book  we  find  the 
"  company  and  occupation  of  worsted-makers  within  the  city  of  Nor- 
wich" in  5  Eliz.  c.  4,  §  27;  and  in  8  Eliz.  c.  7,  we  learn  that  at 
Shrewsbury  "  there  hath  been  time  out  of  mind  of  man,  and  yet  is,  a 
company,  fraternity  or  guild  of  the  art  and  mysterie  of  drapers,  which 
said  company  .  .  .  hath  been  by  a  great  time  lawfully  incorporated  and 
made  a  body  politic." 

(4)  And  finally,  the  continuance  of  the  London  guilds  is  explained  on 
the  ground  that  "  they  could  not  be  dissolved  unless  provision  was  made 
for  a  new  constitution  for  the  government  of  the  city."  But  the  same 
argument  would  apply  to  some  other  places;  an  obvious  example  is 
York.^ 

Having  thus  shown  that  the  additional  arguments  lend  no  weight  to  the 
main  contention,  let  us  look  again  at  the  act  (i  Ed.  VI,  c.  14)  and  see 
what  really  took  place.  The  act  expressly  says  that  out  of  the  revenues  of 
corporations,  etc.^  of  mysteries  or  crafts,  the  king  shall  have  vested  in  him 
as  rent  charges  all  sums  9f  money  hitherto  payable  "  toward  the  finding, 
maintenance  or  sustentalion  of  any  priest,  of  any  anniversary  or  obit, 
lamplight  or  lights  or  other  like  thing."  The  commissioners  appointed 
by  the  government  thereupon  drew  up  a  statement  of  the  revenues  of 
such  guilds  or  fraternities  and  of  the  amount  hitherto  spent  for  the  spec- 
ified purposes,  which  amount  they  declared  to  be  henceforward  vested 
in  the  king.  Thus  in  the  case  of  the  "  Fraternity  of  St.  John  Baptist 
within  the  parish  church  of  S.  Ewens,"  Bristol,  which  was  "  a  company 
of  the  craft  of  tailors,"  the  commissioners  reported  that  upon  a  chap- 
lain and  certain  obits  j[^^  ioj.  4^/.  were  annually  spent,  "whereunto  the 
King's  majesty  is  entitled  as  a  rent  charge  out  of  the  lands  to  the  said 
fraternity  belonging."  *  Precisely  the  same  thing  took  place  in  London  ; 
the  oifly  difference  was  that  the  London  companies  were  able,  by  paying 
lump  sums  down,  to  buy  off  the  rent  charges  cheaply.  As  Strype  says : 
"  This  was  a  great  blow  to  the  corporations  of  London ;  nor  was  there 
any  other  way  for  them  but  to  purchase  and  buy  off  these  rent  charges, 
and  get  as  good  pennyworths  as  they  could  of  the  King."  ' 

The  conclusion  of  the  whole  matter  then  is  this  :  there  is  no  reason  to 
believe  that  the  act  of  Edward  VI  led  to  the  disappearance  of  the 

1  Stubbs,  Constitutional  History,  III,  §  488.     Cf.  Newcastle,  in  Gross,  II,  383. 

*  Transactions,  Bristol  and  Gloucester  Archaeological  Society,  vol.  viii. 

^  The  details  of  the  transaction  will  be  found  in  the  first  volume  of  Herbert. 
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guilds ;  there  was  absolutely  no  breach  in  continuity ;  and  the  lessening  ^ 
importance  of  the  incorporations  of  trades  in  the  sixteenth,  seventeenth    \ 
and  eighteenth  centuries  was  due  primarily  to  economic  causes,  es-     , 
pecially  the  appearance  of  new  industries  and  the  extension  of  "  do-     \ 
mestic  "  manufactures.    The  seizure  of  such  portions  of  their  revenue      \ 
as  were  devoted  to  certain  religious  purposes  doubtless  in  some  measure      i 
diminished  their  importance ;   but  it  no  more  necessarily  led  to  their 
disappearance  than  the  similar  legislation  with  regard  to  confreries  in 
France   in  the   sixteenth   century  led    to   the    disappearance   of  the     1 
jurandes}  I 

While  we  are  speaking  of  Mr.  Rogers'  influence  upon  our  author,  we 
may  notice  another  trace  of  it  in  his  account  of  the  peasant  rising 
of  1 38 1.  Mr.  Rogers  explained  that  rising  as  due  to  an  attempt  on 
the  part  of  the  lords  of  land  to  overturn  the  very  general  arrangement 
by  which  labor  services  were  commuted  for  money  payments.  Mr. 
Cunningham  sees  that  there  were  other  reasons  besides  this,  and  re- 
frains from  definitely  asserting  that  such  an  attempt  was  ever  made; 
for  like  Mr.  Rogers  he  can  adduce  no  evidence  for  it.  But 
cannot  help  —  quite  unnecessarily,  as  it  seems  to  me  —  stating 
possibility.  "There  might  be  a  more  bitter  sense  of  wrong  in  the 
case  of  those  who  .  .  .  paid  a  money  commutation  for  the  whole  or  for 
any  part  of  the  actual  services  .  .  .  if  an  attempt  was  made  to  go  back 
from  this  custom"  (page  357).  There  would  be  litde  danger  in  this 
suggestion,  did  not  Mr.  Cunningham  proceed  at  once  to  build  upon  the 
possibility  and  find  in  it  a  key  to  the  meaning  of  the  revolt.  "  The 
difficulties  of  the  manorial  lords  would  be  partially  renewed  with  every 
subsequent  visitation  of  the  plague,  and  the  pressure  upon  the  villans  to 
render  actual  service  would  become  more  severe  until  it  at  last  resulted 
in  the  general  outbreak." 

The  chief  defect  of  this  version  of  the  circumstances  is  that  it  alto- 
gether fails  to  notice  what  is  absolutely  the  most  important  fact  among 
them,  namely,  that  for  some  little  while  before  the  rising,  villein  tenants 
in  many  parts  of  the  country  on  various  pretexts  refused  to  perform  the 
services  which  they  had  been  rendering  hitherto,  and  even,  as  it  would 
appear,  to  pay  the  customary  rents.  This  strike  on  the  part  of  the 
tenants  is  clearly  indicated  by  the  statute  (i  Rich.  II,  c.  6)  which 
Mr.  Cunningham  quotes ;  and,  if  it  is  urged  that  the  statute  is  untrust- 
worthy, there  is  unimpeachable  evidence  in  Wyclif  *s  tractate  Of  Servants 

1  Since  writing  the  above,  I  have  noticed  a  phrase  in  an  act  of  1554-55  which 
would  seem  to  leave  no  possibility  of  doubt  as  to  the  survival  of  the  craft  guilds. 
Countrymen,  it  says,  shall  only  be  pennitted  to  retail  goods  in  corporate  or  market 
towns  "when  they  shall  be  free  of  any  the  guilds  and  liberties  of  any  the  said 
cities,  boroughs,"  ftc,     i  and  2  P.  and  M.  c.  7,  §  3. 
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and  Lords}  It  is  surely  possible  to  recognize  the  hardships  in  the  lot 
of  the  mediaeval  peasant,  and  yet  to  acknowledge  that  on  this  occasion 
he  assumed  the  aggressive. 

How  much  more  important  it  is  to  get  our  facts  right  than  our  sym- 
pathies is  illustrated  by  another  passage  in  Mr.  Cunningham's  work.  In 
dealing  with  1381  Mr.  Cunningham  gives  more  than  justice  to  the 
peasants ;  when  he  comes  to  the  evictions  of  the  sixteenth  century  he 
gives  less  than  justice.     For  he  remarks : 

It  seems  not  improbable  that  the  lords  had  the  peasantry  entirely  in  their 
own  power,  and  that,  since  they  were  technically  liable  for  incidents  of  the 
nominal  ser\'itude  into  which  they  had  returned  since  the  failure  in  1381, 
and  tkeir  lands  were  forfeited  in  law,  if  not  in  equity.     [Page  475.] 

He  refers  for  his  authority  to  page  80  of  the  Supplication  of  the  Poor 
Commons  (Early  English  Text  Society).  But  surely  here  Mr.  Cunning- 
ham must  have  misread  his  notes ;  for  what  the  passage  says  is  that  the 
new  lords  who  had  received  grants  of  monastery  lands  tried  to  make  the 
tenants  believe  that  "  by  virtue  of  His  Highness'  sale  all  their  former 
writings  were  void  and  of  none  effect."  The  passage  has  nothing  what- 
ever to  do  with  any  such  non-fulfilment  of  obligations  as  Mr.  Cunningham 
imagines. 

One  more  criticism,  this  time  as  to  the  history  of  theory,  and  I  have 
done.  In  his  appendix,  Mr.  Cunningham  reprints  from  Wolowski  the 
whole  of  Oresme's  treatise  on  money:  and  in  a  section  devoted  to 
the  work  (pages  320  et  se^.)  he  praises  it  as  "the  first  careftil  study  of 
the  reviving  commercial  life  of  Europe,"  and  deems  it  especially  "  inter- 
esting as  disputing  the  opinion  attributed  in  the  opusculum  {De  Regimine 
Principum)  to  Aquinas  and  showing  that  the  prince  has  no  right  to 
make  gain  out  of  the  coinage."  Ever  since  Roscher  discovered  him, 
Oresme  has  had  so  insuiferably  virtuous  a  reputation  as  the  first  of 
mediaeval  writers  who  held  "correct  views"  as  to  money,  that  sinfiil 
human  nature  could  not  support  this  last  infliction  of  him,  and  he  was 
looked  up  in  Endemann.  It  was  with  a  certain  chuckling  that  Ende- 
mann's  remarks  were  read,  in  his  Grundsdtze,  page  75,  and  in  the 
Studien,  II,  188.  There  we  are  told  that  Oresme's  "diatribe"  is 
"  neither  a  point  of  departure  for  later  times,  nor  anything  remarkable 
for  his  own."  "  All  his  propositions  are  derived  from  the  jurists  Azo 
and  Accursius,  the  glossators  and  the  commentators  down  to  Bartolus 
and  Baldus."  "His  ideas  are  essentially  the  same  as  those  which 
Aquinas  and  many  others  after  him  had  expressed."  And  Endemann 
sadly  reflects  that 

*  English  Works,  published  by  the  Early  English  Text  Society. 
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the  joy  of  a  scholar  like  Roscher  over  the  supposed  discovery  of  Oresme  only 
shows  how  entirely  ignorant  he  is  of  the  importance  for  economics  of  the  elder 
juristic  literature,  —  a  fact  which  must  not  lead  us  to  reproach  him,  but  at  any 
rate  shows  how  much  remains  to  be  done  in  this  direction. 

I  cannot  profess  to  know  much  of  Azo  and  Baldus ;  but  it  is  easy  to 
consult  the  De  Regimine  Principum,  Its  teaching  is  not  altogether 
clear,  but  the  main  point  seems  to  be  this :  the  writer  recognizes  that 
the  right  of  coinage  belongs  legally  to  the  sovereign,  but  warns  him  to 
be  "  moderatus  **  in  diminishing  either  the  weight  or  the  quality  of  the 
metal^  "  quia  hoc  cedit  in  detrimentum  populi."  He  quotes  Proverbs 
to  show  that  changes  in  weights  and  measures  are  displeasing  to  God  ; 
and  refers  to  the  celebrated  reply  of  Pope  Innocent  to  the  kmg  of 
Aragon,  who  "  graviter  reprehenditur  "  for  debasing  the  currency.  Con- 
sidering the  amount  of  attention  Mr.  Cunningham  elsewhere  gives  to 
the  teaching  of  Aquinas,  the  holy  doctor  might  with  reason  lament  that 
he  was  wounded  in  the  house  of  his  friend. 

Looking  back  now  on  these  various  criticisms  and  on  the  book  as 
a  whole,  it  may  perhaps  be  said  that  the  chief  drawback  to  the  work 
is  its  failure  to  emphasize  the  idea  of  development  —  of  evolution  — 
both  in  institutions  and  in  ideas.  Mr.  Cunningham  may  reply  that 
there  has  been  too  much  vague  reference  to  development;  and  that 
economic  change  is  too  complex  to  be  traced  in  clear  lines  or  summed 
up  in  generalizations.  This  may  be.  But  a  comparison  of  English 
experience  with  that  of  the  other  countries  of  western  Europe  will 
probably  show  that  in  the  general  course  of  social  history  there  are 
certain  features  common  to  them  all;  that  these  features  are  more 
important  than  those  wherein  the  various  countries  differ;  and  that 
their  growth  and  modification  depend  upon  larger  forces  than  the 
peculiarities  of  any  one  nation,  king  or  thinker.  Yet  I  cannot  conclude 
this  notice  without  once  more  saying  that  this  first  volume  of  Mr. 
Cunningham's  is  after  all  a  remarkable  achievement;  that  it  is  full 
of  sound  learning  and  suggestive  thought ;  and  that  it  is  indispensable 
to  all  future  students  of  English  economic  history. 

W.  J.  Ashley. 
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A  Short  History  of  Anglo-Saxon  Frcedotn,     By  James  K.  Hos- 
MER.     New  York,  Charles  Scribner*s  Sons,  1890.  —  420  pp. 

This  book  sets  forth  in  somewhat  pretentious  form  a  theory  of  English 
and  American  history  now  very  much  in  vogue.  The  theory  is  popular 
because  it  is  democratic,  not  necessarily  because  it  is  based  on  facts. 
It  gratifies  the  pride  of  the  masses  to  be  told  that  the  current  dogmas 
about  popular  sovereignty  are  primordial  truths,  to  which  we  have 
returned  after  a  deflection  of  the  path  of  history  from  its  natural 
course.  This  may  be  called  the  democratic  philosophy  of  history. 
Among  English  writers  it  may  be  traced  at  least  as  far  back  as  the 
seventeenth  century.  Its  connection  with  the  doctrine  which  then 
arose,  of  an  original  and  approximately  perfect  natural  state  of  human 
society,  is  obvious. 

Like  so  many  writers  before  him,  Mr.  Hosmer  assumes  that  a  folk- 
moot  (later  known  as  a  parliament)  is  the  only  institution  essential  to 
the  development  of  national  freedom.  He  practically  resolves  the 
English  constitution  into  a  tax-granting  assembly,  which  has  developed 
out  of  certain  local  moots,  and  outlines  the  history  of  that  body  down 
to  the  present  time.  When  he  mentions  the  kingship,  it  is  only  to 
assign  to  it  a  temporary  and  subordinate  influence,  and  that  generally 
for  evil.  The  idea  of  organic  union  or  of  co-operation  between  king 
and  assembly  scarcely  appears.  One  would  not  gather  from  this  book 
that  the  kings  of  the  house  of  Wessex  organized  the  Kingdom  of  Eng- 
land, that  they  formed  most  of  the  shires,  that  the  Witenagemotes  were 
composed  for  the  most  part  of  those  whom  they  summoned.  Scarcely 
an  effort  is  made  to  describe  the  administrative  system  of  the  Norman 
monarchs,  and  to  show  how  that  contributed  to  the  maintenance  of 
English  liberty.  One  would  with  difficulty  infer  from  the  text  that  the 
manorial  system  differed  essentially  from  that  of  the  village  community ; 
yet  the  manor  was  of  royal  and  aristocratic  origin,  the  lord  deriving  his 
authority  from  above.  The  language  on  page  45  would  lead  one  to 
think  that  jury  trial  in  its  modern  form  became  "  a  settled  institution  " 
in  the  reign  of  Henry  II.  Such,  however,  was  far  from  the  case.  Into 
Magna  Charta  and  the  legislation  of  Edward  I  very  much  modem 
political  philosophy  is  read.  It  is  not  true  to  say  that  the  re-issue 
of  the  Charter  in  1225  (the  author  has  it  1218)  established  the  prin- 
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ciple  that  a  redress  of  grievances  must  precede  a  grant  to  the  crovvn. 
On  page  81  it  is  said  that  the  same  principle  was  "established  "  under 
the  Lancastrians.  It  was  in  the  re-issue  of  12 16,  not  of  12 18,  that  the 
clause  restricting  the  right  of  taxation  was  omitted.  That  of  1225  was 
introduced  by  the  words  "  Spontanea  et  bona  voluntate  nostra."  Mr. 
Hosmer  also  says  nothing  about  the  saving  clause  which  was  introduced 
in  the  re-issue  of  121 7.  These  points  are  very  important,  for  they 
with  others  render  wholly  untenable  the  statement  which  the  author 
makes  on  page  61,  that  after  1297  there  could  "be  no  taxation  without 
representation."  One  who  seeks  to  state  the  facts  of  the  case  should 
not  forget  that  the  word  tallage  did  not  occur  in  the  authentic  version 
of  the  Confirmatio  Cariaruniy  and  that  the  kings  continued  to  levy  that 
form  of  tax  without  Parliamentary  grant  till  1340.  It  was  not  till  the 
latter  years  of  the  fourteenth  century  that  Parliament  obtained  the  first 
recognition  of  its  claim  to  grant  indirect  taxes.  At  the  close  of  the 
middle  age  the  Parliamentary  control  over  finance  was  very  imperfect, 
and  it  was  not  fully  recognized  till  after  the  revolution  of  1688. 

If  the  author  had  consulted  Stubbs  with  care,  he  would  not  have 
repeated  (page  %(i)  the  statement  of  Freeman  that  the  statute  of  1429, 
restricting  the  county  franchise,  was  "  the  most  reactionary  measure  " 
ever  passed  by  a  Parliament.  Gneist  would  have  given  him  some 
additional  light  on  the  subject. 

Did  space  permit,  most  serious  exception  could  be  taken  to  the  view 
Mr.  Hosmer  presents  of  the  policy  of  the  Tudors.  His  statement 
(page  96)  that  "  through  the  Reformation  the  crown  had  won  a  quite 
new  and  most  independent  position,"  is  altogether  too  sweeping.  The 
crown  had  merely  perfected  its  ecclesiastical  supremacy.  During  the 
entire  middle  age  the  kingship  had  been  the  centre  of  the  constitution. 
It  had  created  the  House  of  Commons,  as  truly  as  it  had  the  House  of 
Lords. 

In  treating  of  the  seventeenth  century,  why  does  Mr.  Hosmer  almost  / 
entirely  omit  reference  to  the  rehgious  question?  The  Puritans  were 
not  struggling  so  much  for  popular  liberty,  as  they  were  for  an  oppor- 
tunity to  impose  their  religious  and  social  ideals  upon  the  English 
nation.  Their  religious  views  were  the  potent  source  of  their  ideas 
concerning  government  and  constitutional  reform. 

On  page  230  we  have  a  repetition  of  the  old  idea,  so  flattering  to 
Americans,  that  "  popular  freedom  was  probably  saved  to  England  "  by 
the  success  of  the  American  Revolution.  That  theory  ignores  the  facts, 
(i)  that  George  III  was  more  popular  after  1783  than  before ;  (2)  that 
after  that  date  occurred  some  of  his  most  notable  interferences  in  public 
affairs ;  (3)  that  he  was  restrained  solely  by  the  firmness  of  Pitt,  with 
whose  accession  to  power  American  affairs  had  no  direct  connection ;  and 
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(4)  that  the  industrial  revolution,  together  with  the  development  of  the 
press  and  of  the  art  of  political  agitation,  quite  changed  the  face  of 
English  society. 

Without  mentioning  other  specific  statements  to  which  exception 
might  be  taken  —  and  there  are  many  —  it  remains  to  be  said  that  this 
book  and  all  others  like  it  ignore  to  a  large  extent  the  idea  of  historic 
perspective  and  development.  Even  though,  for  example,  the  New 
England  town-meeting  could  be  proved  to  be  the  lineal  descendant  of 
the  Saxon  tungemote,  the  spirit  animating  the  members  of  the  two,  their 
social  environment,  their  ideas  and  aims  would  still  be  wholly  different. 
These  are  the  essential  things ;  the  other  is  the  mere  shell.  The  New 
Englander  of  to-day  differs  from  his  ancestor  in  Schleswig  by  the  expe- 
riences and  training  of  fifteen  centuries.  When  an  author  tells  us  that 
the  American  colonist  returned  to  the  primitive  forms  and  traditions  of 
his  own  race,  he  imparts  no  information  concerning  him.  The  democ- 
racy of  a  primitive,  semi-nomadic  people  is  quite  a  different  thing  from 
the  democracy  of  the  nineteenth  century,  and  in  the  name  of  historical 
science  it  is  time  to  protest  against  the  confounding  of  the  two. 

Finally,  it  would  be  well  for  Mr.  Hosmer  to  observe  that  some  con- 
tributions toward  the  progress  of  human  freedom  have  been  made  by 
peoples  whose  native  tongue  is  not  English,  and  a  recognition  of  their 
services  would  be  becoming,  even  if  it  were  not  appreciated. 

H.  L.  Osgood. 

La  R^publique  AmMcaine :  Etats-Unis,    By  Auguste  Carlier. 
Paris,  Guillaumin  &  Cie,  1890.  —  4  vols.,  588,  619,  597,  652  pp. 

This  is  a  posthumous  work.  The  author  passed  from  earth  some 
months  before  its  appearance,  and  it  was,  in  its  last  stages,  conducted 
through  the  press  by  his  friend  Claudio  Jannet,  who  has  prefixed  to 
the  work  a  short  biographical  sketch  of  the  author.  What  von  Hoist 
and  Bryce  have  done  for  German  and  English  readers  of  American 
public  law  and  political  science,  M.  Carlier  has  accomplished  for  French 
readers.  This  is  certainly  a  moderate  statement,  since  his  work  is  the 
most  comprehensive  and  exhaustive  one  in  any  language  upon  the  public 
law  and  political  institutions  of  the  United  States.  M.  Carlier  has, 
indeed,  neither  the  historical  genius  of  von  Hoist  nor  the  political  genius 
of  Bryce,  but  he  possesses  fair  talents  in  both  spheres. 

His  first  volume  is  devoted  to  the  history  of  the  formation  of  the 
colonies,  the  War  of  Independence  and  the  Confederation.  He  seems 
to  have  drawn  his  information  in  regard  to  these  subjects  chiefly  from 
Bancroft,  Hildreth  and  Palfrey.  I  must  say,  however,  that  I  regard  his 
view  of  the  relationship  of  the  colonies  to  the  motherland  and  of  the 
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causes  of  their  separation  from  the  motherland  as  much  more  scientific, 
statesmanlike  and  lawyerlike  than  theirs.  He  never  loses  sight  of  the 
fact  that  the  colonies  were  constitutionally  and  legally  only  local  govern- 
ments, created  by  and  subject  to  the  English  home  government ;  and  he 
finds  the  causes  of  the  revolution  not  so  much  in  an  exaggerated  sense 
of  grievances  as  in  the  natural  reasons  of  geographical  separation  and 
ethnological  divergencies.  About  the  only  things  which  I  find  to  criti- 
cize in  this  part  of  his  work  are  his  undue  praise  of  the  religious  liberality 
of  the  Catholic  proprietors  of  Maryland  —  where  the  religious  toleration 
was  rather  that  of  Protestant  subjects  towards  a  Catholic  lord  than  that 
of  a  Catholic  lord  towards  Protestant  subjects  —  and  his  lack  of  appre- 
ciation of  the  Rhode  Island  idea  of  toleration.  He  considers  the 
followers  of  Williams  to  have  been  irreligious  rather  than  tolerant. 

The  second  volume  is  devoted  chiefly  to  the  formation  of  the  consti- 
tution of  1787  and  the  organization  of  the  United  States  government 
under  it.  This  volume  contains  also  a  very  interesting  study  of  our 
ethnological  status.  In  his  treatment  of  the  origin  of  the  Union  the 
author  proceeds  from  the  states-rights  point  of  view.  He  regards 
the  United  States  as  central  government  only.  He  simply  reiterates  the 
ante-bellum  doctrine  of  our  political  science  and  public  law,  and  certainly 
makes  no  advance  in  the  theory  of  our  system  over  that  taught  by  Kent 
and  Story.    This  is  the  most  unsatisfactory  part  of  the  whole  work. 

The  third  and  fourth  volumes  contain  an  exhaustive  treatment  of  some 
subjects  not  dealt  with  so  minutely  by  any  of  our  own  commentators 
upon  our  public  law.  Nearly  the  whole  of  the  third  volume  is  devoted 
to  the  commonwealth  and  local  governments.  Upon  these  subjects  the 
author  has  manifested  an  extraordinary  appreciation  of  our  present 
conditions  and  relations.  He  regards  the  commonwealths  no  longer 
as  local  governments.  He  treats  only  of  the  municipalities  under  this 
title.  He  regards  the  commonwealth  as  a  sort  of  middle  instance 
between  the  general  government  and  the  municipalities.  He  docs  not 
go  to  the  point  of  making  the  commonwealths  parts  of  the  general 
government,  but  he  has  evidently,  unconsciously  to  himself,  struck  out 
upon  this  line.  His  states-rights  view  of  the  origin  of  the  Union  has 
preserved  him  against  following  this  line  of  thought  to  its  logical  goal. 

About  one-third  of  the  fourth  volume  is  devoted  to  the  judicial 
s)rsteras  of  the  Union  and  the  commonwealths,  and  the  remainder  to  the 
Indian  relations.  It  is  in  regard  to  this  last  topic  that  the  author  places 
us  under  greatest  obligations.  I  do  not  recall  any  book  in  our  own 
literature  which  presents  so  clearly,  accurately  and  succinctly  the  car- 
dinal points  of  this  great  subject.  He  deals  with  it  not  only  legally, 
but  also  from  the  standpoints  of  history  and  sociology. 

J.  W.  Burgess. 
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Makers  of  America :  General  Oglethorpe,  By  Henry  Bruce. 
297  pp.  —  George  Calvert  and  Cecilius  Calvert^  Barons  Baltimore. 
By  William  Hand  Browne.  181  pp.  —  Alexander  Hamilton,  By 
William  Graham  Sumner,  LL.D.  281  pp. —  New  York,  Dodd, 
Mead  &  Co.,  1890. 

The  number  of  biographical  series  now  in  process  of  publication 
suggests  the  thought  that  the  supply  may  be  found  to  exceed  the 
demand.  The  reader  who  tries  to  keep  abreast  of  the  rapidly  growing 
literature  on  the  subject  of  American  history  finds  a  great  deal  of 
wearisome  repetition,  and  wishes  that  some  co-operative  plan  might  be 
devised  by  which  enlargement  of  the  realm  of  knowledge  should  be 
secured  with  greater  economy  of  effort. 

The  first  of  these  volumes  does  not  call  for  special  mention.  The 
reason  is  to  be  found  in  the  character  of  the  subject  rather  than  in  the 
method  of  treatment  adopted  by  the  authors.  General  Oglethorpe 
enjoyed  in  his  time  a  great  reputation  and  did  an  important  work, 
but  his  life  presents  few  materials  worthy  of  special  study.  Mr.  Bruce 
has  written  an  entertaining  biography  of  the  founder  of  Georgia,  but  in 
order  to  do  so  he  has  been  forced  to  fill  his  book  with  accounts  of  the 
men  whom  Oglethorpe  knew.  He  has  given  few  details  concerning 
the  founding  of  the  colony  or  the  wars  which  Oglethorpe  carried  on  with 
the  Spaniards. 

The  founders  of  Maryland  afford  little  better  material  for  the  art 
of  the  biographer  than  does  the  colonizer  of  Georgia.  All  that  was  of 
peculiar  interest  in  the  careers  of  the  first  Barons  Baltimore  was  con- 
nected with  the  settlement  and  early  history  of  Maryland.  The  historian 
of  the  state  and  editor  of  its  Archives  has  brought  together  within  brief 
space  the  substance  of  what  is  known  about  the  Calverts  and  their  work 
of  colonization.  The  most  important  part  of  his  book  is  the  discussion 
of  the  policy  adopted  in  the  colony  concerning  religion.  His  conclu- 
sion is  that  under  the  Proprietors  "  all  forms  of  Christianity  were  allowed, 
all  Christians  stood  on  an  equal  footing,  and  all  churches,  chapels  and 
ministers  were  supported  by  voluntary  contributions."  A  clear  account 
is  given  of  the  disturbances  caused  by  the  Puritans  during  the  period  of 
the  Commonwealth.  Maryland's  case  against  Claiborne  and  Virginia  is 
set  in  its  proper  light. 

Alexander  Hamilton  played  his  part  upon  a  larger  stage  than  did 
Oglethorpe  and  the  Calverts,  and  occupies  a  far  higher  place  among  the 
makers  of  America.  Professor  Sumner  has  not  written  a  biography  of 
Hamilton  or  a  political  history  of  his  times.  Instead,  he  has  under- 
taken to  show  "  how  and  in  what  sense  "  he  was  "  one  of  the  makers 
of  this  American  state."     The  result  is  a  study  in  which  the  author 
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appears  at  his  best.  The  treatment  is  clear,  forcible  and  suggestive. 
In  the  first  seven  chapters  of  the  book  the  salient  features  of  American 
public  life  between  1 765  and  1 780  are  described.  This  is  done  under 
the  general  heads  of  trade,  taxation,  persecution  of  Tories,  commercial 
war,  Continental  currency,  tyranny  of  committees  and  factions  in  Con- 
gress, and  lack  of  discipline  in  the  army.  To  my  knowledge  no  author 
has  made  such  havoc  among  the  idols  of  American  patriotism  as  Pro- 
fessor Sumner  has  made  in  this  book.  Here  for  the  first  time  we  have 
something  like  an  adequate  statement  of  the  demoralization  which 
existed  in  the  colonies  at  the  time  of  the  revolt,  and  which  continued 
long  afterward.  While  admitting  the  necessity  of  the  revolt  and  its 
commanding  importance  as  an  historical  event,  the  author  wholly  dis- 
cards the  theory  on  which  it  was  made.  He  throws  aside  the  discus- 
sions which  led  up  to  it  "as  really  unprofitable  and  useless."  He 
declares  that  childishness  was  at  that  time  the  leading  American  trait. 
The  tendency  in  each  department  of  government  was  toward  confusion 
and  anarchy. 

How  did  Hamilton  stand  related  to  this  condition  of  public  affairs  ? 
He,  according  to  the  writer,  was  the  man  "  who  most  clearly  perceived 
the  faults  and  needs  of  the  country  in  civil  administration,  union,  army 
and  finance."  He  attempted  "  to  introduce  energy  into  the  administra- 
tion, discipline  into  the  army,  cgfhesion  into  the  union,  punctuality  into 
the  finances."  But  he  pushed  his  reforms  "  faster  and  farther  than  the 
temper  of  the  people  for  the  time  being  would  permit,"  and  therefore 
made  shipwreck  of  his  own  political  career,  while  his  reforms  provoked 
a  popular  revolt  which  resulted  in  their  partial  overthrow.  These  con- 
siderations furnish  "  the  clew  to  the  career  of  Alexander  Hamilton." 

In  the  opinion  of  the  author,  "  the  continuity  of  the  Union  was  always 
in  question  "  until  after  the  second  war  with  England.  Hamilton  was 
the  leader  in  enforcing  the  idea  of  union  long  before  the  reality  existed. 
This  lay  at  the  bottom  of  his  plan  for  the  assumption  of  the  state  debts, 
and  furnished  a  motive  for  all  his  more  important  political  acts. 

As  was  to  be  expected,  Professor  Sumner  criticizes  unfavorably  Ham- 
ilton's economic  views,  and  holds  that  his  services  as  a  financier  have 
been  overestimated.  It  does  not  appear  that  Hamilton  had  read  very 
much  upon  the  subject  of  finance.  His  Report  on  the  Bank  is  found 
to  contain  "  the  most  \'icious  fallacies  with  regard  to  money  and  bank- 
ing." Though  his  Report  on  the  Mint  was  at  the  time  a  work  of  high 
merit,  it  cannot  be  said,  in  the  opinion  of  the  writer,  to  furnish  argu- 
ments of  value  to  the  bimetallist  of  the  present  day.  In  his  Report  on 
Manufactures  Hamilton  borrowed  "  the  traditions  of  the  colonial  sys- 
tem," and  thus  "  helped  to  turn  the  current  of  American  opinion  against 
what,  according  to  all  the  logic  of  the  American  situation,  it  ought 
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to  have  been."  The  opinion  is  expressed,  that  the  best  series  of  papers 
Hamilton  ever  wrote  were  those  in  which  he  expounded  the  Jay  treaty. 
Full  allowance  is  made  for  the  hasty,  overbearing  conduct  of  Hamil- 
ton, and  for  his  unscrupulous  partisanship.  But  though  he  and  his 
party  failed,  it  was  because  their  political  measures  were  in  advance  of 
the  times.  The  people  were  not  sufficiently  disciplined  to  tolerate  them. 
Still  every  step  of  progress  which  the  nation  has  since  made  has  been 
toward  the  ideal  which  the  Federalists  tried  to  realize.  The  Civil  War 
has  fully  justified  their  view  of  what  was  possible.  H   L   O 

The  History  of  Federal  and  State  Aid  to  Higher  Education  in 
the  United  States.  By  Frank  W.  Blackmar,  Ph.D.  Washington, 
Government  Printing  Office,  1890.  —  8vo,  xx,  323  pp. 

This  work,  which  is  published  by  the  national  bureau  of  education  a& 
No.  161  of  the  Circulars  of  Information,  and  which  is  at  the  same  time 
No.  9  of  Prof.  Herbert  B.  Adams*s  series  of  "  Contributions  to  American 
Educational  History,"  contains  an  historical  resume  of  all  that  has  been 
done  both  by  our  national  and  by  our  state  governments  in  the  way  of 
aiding  our  institutions  of  higher  education.  As  the  author  begins  in  his 
treatment  with  the  earliest  colonial  days  and  includes  among  institutions 
of  higher  education  all  such  as  style  themselves  "  colleges  "  or  "  univer- 
sities," together  with  schools  for  purely  agricultural  or  technical  instruc- 
tion, his  monograph  is  very  comprehensive. 

The  first  twenty  pages  of  the  work  are  devoted  to  a  discussion  of  the 
general  policy  of  the  states  (and  colonies)  regarding  schools  of  superior 
instruction,  with  especial  reference  to  their  exemption  from  taxation ; 
to  quotations  from  the  opinions  of  our  early  statesmen  on  educational 
matters;  and  to  a  selection  of  (favorable)  opinions  concerning  the 
much-vexed  question  of  a  "national  university."  The  next  twenty 
pages  give  an  account  of  the  early  federal  land-grants,  of  the  distribution 
of  the  surplus  of  1836,  of  the  land-grant  of  1862  and  other  special  land- 
grants,  of  the  academies  at  West  Point  and  Annapolis,  of  the  several 
libraries  and  museums  under  federal  patronage  at  Washington,  and  of 
the  bureau  of  education.  The  remainder  of  the  work  treats  in  detail 
of  the  aid  given  by  the  individual  states  to  institutions  of  higher  educa- 
tion, and  of  the  various  policies  which  they  have  followed  in  their  several 
solutions  of  the  educational  problem. 

The  first  two  chapters  of  the  book  are  the  least  valuable,  and  contain 
little  that  cannot  be  found  in  previous  government  reports.  The  subse- 
quent chapters  (dealing  with  the  separate  states)  give  a  carefully  col- 
lected and  well  stated  summary  of  facts  and  figures,  and  have  evidently 

been  compiled  with  much  care.  „,  ^   tx 

^  W1LI.ARD  C.  Humphreys. 
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Ireland  under  the  Tudors.  By  Richard  Bagwell,  M.A.  Vol- 
ume III.  London  and  New  York,  Longmans,  Green  &  Co.,  1890.  — 
vii,  502  pp. 

A  History  of  England  in  the  Eighteenth  Century,  By  William 
Edward  Hartpole  Lecky.  Volumes  VII  and  VIII.  New  York,  D. 
Appleton  &  Co.,  1890.  —  xvi,  465,  xv,  650  pp. 

In  his  third  volume  Mr.  Bagwell  completes  the  work  of  which  the  first 
two  volumes  were  published  in  1885.  With  the  introductory  chapters 
on  Ireland  prior  to  the  Tudor  period,  he  covers  the  history  of  that  un- 
happy island  during  the  whole  time  of  Enghsh  interest  in  it  down  to 
the  death  of  Elizabeth.  As  a  clear,  concise  and  colorless  collection  of 
the  facts  involved  in  that  history,  his  work  may  be  considered  valuable. 
His  information  is  drawn  almost  exclusively  from  state  papers,  private 
manuscripts  and  contemporary  annals,  and  may  be  depended  upon, 
therefore,  for  a  high  degree  of  accuracy.  The  author  shows  himself  a 
faithful  and  industrious  student  of  the  sources  of  history,  but  it  is  hardly 
possible  to  award  him  the  meed  of  a  gifted  historian.  In  protracted 
research  among  the  annals  of  the  sixteenth  century,  he  has  absorbed 
their  spirit  as  well  as  their  facts,  and  his  narrative  therefore  is  painfully 
dry.  Not  a  page  of  picturesque  description,  scarcely  a  paragraph  of 
philosophic  reflection,  relieves  the  tedious  monotony  of  the  chronicler's 
record.  Mr.  Bagwell's  volumes  may  be  recommended  as  an  excellent 
antidote  for  the  fascinating  romance  of  Mr.  Froude  which  is  some- 
times called  Irish  history. 

If  Mr.  Bagwell  has  put  in  final  array  the  facts  of  the  Tudor  regime 
in  Ireland,  Lecky's  great  work  has  certainly  done  the  same  for  the 
history  of  that  kingdom  in  the  eighteenth  century.  It  is  the  full  and 
impartial  exposition  of  the  inner  springs  of  political  action  that  dis- 
tinguishes history  from  annals ;  and  this  is  the  particular  characteristic 
of  Mr.  Lecky's  writings.  In  contrast  with  Bagwell,  he  is  philosophic ; 
in  contrast  with  Froude,  he  is  impartial.  The  two  volumes  now  pub- 
lished complete  his  work.  They  are  devoted  entirely  to  Ireland  and 
cover  the  period  from  1793  to  1802.  These  nine  years  were  momentous 
in  the  history  of  Ireland's  relations  with  England.  The  complex  forces 
set  in  action  chiefly  by  the  French  Revolution  resulted  in  the  insurrection 
of  1 798  and  the  Act  of  Union.  Controversy  has  raged  with  peculiar 
violence  about  each  of  these  events,  and  not  only  the  scientific  disen- 
tanglement of  conflicting  records,  but  also  the  personal  judgment  of  the 
historian  on  the  interpretation  of  the  facts  as  attained  has  been  looked 
forward  to  with  profound  interest.  It  was  well  known  that  Mr.  Lecky's 
opinion  on  the  present  questions  of  Irish  politics  would  tend  to  make 
difficult  an  attitude  of  strict  impartiality  on  events  so  closely  connected 
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with  modern  issues.  The  volumes  show  that  while  the  difficulty  was  a 
great  one,  it  has  been  successfully  overcome.  Not  that  there  is  no  indi- 
cation of  dislike  for  present  Irish  leaders  and  their  policy  and  purpose. 
Such  indications,  whether  by  direct  expression  or  indirect  allusion,  are 
abundant.  But  they  are  not  allowed  to  affect  the  narrative ;  they  are 
by  way  of  parenthesis  and  disconnected  comment  and  are  not  inextri- 
cably blended  in  the  fabric  of  the  history.  Mr.  Lecky  believes  that  the 
Irish  leaders  of  to-day  and  their  cause  are  alike  hopelessly  bad ;  but  he 
never  himself  lapses  nor  allows  his  readers  to  lapse  into  the  fallacy  of 
concluding  therefrom  that  the  Irish  leaders  of  a  century  ago  and  their 
cause  were  hopelessly  bad.  The  effort  necessary  to  be  impartial  is 
obvious,  and  his  success  is  all  the  more  creditable. 

In  the  latest  volumes  he  pursues,  even  more  closely  than  before,  his 
chosen  method  of  illustrating  in  the  fullest  possible  way  both  sides  of 
every  question  upon  which  controversy  has  arisen.  The  extraordinary 
facilities  which  he  has  had  for  this  purpose  and  the  untiring  diligence 
with  which  he  has  explored  the  great  accumulations  of  documents  opened 
to  his  study  have  made  his  volumes  the  repositories  of  immense  stores 
of  information  which  might  have  remained  forever  inaccessible  to  less 
favored  students  of  Irish  affairs.  His  practice  of  incorporating  in  his 
text  copious  excerpts  from  the  original  authorities  is  one  which  will  gain 
the  enthusiastic  gratitude  of  thinking  readers,  however  well  founded  may 
be  his  apology  for  derogating  from  the  "  symmetry  and  artistic  charm  " 
of  the  work. 

The  first  important  subject  of  controversy  discussed  in  these  volumes 
is  the  Fitzwilliam  episode  —  the  recall  in  1 795  of  a  viceroy  appointed 
under  a  pretty  clearly  determined  policy  of  liberality  to  the  Catholics, 
and  an  abrupt  disavowal  of  that  policy.  Mr.  Lecky's  judgment,  after 
an  exhaustive  review  of  all  that  can  be  said  on  each  side  of  the  subject, 
coincides  with  that  of  the  contemporary  Whigs  and  of  the  Irish  writers 
most  hostile  to  England.  Ireland,  he  thinks,  was  on  a  fair  way  to  rela- 
tive peace  and  prosperity  and  to  becoming  an  element  of  strength  to 
the  empire. 

But  from  the  day  when  Pitt  recalled  Lord  Fitzwilliam  the  course  of  her  his- 
tory was  changed.  Intense  and  growing  hatred  of  England,  revived  religious 
and  class  animosities,  a  savage  rebellion  savagely  repressed,  a  legislative  union 
prematurely  and  corruptly  carried,  mark  the  closing  years  of  the  eighteenth 
century ;  and  after  ninety  years  of  direct  British  government,  the  condition 
of  Ireland  is  universally  recognized  as  the  chief  scandal  and  the  chief  weak- 
ness of  the  empire.     [VIII,  98.] 

The  exceedingly  complicated  play  of  influences  and  interests  leading 
up  to  the  insurrection  of  1 798  is  most  admirably  analyzed.  Here  also 
the  line  of  the  author's  criticism  follows  the  old  Whig  sentiment,  and  is 
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in  general  extremely  unfavorable  to  the  policy  of  the  Protestant  oligarchy 
headed  by  Fitzgibbon,  which  has  found  in  Froude  its  only  prominent 
panegyrist. 

In  the  eighth  volume,  pages  265-500,  Mr.  Lecky  has  given  us  by  far 
the  best  history  yet  written  of  the  process  by  which  the  union  of  the 
two  kingdoms  was  achieved.  However  divergent  views  have  been  as  to 
the  desirability  of  the  union,  there  has  never  been  much  difference  of 
opinion  as  to  the  character  of  the  means  employed  by  the  government 
to  bring  it  about.  Dr.  Ingram*s  recently  acquired  and  published  con- 
viction (see  Political  Soence  Quarterly,  II,  684)  that  the  measure 
was  carried  "  by  fair  and  constitutional  means,"  "  free  from  any  taint  of 
corruption,"  and  that  it  "was  accompanied  with  the  hearty  assent  and 
concurrence  ".  of  the  people,  is  not  shared  by  Mr.  Lecky.  Though  he 
gives  due  consideration  to  the  very  weighty  reasons  that  might  have 
made  union  absolutely  necessary  at  the  time,  he  does  not  think  that 
the  conditions  actually  existent  justified  Pitt's  policy. 

The  measure  was  an  English  one,  introduced  prematurely  before  it  had 
been  demanded  by  any  section  of  Irish  opinion,  carried  without  a  dissolution 
and  by  gross  corruption,  in  opposition  to  the  majority  of  the  free  constitu- 
encies and  to  the  great  preponderance  of  the  unbribed  intellect  of  Ireland. 
Under  such  conditions  it  was  scarcely  lively  to  prove  successful.    [VIII,  496.] 

The  conditions  of  its  success  Mr.  Lecky  believes  to  have  been  in  the 
accomplishment  of  the  three  measures  which  he  shows  were  connected 
with  it  —  Catholic  emancipation,  commutation  of  tithes  and  payment  of 
the  Catholic  priests.  He  considers  Pitt*s  failure  to  force  Catholic  relief, 
after  the  pledge  practically  given,  a  serious  stain  on  that  minister's 
character. 

The  continued  disaffection  of  Ireland  was  much  less  due  to  the  union  or  to 
the  means  by  which  the  union  was  carried,  than  to  the  shipwreck  of  the  great 
measures  of  conciliation  which  ought  to  have  accompanied  it  and  which  were 
intended  to  be  its  immediate  consequence.     [VIII,  536.] 

Mr.  Lecky's  concluding  reflections  on  the  political  and  social  condi- 
tion of  Ireland  since  1800,  like  the  casual  allusions  scattered  through 
the  body  of  his  work,  are  suggestive,  but  very  pessimistic.  He  has  no 
liking  for  democracy  and  least  of  all  for  Irish  Catholic  democracy. 
Though  manifestly  in  sympathy  with  the  party  of  Grattan  which  was 
seeking  popular  reforms  a  century  ago,  he  entertains  no  suspicion  that 
his  views  on  modem  questions  may  be  inconsistent  with  that  sympathy. 
It  never  occurs  to  him  that  relatively  to  the  general  progress  of  social 
development,  which  has  certainly  affected  Ireland  as  well  as  other 
lands,  he  himself  may  be  standing  now  where   Fitzgibbon  stood  in 

'790-  Wm.  a.  Dunning. 
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A  Legislative  Handbook.     By  Ashton  R.  Willard.      Boston 
and  New  York,  Hurd  &  Houghton,  1890.  —  8vo,  281  pp. 

This  book  meets  and  satisfies  a  real  want, — a  want  which  is  now 
rapidly  becoming  an  absohite  necessity,  as  the  number  of  legislators 
without  legal  training  is  largely  increasing  throughout  the  country. 
The  object  of  the  book  is  to  teach  how  to  draw  up,  pass  and  pro- 
mulgate legislative  acts.  It  is  the  best  handbook  of  American  law  that 
has  yet  appeared  upon  this  subject.  The»  author  has  evidently  had  a 
good  deal  of  practical  training  in  the  matter.  The  most  valuable  chap- 
ter in  the  work,  in  my  opinion,  is  the  sixth,  on  "  The  Language  of  Stat- 
utes and  the  Details  of  Form."  This  is  a  matter  of  the  highest  practical 
importance ;  and  the  rules,  directions  and  warnings  here  presented  by 
the  author  would,  if  followed,  certainly  free  our  statute  books  from 
much  ambiguity  and  uncertainty  of  meaning. 

The  chapter  of  the  book  least  satisfactory  to  the  publicist  is  the  fifth, 
on  "  Law-making  by  Resolution."  The  author  enumerates  with  great 
care  and  exactness  the  things  which  are  ordinarily  passed  by  American 
legislatures  through  the  form  of  bills  on  the  one  side  and  through  that 
of  resolutions  on  the  other,  and  he  gives  a  technical  distinction  between 
a  bill  and  a  resolution;  but  he  does  not  seem  able  to  arrive  at  any 
scientific  distinction  between  the  two.  This  is  indeed  a  very  confusing 
subject,  one  which  continually  puzzles  both  publicists  and  legislators. 
Perhaps  the  author  would  find  aid  in  this  direction  when  preparing  the 
future  editions  of  his  work,  by  the  study  of  Jellinek's  invaluable  mono- 
graph,  Gesetz  und  Verordnung.  ^  ^^  ^^^^^ 


Inter-State  Extradition.     By  John  G.  Hawley.     Detroit,  John 
G.  Hawley,  1890. —  i6mo,  xv,  172  pp. 

Although  interstate  extradition  is  as  old  as  the  constitution,  and 
therefore  much  older  than  international  extradition  as  known  to  the 
United  States  and  England,  it  is  still  rife  with  uncertainties  and  con- 
tradictions. This  is  due  to  two  causes :  first,  the  constitution  declares 
that  a  person  shall  be  delivered  up  if  charged  with  "  treason,  felony  or 
other  crime,"  without  giving  a  precise  criterion  by  which  all  offences 
can  be  tested;  and  secondly.  Congress  has  never  prescribed  with 
sufficient  fulness  the  way  this  article  should  be  carried  out.  On  the 
other  hand,  international  extradition  is  governed  in  nearly  all  cases  by 
treaty  stipulations  in  which  the  extraditable  offences  are  particularly 
named  and  the  methods  of  procedure  carefully  set  down. 

This  modest  little  volume  is  worthy  our  notice  here  mainly  for  two 
reasons :   ( i )  it  is  a  brief  but  very  pithy  and  clear  exposition  of  inter- 
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state  extradition  both  in  theory  and  in  practice;  (2)  the  conclusions 
drawn  from  this  exposition  are  put  into  such  shape  as  to  encourage 
needed  legislation  and  unvarying  practice. 

Much  has  been  written  on  the  topics  treated  in  this  work;  but  I 
know  of  no  volume  or  article  which  will  give  to  the  student  so  clear  an 
idea  of  this  subject,  and  to  public  functionaries  who  are  connected  with 
interstate  extradition  so  ready  a  guide  to  the  performance  of  their  duties 
as  Mr.  Hawley's.  Not  even  the  rural  state  officers  in  any  of  the  southern 
and  western  states  can  make  a  mistake  in  regard  to  the  subject  if  this 
little  manual  be  consulted  and  its  blank  forms  filled  out. 

The  author's  brief  arguments,  together  with  the  recommendations  of 
the  Interstate  Extradition  Conference  of  1887,  show  how  the  procedure 
might  be  made  uniform  and  positive.  The  theory  has  often  been  main- 
tained that  a  governor  could  exercise  his  discretion  in  reply  to  a 
demand  for  extradition,  as  Seward  did  in  the  controversy  with  Virginia. 
The  author  avers  that  the  governor  on  whom  a  demand  is  made  does 
not  act  in  his  usual  capacity,  but  as  "  a  federal  agency  acting  ministe- 
rially " ;  and  that  to  do  away  entirely  with  the  question  of  discretion. 
Congress  might  pass  a  law  making  it  the  duty  of  some  other  official  to 
make  the  delivery.  This  is  one  of  Mr.  Hawley's  most  striking  proposi- 
tions for  the  accomplishment  of  the  desired  uniformity. 

Frederic  Bancroft. 

Das  Staatsrccht  des  Deutschen  Reichs,  Von  Dr.  Paul  Laband. 
Zweite  umgearbeitete  Aufiage.  Vol.  II.  Parts  i  and  2.  Freiberg 
i.  B.,  Akademische  Verlagsbuchhandlung  von  J.  C.  B.  Mohr  (Paul 
Siebeck),  1890. 

In  Volume  III,  page  123,  of  the  PoLmcAL  Science  Quarterly,  I 
reviewed  at  considerable  length  the  first  volume  of  this  great  work. 
The  second  volume  maintains  the  same  degree  of  excellence  as  the 
first,  but  I  do  not  find  it  necessary  to  notice  it  so  minutely  or  so 
extensively.  In  the  first  volume  the  author  wrote  both  as  publicist  and 
as  jurist.  In  tjiat  volume  he  discussed  the  way  in  which  the  North 
German  Confederation  and  the  German  Empire  came  into  existence ; 
the  relations  of  the  empire  to  the  several  states,  and  the  question  of 
sovereignty ;  the  method  of  amending  the  constitution  and  of  deter- 
mining whether  or  not  proposed  changes  of  law  involve  a  change 
of  the  constitution.  In  the  present  volume,  on  the  other  hand,  the 
field  covered  is  wholly  juristic.  According  to  my  estimate  of  the 
author's  intellectual  bent  and  genius,  he  is  far  more  jurist  than  publicist. 
Naturally  then  we  shall  find  much  less  to  criticize  in  this  volume  than 
in  the  former. 
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His  subjects  in  this  volume  are  the  administrative,  judicial  and  military 
systems  of  the  empire.  The  accuracy  and  the  fulness  of  his  treatment 
of  these  subjects  are  most  satisfying  to  the  student  of  Germany's  public 
law.  By  no  other  author  has  the  judicial  system  been  presented  with  so 
much  clearness  and  method.  Dr.  Laband  announces  at  the  outset  that 
he  will  deal  with  this  topic  from  the  standpoint  of  public  law  rather  than 
from  that  of  procedure.  Upon  every  point  but  one,  he  meets  and  fulfils 
our  highest  expectations.  That  one,  however,  is  to  the  American  student 
of  public  law  the  most  important  of  all,  z'/"s.,  the  power  of  the  courts  to 
pass  upon  the  constitutionality  of  imperial  legislative  acts.  He  does 
not  even  so  much  as  mention  this  question  in  this  volume.  He  does, 
indeed,  discuss  it  briefly  in  Volume  I,  and  pronounces  against  such  a 
power  in  the  courts ;  but  the  scientific  student  of  constitutional  law  is 
disappointed  not  only  with  his  conclusions  there,  but  with  the  lack  of 
completeness  which  makes  itself  felt  by  the  omission  of  this  most  capital 
question  in  the  division  devoted  specifically  to  the  treatment  of  the 
judicial  system. 

The  second  part  of  Volume  II  is  no  less  interesting  to  the  students  of 
public  law  than  the  first  part.  Its  subject  is  the  military  system  of  the 
empire.  There  is  perhaps  no  institution  of  the  civilized  world  so  little 
understood  and  appreciated  by  the  mass  of  our  countrymen  as  the 
German  army.  A  great  German  professor  once  said  to  me :  "  Our  army 
is  not  simply  the  organized  power  of  the  state ;  it  is  also  a  great  school, 
nay  our  greatest  school  for  the  masses,  of  intellectual  culture,  morals, 
politeness  and  patriotism."  It  is  true  that  Dr.  Laband  views  the  military 
organization  whoHy  from  the  legal  and  administrative  standpoints.  It 
would,  of  course,  be  foreign  to  his  general  subject  to  treat  it  as  a  social 
institution.  I  would  venture  to  affirm,  however,  that  it  will  be  a  great 
matter  of  surprise  to  the  majority  of  American  readers  to  find  how 
completely  the  German  military  system  is  regulated  by  law,  and  how 
moderate  are  the  powers  of  the  Emperor  over  the  army  in  times  of 
peace.  In  fact.  Dr.  Laband  affirms  that  there  is  no  imperial  army,  but 
only  contingents  of  the  several  commonwealths  of  the  empire  (page  501). 
If  I  have  any  criticism  at  all  to  make  upon  his  most  clear,  complete  and 
logical  treatment  of  this  subject,  it  is  that  it  appears  to  me  to  proceed 
from  what- we  would  call  here  an  excessively  states-rights  view  of  the 
constitution. 

These  two  parts  of  Volume  II  are  to  be  followed  by  a  third  part  upon 
the  financial  system  of  the  empire.  We  shall  look  for  its  appearance 
with  great  interest  and  can  scarcely  be  disappointed  in  our  anticipations 
of  its  importance.  T  W  R 
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Untersuchungen  iiber  das  Kapital,  seine  Nattir  und  Funktion, 
Ein  Beitrag  zur  Analyse  und  Kritik  der  Volkswirthschaft.  Von  Otto 
WriTELSHOFER.  Tubingen,  Verlag  der  H.  Laupp'schen  Buchhand- 
lung,  1890.  —  262  pp. 

Any  theory  of  the  distribution  of  wealth  that  begins  by  divorcing  that 
process  from  production  is  foreordained  to  go  astray.  Conceive  of  the 
wealth  of  the  world  at  a  particular  instant  as  a  heap  of  miscellaneous 
things  brought  together  by  one  set  of  forces  and  about  to  be  appor- 
tioned among  countless  claimants  by  a  wholly  different  set  of  forces, 
and  you  preclude  from  the  outset  the  possibility  of  a  successful  termi- 
nation of  an  inquiry  into  the  nature  of  the  dividing  process. 

According  to  the  author  of  this  volume,  what  a  man  gets  out  of  the 
social  store  is  independent  of  what  he  puts  into  it.  The  cause  of  this 
is  the  existence  of  "  subjective  capital."  A  main  object  of  the  work, 
as  announced  in  the  preface,  is  to  clear  the  field  of  difficulties  that 
have  arisen  in  consequence  of  a  confusing  of  this  capital  with  that 
which  is  objectively  regarded.  The  objective  capital  consists  of  "  fore- 
products"  such  as  machines,  buildings,  raw  materials,  etc,^  in  them- 
selves considered,  and  without  regard  to  their  ownership.  If  these 
identical  things  be  considered  as  constituent  parts  of  some  man's  prop- 
erty they  become  subjective  capital ;  and  in  this  relation  they  are  always 
referred  to  in  terms  of  their  money  value,  since  it  is  only  the  value  of 
the  things  that  can  constitute  a  definite  fraction  of  a  man's  estate. 

The  active  agents  in  production  and  distribution  are  the  laborer  and 
the  capitalist-entrepreneur ;  and  modem  industry  involves  the  exploita- 
tion of  the  laborer  by  the  entrepreneur,  who  owns  some  of  the  subjective 
capital  and  manages  all  of  it.  The  gains  of  this  dual  personality  come 
through  buying  and  selling,  and  depend  on  the  terms  that  he  can  make 
in  his  various  bargains.  What  he  buys  is  fore-products  and  labor,  and 
what  he  sells  is  products ;  the  difference  between  the  amounts  paid  and 
those  received  he  pockets.  The  value  coming  to  him  is  not  of  his  own 
creating ;  in  so  far  as  the  man  works  and  aids  in  bringing  the  products 
into  existence  he  is  a  wage  earner,  and  what  comes  to  him  in  this 
capacity  is  no  part  of  his  profit  as  a  capitalist- entrepreneur.  The  labor 
of  management  is«merged  with  other  labor,  and  its  reward  is  honestly 
acquired.  The  profit  maker  is  a  bargainer  par  excellence,  and  creates 
his  profit,  if  at  all,  only  in  the  sense  of  controlling  the  terms  of  his  pur- 
chases and  sales.  If  he  can  make  labor  accept  a  small  sum  and  compel 
consumers  to  pay  a  relatively  large  one,  he  can,  as  it  were,  force  a 
mercantile  margin  of  gain  into  existence. 

The  entrepreneur  holds  the  strategic  position  in  bargaining  with  work- 
men ;  and  here  lies  the  central  evil  of  the  system.     Yet  the  effect  of 
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the  mercantile  relation  that  classes  sustain  to  each  other  shows  itself  in 
a  very  general  way  throughout  society.  Each  industrial  class  is  inter- 
ested, not  in  making  the  income  of  society  as  a  whole  as  large  as  possi- 
ble, but  in  dividing  the  income,  whatever  it  may  be,  on  terms  favorable 
to  itself.  Good  terms  can  often  be  had  by  curtailing  production  and 
lessening  the  general  income  of  society. 

The  work  abounds  in  acute  analysis  and  states  truths  that  need  to 
receive  attention.  Its  fundamental  weakness  lies  in  the  assumption  that 
natural  or  competitive  distribution  is  distinct  from  production,  and  that 
the  making  of  unnatural  bargains  is  a  part  of  it.  The  work  attributes 
too  easily  to  the  capitalist-entrepreneur  his  power  of  extortion. 

J.  B.  Clark. 

Die  Franzdsische  Revolution  und  die  Sociale  Bewegung,  Von 
Dr.  EuGEN  Jaeger.  Erster  Band :  Frankreich  am  Vorabende  der 
Revolution  von  ijSg.  Berlin,  Puttkammer  and  Mlihlbrecht,  1890.  — 
xviii,  S47  pp. 

The  first  volume  of  Dr.  Jaeger's  History  of  the  Social  Movement  and 
Socialism  in  France  appeared  thirteen  years  ago,  and  was  immediately 
recognized  as  an  important  and  original  as  well  as  a  scholarly  work. 
The  volume  now  published,  though  issued  as  the  first  of  that  part  which 
is  to  portray  and  interpret  the  revolution  of  1 789,  is  the  second  in  the 
complete  work.  The  purpose  at  the  bottom  of  the  whole  undertaking 
is  to  set  forth  in  the  light  of  the  latest  knowledge  and  the  ripest  thought 
that  historical  development  of  modem  social  unrest  which  was  so 
strongly  emphasized  by  Lassalle  in  TTie  Workingman's  Programme.  But 
nothing  could  be  more  different  in  spirit  from  Lassalle's  survey  of  social 
history  than  this  work  of  Dr.  Jaeger's.  His  standpoint,  as  defined  by 
himself,  is  the  Christian  social.  He  regards  the  freedom  of  the  church 
as  the  moral  basis  of  state  and  society.  He  believes  in  monarchy  by 
divine  right,  if  it  be  tempered  by  a  strong  and  authoritative  popular 
representation.  He  can  revere  the  nobility  so  long  as  it  is  true  to  a 
high  mission.  At  the  same  time,  with  all  these  conservative  convictions, 
he  can  honor  the  third  and  fourth  estates  and  wish  them  to  be  worthy 
to  play  an  important  part  in  the  social  order.  Aftef  such  a  confession 
of  faith,  the  reader  knows  about  what  to  expect.  With  no  desire  to  see 
old  institutions  subverted,  and  with  an  evident  fondness  for  what  he 
would  call  the  Christian-German  polity  of  the  middle  ages,  he  desires 
to  see  human  relations  pervaded  throughout  by  Christian  love  and 
principle.  In  this  sense  his  sympathies  are  strongly  on  the  side  of 
social  reform.  Whatever  one  may  think  of  the  logic  of  this  position,  it 
is  not  unpleasant  in  these  days  of  destructive  criticism  to  follow  nn 
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author  thus  loyal  to  the  old  standards,  when,  like  Dr.  Jaeger's,  his 
candor  and  historical  fidelity  are  beyond  question. 

The  first  volume  traced  the  social  movement  from  the  beginning  of 
French  civilization  down  to  the  revolutionary  period.  In  the  one 
before  us  we  see  France  on  the  eve  of  the  revolution  itself.  The 
social  standpoint  in  historical  study  is  more  familiar  now  than  it  was 
thirteen  years  ago,  and  not  a  little  has  been  done  of  late  toward  clear- 
ing up  the  enigma  of  the  French  revolution  by  studying  it  in  connection 
with  the  development  of  socialistic  thought.  The  volume  has  there- 
fore not  quite  the  freshness  and  not  at  all  the  novelty  it  would  have  had, 
could  it  have  immediately  followed  its  predecessor.  It  does  not  need 
these  qualities,  however,  to  secure  the  favorable  regard  of  scholars.  Its 
merits  are  in  the  scientific  validity  of  its  method  and  the  thoroughness 
with  which  its  distinctive  line  of  interpretation  is  worked  out.  Of  the 
six  books  into  which  it  is  divided,  the  first,  on  the  political,  social  and 
economic  state  of  France  at  the  end  of  the  eighteenth  century,  has  lost 
most  by  delay.  It  is  nevertheless  an  admirable  summary.  In  the 
second  book,  on  the  general  character  of  the  great  intellectual  move- 
ment {Aufkldrungs-Bcwegung)  of  the  eighteenth  century,  we  find  our 
author's  succinct  philosophy  of  history.  The  new  ideas  were  liberal- 
ism and  socialism,  which,  in  Dr.  Jaeger's  view,  have  been  from  the  first 
co-ordinate  and  inseparable,  and  will  continue  to  be  so  until  both  shall 
disappear  in  a  return  to  a  Christian  social  order.  Fundamentally, 
liberalism  and  socialism  are  a  revolt  against  the  religious,  social  and 
economic  principles  of  the  middle  ages,  and  their  necessary  outcome  is 
a  social  disintegration  that  results  in  a  conflict  of  class  interests  and  a 
degradation  of  the  family.  Formerly,  the  family  was  founded  in  religion, 
duty,  labor  and  frugality,  and  it  was  rich  in  children.  The  family  of 
to-day,  almost  childless,  is  materialistic.  But  in  their  political  aspects 
liberalism  and  socialism  were  a  revolt  also  against  the  princely  absolutism 
that  had  overthrown  the  primitive  "  Christian-German  "  right  of  the 
people  and  estates  to  participate  in  government.  They  have  had,  there- 
fore, the  great  historical  function  of  breaking  absolutist  bonds ;  but  in 
den>ing  the  divine  right  of  kings  and  asserting  the  sovereignty  of  the 
people,  they  have  gone  too  far.  Naturally  and  inevitably,  therefore, 
liberalism  and  socialism  have  become  "feindliche  Brlider";  one,  the 
cult  of  the  propertied  classes,  the  other,  identifying  law-making  power 
with  a  numerical  majority  of  propertyless  workingmen. 

The  two  following  books,  on  liberalism  and  its  forerunner  (Montes- 
quieu) and  socialism  and  its  forerunner  (Rousseau),  carry  out  this 
thought  with  great  ingenuity,  and  are  crowded  with  most  interesting 
personal  judgments,  skilfiil  tracings  of  germinal  ideas  through  devious 
channels  of  individual  thought  and  influence,  and  suggestions  of  eigh- 
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teenth  century  sources  of  much  of  our  latest  literature  of  discontent ; 
as  in  the  discussion  on  the  relation  of  Henry  George  to  the  Physiocrats. 
The  last  two  books  deal  respectively  with  the  deficit  and  consequent 
financial  experiments,  and  with  the  elections  for  the  States-General.  An 
American  student,  rejecting  Dr.  Jaeger's  political  philosophy,  cannot  feel 
that  his  pages  are  colorless  or  that  they  present  the  whole  case,  but  he 
will  admit  that  they  contain  a  great  deal  of  sober,  if  unpalatable,  truth, 
that  cannot  be  lightly  brushed  aside.  The  book  is  without  biblio- 
graphical references,  but  a  special  volume  containing  these  is  promised 

F.  H.  GiDDINGS. 


Die  Grundziige  der  Theorie  der  Statistik,  Von  Harold  Wes- 
TERGAARD,  Profsssor  an  der  Universitiit  zu  Kopenhagen.  Jena,  Verlag 
von  Gustav  Fischer,  1890.  —  8vo,  286  pp. 

All  persons  interested  in  the  thorough  study  of  statistics  as  a  science 
will  welcome  this  clear  and  vigorous  book.  The  first  part  is  highly 
mathematical,  but  even  the  ordinary  reader  will  be  able  to  understand 
the  general  application  of  the  theory  of  probabilities  to  social  statistics. 
As  von  Mayr  has  remarked  before,  the  irregularities  in  statistics  are  as 
instructive  as  the  regularities  and  in  many  cases  even  more  so.  If  we 
find,  for  instance,  a  greater  death-rate  in  one  year  than  in  another,  we 
are  led  to  seek  its  cause  in  an  epidemic  or  a  war  or  economic  distress. 
The  question  is,  how  great  must  the  variation  be,  in  order  to  justify  us 
in  seeking  a  special  reason  for  the  variation.  A  slight  increase  or  decrease 
of  the  death-rate  may  be  due  to  accidental  causes  (chance),  just  as  in 
tossing  a  penny  a  thousand  times  the  number  of  heads  may  be  slightly 
above  or  below  500.  If  we  can  calculate  the  probability  of  this  varia- 
tion (mean  error),  then  we  can  determine  whether  unusual  causes  have 
been  at  work.  The  author  carries  out  this  investigation  in  many  direc- 
tions and  with  interesting  results. 

The  second  part  of  the  book  consists  of  keen  and  searching  analysis 
of  statistical  methods  applied  to  population,  economic  and  social  statis- 
tics.   The  author  declares  it  to  be 

not  so  much  the  duty  of  the  statistician  to  open  new  fields  as  it  is  to  free 
the  present  domain  from  dilettanteism,  and  to  correct  the  many  errors  which 
the  untrained  statisticians  have  spread  abroad.  After  this  work  has  been 
accomplished,  it  will  be  time  to  undertake  new  voyages  of  discovery.  Even 
mortality  statistics,  cultivated  as  they  have  been  for  two  centuries,  will  scarcely 
escape  the  need  of  such  critical  treatment,  not  to  speak  of  the  step-child  of 
statistical  science,  economic  statistics,  and  that  child  of  sorrow  (Schmergens-- 
kind),  moral  statistics.     [Page  138.] 
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After  such  a  declaration  it  is  not  surprising  to  find  the  author  saymg 
that  statistics  can  never  decide  the  question  of  the  freedom  of  the 
will  The  "  mean  error  "  will  always  allow  for  individual  freedom.  The 
so-called  moral  statistics  must  be  handled  with  great  care.  We  have 
statistics  of  murders,  but  not  of  murderous  intents  or  desires ;  of  church 
membership,  but  not  of  real  religious  disposition.  The  recent  attempts 
of  Italian  anthropologists  (Lombroso,  et  al,)  to  make  crime  an  outcome 
of  physiological  condition  (i.e.  the  criminal  irresponsible)  are  shown  to 
rest  on  inadequate  statistical  foundations.^  I  wonder  what  Westergaard 
would  say  of  some  recent  economic  statistics  in  this  country  in  regard 
to  the  distribution  of  wealth.  RMS 

Allgemeines  Statistisches  Archiv.  Edited  by  Dr.  Georg  von 
Mayr.  Year  1890;  Half-volume  I.  Ttibingen,  Verlag  der  H. 
Laupp'schen  Buchhandlung,  1890.  —  8vo,  415  pp. 

Dr.  von  Mayr  was  for  many  years  head  of  the  Bavarian  bureau  of  sta- 
tistics and  professor  in  the  University  at  Munich.  He  afterwards  entered 
the  imperial  service  and  was  engaged  in  reorganizing  the  finances  of 
Alsace-Lorraine,  with  headquarters  at  Strasburg.  He  is  well  and  favor- 
ably known  through  his  writings  and  especially  through  his  little  book  on 
vital  statistics,  Die  GesetzmcLssigkcit  im  Gesellschaftskben,  He  brings, 
therefore,  to  the  work  of  editing  a  special  journal  of  statistical  science 
experience  as  a  practical  statistician,  administrator,  teacher  and  writer. 

The  new  journal  is  not  in  any  sense  a  popular  one.  It  is  intended 
for  the  statistician,  the  administrator  and  the  student  of  social  science. 
It  will  be  a  repertory  of  thorough  studies  by  specialists  of  the  various 
questions  connected  with  statistical  method  and  research.  The  Ameri- 
can professor  of  political  economy  and  social  science  will  often  turn  to 
its  pages  for  information,  and  it  would  be  well  if  the  practical  statistician 
and  administrator  could  find  time  to  do  the  same. 

A  brief  notice  of  the  principal  articles  in  this  first  half- volume  will  be 
useful  as  indicating  the  range  of  topics  and  the  character  of  the  writers 
to  be  expected  in  the  Archiv^  and  may  serve  to  attract  the  attention  of 
some  who  would  otherwise  be  incUned  to  pass  it  by  as  only  one  more 
German  technical  journal.  The  introductory  essay  by  Dr.  von  Inama- 
Stemegg,  Professor  in  the  Vienna  University  and  Chief  of  the  Austrian 
Central  Statistical  Commission,  is  on  "  Instruction  in  Statistics."  It  traces 
the  history  of  theoretical  statistics,  and  describes  the  position  statistics 
occupy  in  the  universities  and  higher  technical  schools  and  also  in  the 
middle  and  lower  schools  of  Europe.     There  are  regular  courses  in 

*  Lombroso  gives  statistics  of  50  criminals  of  whom  one  per  cent  were  flat-headed ! 
Westergaard,  page  281. 
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statistics  at  pretty  much  all  the  German  and  Austrian  universities  \  and 
in  Italy  of  late  years  the  study  of  statistics  has  been  introduced  into 
both  the  universities  and  the  commercial  and  technical  schools.  In 
many  cases  statistics  form  part  of  the  state  examination  for  entrance 
into  the  civil  service.  In  the  middle  and  lower  schools  of  Europe  statis- 
tics are  not  taught  directly  as  a  separate  science,  but  indirectly,  in  connec- 
tion with  physical  and  commercial  geography,  political  and  social  history, 
etc.  The  second  article,  by  Dr.  von  Mayr  himself,  treats  of  "  Statistics 
and  the  Administration,"  and  gives  many  wise  hints  regarding  the  proper 
method  of  collecting  statistics  and  of  interesting  the  ordinary  servants 
of  the  administration  in  their  collection.  Three  other  articles,  on  the 
"  Element  of  Time  in  Statistics,"  the  "  Latest  Methods  of  Collecting 
Statistics  of  Population "  and  "  Agricultural  Statistics,"  are  more  tech- 
nical in  their  nature,  but  they  are  exhaustive  and  scientific,  and  really 
essential  to  any  one  who  pretends  either  to  collect  or  to  criticize 
those  kinds  of  statistics.  Of  more  general  interest  is  Dr.  Hausraann's 
"  Statistics  of  German  Universities,"  which  seeks  to  analyze  and  explain 
the  recent  enormous  increase  in  the  number  of  students  (in  1876-77 
there  were  17,464 ;  in  1888,  29,190  students)  ;  and  Dr.  Bruchner's  "  De- 
velopment of  Urban  Population  in  Germany."  Students  of  penology 
and  general  sociology  will  find  the  "Introduction  to  Criminal  Sta- 
tistics,", by  Professor  von  Scheel,  who  is  also  attached  to  the  German 
imperial  bureau  of  statistics,  extremely  lucid  and  helpful,  if  they  desire 
to  know  just  what  these  much-abused  criminal  statistics  show  and  what 
they  do  not  and  cannot  be  made  to  show.  Professor  von  Klaufmann's 
conscientious  struggle  with  the  "  State  and  Local  Finances  of  the  United 
States  "  is  unsuccessful,  partly  from  the  inherent  difficulties  of  the  subject 
and  partly  because  he  has  used  old  and  imperfect  sources  •  of  informa- 
tion. Dr.  Seligman's  Finance  Statistics  of  the  American  Common- 
wealths would  have  helped  him  out  of  many  of  his  difficulties  if  he  had 
been  acquainted  with  it,  and  a  few  months'  delay  would  have  given  him 
the  figures  from  the  census  of  1 890  instead  of  those  ten  years  old.  A 
hundred  and  fifty  pages  of  book  reviews,  the  annotated  law  for  taking 
the  German  census  of  December  i,  1890,  and  a  list  of  all  the  statistical 
bureaus  in  Germany,  complete  this  monument  of  German  industry. 

I  have  enumerated  at  some  length  the  contents  of  this  first  number 
of  the  Archiv  in  order  to  introduce  it  to  the  American  scholar  and 
publicist.  For  some  years  in  our  historical  and  economic  writing  we 
have  been  much  indebted  to  the  Germans  for  both  method  and  mate- 
rial. What  the  Germans  sow  we  have  the  good  fortune  to  reap.  May 
the  German  influence  make  itself  felt  in  the  deeper  and  more  scientific 
treatment  of  those  statistical  problems  lying  at  the  basis  of  so  many  of 
our  social  questions  !  Richmond  Mayo  SMrra. 
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Esame  storico-critico  di  Economisti  e  Dottrine  Economidie  del 
Sccolo  XVIII  e  prima  meta  del  XIX.  Raccolta  delle  Prefazione 
dettati  dal  Professore  Francesco  Ferrara  alia  i*  e  2*  serie  della 
Biblioteca  degli  Economisti.  Torino,  Unione  Tipographico,  1889- 
1890.  —  3  vols,  large  8vo,  vi,  692,  717,  667  pp. 

Italy  has  long  had  what  other  countries,  and  especially  the  English- 
speaking  nations,  have  wofuUy  lacked — an  extensive  and  admirable  set 
of  translations  of  the  most  important  economic  works  of  foreign  authors. 
The  twenty-six  volumes  of  the  first  and  second  series  of  this  "  Library 
of  Economists"  contain  the  chief  English,  French  and  Germa,p  pro- 
ductions down  to  the  middle  of  this  century.  The  prefaces  of  the 
learned  editor,  Professor  Ferrara,  attracted  great  attention  at  the  time 
of  their  first  appearance,  and  they  have  now  been  reprinted  so  as  to  be 
accessible  to  those  who  do  not  care  to  purchase  the  translations  them- 
selves. The  editor  of  the  later  volumes  of  the  third  series  has  brought 
them  down  to  date.  These  prefaces  contain  not  alone  full  biographical 
and  bibliographical  accounts,  but  also  acute  and  sometimes  exhaustive 
criticisms  of  the  author  under  discussion.  Re-united  in  this  shape,  they 
form  what  is  virtually  a  critical  history  of  economic  theory.  The  first  two 
of  the  bulky  volumes  which  have  already  appeared  deal  with  the  Physi- 
ocrats, Adam  Smith,  the  early  Italian  economists,  Storch,  Lauderdale, 
Malthus,  Senior,  Bentham,  the  two  Mills,  Sismondi,  Say,  Destutt  de  Tracy, 
Chalmers,  Rossi,  Chevalier,  Peshine  Smith,  Ricardo,  Bastiat,  McCuUoch 
and  Carey.  Professor  Ferrara  is  a  judicious  eclectic,  and  surprisingly 
free  from  the  bias  in  favor  of  his  countrymen  which  we  .occasionally  find 
in  Italian  authors.  Compare  e.g,  the  brave  words  (I,  366)  on  the  Italian 
economists  of  the  eighteenth  century.  The  only  fault  that  I  can  find 
with  his  work  is  the  leniency  and  even  exaggerated  enthusiasm  shown 
for  the  views  of  Carey.  But  even  Ferrara  was  not  able  to  digest  his 
arguments  for  protection. 

The  third  volume  contains  disquisitions,  historical  and  theoretical,  on 
the  chief  topics  of  economic  science.  Among  them  are  agriculture  and 
the  division  of  labor,  theory  of  prices,  theory  of  crises,  money  and  its 
substitutes,  and  credit.  All  these  questions  are  treated  mainly  from  the 
standpoint  of  the  history  of  economic  theory.  A  fourth  volume  is  to 
complete  the  investigation. 

Although  many  of  the  chapters  were  written  several  decades  ago,  the 
student  of  the  history  of  economic  theory  will  have  to  reckon  with  Fer- 
rara*s  volumes.  In  many  respects  they  present  points  of  view  which 
have  been  almost  entirely  neglected  in  the  recognized  histories  of  the 

^^^°"-  E.  R.  A.  S. 
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Report  of  the  Special  Committee  on  Taxation,  Boston  Executive 
Business  Association.     Boston,  Mudge  &  Son,  1889.  —  8vo,  32  pp. 

Report  of  the  Special  Tax  Conwiission  of  Maine  appointed  under 
resolve  of  the  Legislature  approved  March  8,  i88g.  Augusta,  1890. 
—  8vo,  192  pp. 

Memorandum  of  a  System  of  Taxation  submitted  to  •  tJie  Com- 
tnittee  for  the  Revision  of  the  Ra^enue  Laws  of  Pennsylvania.  By 
John  A.  Wright,  member  of  the  commission.  Harrisburg,  1890. — 
8vo,  33  pp. 

Report  of  the  Revenue  Commission  appoi?itcd  by  the  Act  of  the 
Legislature  of  Pennsylvania  May  2/,  i88g,  Philadelphia,  1890. — 
8vo,  198  pp. 

Signs  of  discontent  with  our  system  of  state  and  local  taxation  are 
multiplying.  The  four  most  important  ofRcial  results  of  the  last  fifteen 
months  lie  before  me. 

The  report  of  the  committee  of  the  Boston  Executive  Business 
Association  was  written  by  Mr.  Jonathan  A.  Lane.  It  is  notable  for 
its  moderate  and  common-sense  views,  and  its  clear  discussion  of  some 
of  the  pending  problems.  The  chief  recommendations  of  the  report 
are  the  complete  exemption  of  personalty  from  local  taxation  and  the 
main  reliance  for  local  revenue  on  realty ;  but  on  the  other  hand  a  state 
tax,  either  on  incomes  or  on  personal  property,  a  collateral  inheritance 
tax,  a  direct  succession  tax  on  personal  property,  and  the  development 
of  municipal  control  over,  or  management  of,  economic  monopolies  on 
the  principle  that  "  we  believe  in  the  people  more  than  we  do  in  the 
corporations."  About  the  only  criticism  that  can  be  made  on  the 
report  is  that  it  gives  practically  a  wrong  impression  of  the  results  of 
the  mortgage-exemption  tax  law ;  for,  as  Mr.  Thomas  Hill,  the  chairman 
of  the  Boston  assessors,  has  shown,  the  main  benefit  has  accrued  not 
to  the  mortgagors,  but  to  the  mortgagees. 

The  report  of  the  Maine  tax  commission  is  valuable  for  its  facts  as 
to  the  tax  system  in  various  commonwealths.  The  tables  make  no 
pretence  to  completeness,  but  a  digest  of  the  legal  provisions  of  the 
most  important  states  is  given  on  such  subjects  as  the  listing  system, 
equalization,  the  poll  tax,  the  dog  tax,  and  the  taxation  of  railways, 
insurance  companies  and  savings  banks.  Some  of  the  tables,  however, 
are  exceedingly  fragmentary.  The  only  one  that  is  complete  and 
trustworthy  is  that  published  as  an  appendix  concerning  the  tax  on 
insurance  companies. 

As  regards  the  report  itself,  not  much  can  be  said  in  commendation. 
For  instance,  the  commissioners  confess  "  to  having  been  compelled  to 
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acknowledge  the  logical  soundness  of  many  views  advanced  "  by  recent 
economists,  and  yet  they  say  that  these  views  "  are  at  variance  with  the 
conclusions  at  which  we  have  arrived."  Their  excuse  is  that  it  is  "  better 
to  err  upon  the  side  of  conservatism."  The  practical  outcome  of  the 
commissioners'  studies  is  that  the  failure  to  reach  personalty  may  be 
overcome  by  the  plan  of  requiring  sworn  detailed  inventories  of  all 
property.  And  the  proposed  law  contains  provisions  to  this  effect 
which  the  commission  calls  "strong  and  mandatory."  It  is  the  old, 
old  story.  Personalty  escapes;  ergo^  try  to  reach  it  by  more  rigid 
methods.     Of  course  the  result  can  be  foretold. 

The  value  of  the  commission's  ideas  may  be  gauged  by  the  knowl- 
edge displayed  on  the  general  science  of  finance.  Thus  on  page  seven 
we  find  the  remarkable  statement  that  the  single  tax  on  land  values  is 
the  system  which  most  European  countries  have  adopted.  When  the 
present  writer  wrote  to  the  commission  for  an  explanation,  the  answer 
was  sent  that  the  commissioners  had  learned  this  fact  from  one  of  his 
own  recent  articles  on  taxation !  This  was  astounding  information. 
Again  on  the  very  next  page  the  commission'  utterly  confounds  the 
single  tax  on  land  values  with  the  tax  on  real  estate,  whose  merit  with 
some  consists  in  the  assumed  fact  that  it  will  be  diffused  throughout  the 
community.  Further,  in  discussing  the  income  tax  (which  they  reject), 
they  repeat  the  old  error  that  to  tax  property  and  the  income  from 
property  is  intolerable,  as  double  taxation.  When  will  our  common- 
wealths learn  to  put  the  solution  of  knotty  questions  of  finance  into  the 
hands  of  experts  instead  of  laymen  ? 

The  report  is  redeemed,  however,  by  some  wise  suggestions.  Thus  in 
regard  to  the  taxation  of  mortgages,  it  accepts  in  a  large  degree  the  con- 
tention of  the  present  writer,  and  quotes  (page  47)  an  entire  paragraph, 
which  it  erroneously  credits  to  Amasa  Walker.  The  practical  conclusion 
is  the  recommendation  of  the  Massachusetts  system,  namely,  to  regard 
the  mortgage  as  real  estate  and  divide  the  tax  between  mortgagor  and 
mortgagee.  But  the  commission  seems  to  be  ignorant  of  the  provisions 
of  the  California  and  Oregon  laws,  which  avoid  many  of  the  practical 
evils  of  the  Massachusetts  system. 

In  regard  to  new  taxes,  the  commission  proposes  the  collateral  inheri- 
tance tax,  a  tax  on  all  private  and  special  acts  passed  by  the  legislature 
and  an  extension  of  the  corporation  taxes.  The  changes  in  the  proposed 
bill  as  to  corporations  are  as  follows :  (i)  All  insurance  companies  are 
taxed  two  per  cent  on  gross  receipts  less  certain  deductions.  The  tax  on 
the  surplus  funds  of  domestic  life  insurance  companies  is  increased  from 
one-half  to  three-fourths  of  one  per  cent.  The  reciprocal  act  is  retained. 
Unlicensed  insurance  companies,  the  so-called  mills- mutual  or  factory 
companies,  are  subjected  to  the  same  license  fees  as  other  companies. 
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(2)  The  only  change  as  to  raikoads  is  that  the  limitation  of  the  gradu- 
ated gross-receipts  tax  to  three  and  one-fourth  per  cent  is  abolished,  the 
rate  increasing  one-fourth  of  one  per  cent  with  every  ^750  of  gross 
receipts  per  mile.  (3)  Savings  banks  are  taxed  from  one-half  of  one 
to  one  per  cent  on  their  deposits  and  accumulations.  (4)  A  so-called 
"  corporate  franchise  "  tax  of  one-tenth  of  one  per  cent  upon  the  capital 
stock  at  par  is  imposed  on  all  corporations  not  already  subject  to  an 
annual  state  tax,  except  manufacturing,  mining,  quarrying,  gas,  water, 
light  and  heat  companies. 

It  will  be  seen  that  the  Maine  commission  simply  recommends  an  ex- 
tension of  the  present  system,  and  that  the  only  important  changes  are 
the  rigid  listing  system,  the  collateral  inheritance  tax  and  the  corporate 
franchise  tax.    The  proposed  bill  bids  fair  to  be  adopted. 

Of  far  more  importance  are  the  papers  contained  in  the  recent  Penn- 
sylvania report.  Pennsylvania  is  the  only  state  in  the  Union  which  has 
seriously  grappled  with  the  problem  of  reaching  the  abilities  of  those 
that  receive  a  revenue  from  other  elements  besides  real  estate.  The 
great  revenue  laws  of  1879,  1885  and  1889  have  put  her  easily  into  the 
front  rank  of  our  commonwealths.  Yet  just  because  so  much  progress 
has  been  made,  the  demand  for  further  reform  is  stronger  in  Pennsylvania 
than  anywhere  else. 

The  commission  of  eight  members  was  unable  to  agree.  We  find  in 
consequence  four  separate  reports,  of  very  unequal  value.  The  majority 
report,  signed  by  five  members,  is  by  all  means  the  weakest,  as  it  is  the 
shortest  —  only  eight  pages.  As  there  is  exceedingly  little  prospect  of 
this  report  being  adopted  in  such  a  progressive  state  as  Pennsylvania, 
we  may  pass  it  by  with  scant  notice.  The  main  point  of  the  majority, 
who  disclaim  any  attempt  to  change  the  system  of  state  taxation,  is  to 
improve  the  local  tax  system  by  compelling  every  person  to  answer  a 
list  of  interrogatories  as  to  the  personal  property  owned  by  him,  and  to 
provide  for  the  publication  of  all  details  on  the  principle  that  "  fraud  and 
injustice  can  live  in  a  healthy  moral  atmosphere  only  so  long  as  it  [jiV] 
remains  concealed."  All  moneys  and  credits  are  made  taxable  and 
every  obligation  or  evidence  of  debt  that  is  not  returned  in  the  assess- 
ment list  shall  be  uncollectible  by  suit,  and  all  interest  earned  shall  be 
forfeited.  In  other  words,  the  majority  would  institute  a  system  by  the- 
side  of  which  the  most  inquisitorial  income  tax  ever  known  would  be 
a  mere  plaything.  To  suppose  that  Pennsylvania  will  ever  take  such  a 
retrograde  step  is  to  insult  the  judgment  of  her  legislators.  Furthermore 
all  transportation  and  "  transmission  "  companies  are  to  be  made  liable 
to  local  taxation  in  the  following  manner :  the  average  value  per  mile  of 
the  entire  property  shall  be  ascertained,  and  each  county  shall  lay  a  tax 
of  four  mills  on  this  average  value  multiplied  by  the  mileage  in  the  county. 
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Of  course  this  plan  is  most  crude  ;  for  the  large  cities  or  towns  in  which 
the  property  or  terminals  are  of  immense  value  would  get  no  more 
revenue  than  the  little  villages  or  hamlets.  Average  value  according 
to  mileage  is  an  absolutely  illogical  and  inequitable  basis  for  local 
taxation,  because  some  localities  will  get  far  more  and  some  far  less 
than  their  just  share.  In  short,  there  is  scarcely  a  recommendation  in 
the  majority  report  which  does  not  fly  in  the  face  of  all  experience  and 
contradict  the  teachings  of  sound  finance. 

As  a  result  the  three  minority  reports  all  savagely  attack  the  majority 
report.  The  auditor-general,  Mr.  McCamant,  brings  in  a  bill  of  his 
own,  the  main  feature  of  which  is  the  relief  of  local  taxation  at  the 
expense  of  state  revenue.  He  proposes  that  the  commonwealth  treas- 
ury assume  a  further  share  of  the  expenses  of  local  government,  or  that 
it  relinquish  to  the  counties  some  more  of  its  surplus  revenues,  and 
furthermore  that  local  taxes  be  imposed  on  moneyed  capital,  capital 
invested  in  business,  shares  of  stock  in  corporations  and  gross  earnings 
of  private  bankers  and  brokers.  He  anticipates  a  revenue  of  $3,500,000 
from  these  local  taxes.  Mr.  Albert  S.  BoUes  approves  of  the  income 
tax  project  to  be  mentioned  in  a  moment.  His  report  is  especially 
noteworthy  for  the  few  words  he  has  to  say  on  the  tendency  towards 
inequality  as  the  result  of  the  incidence  of  the  property  tax.  He  main- 
tains that  the  chief  revenue  of  the  state  should  be  from  railroads,  and 
that  most  of  the  other  objects  of  taxation  should  be  surrendered  to  the 
counties. 

By  all  means  the  chief  part  of  the  report,  both  in  quantity  and  quality, 
consists  in  the  three  papers  by  John  A.  Wright,  one  of  which  has  been 
republished  separately  as  a  Memorandum  of  a  System  of  Taxation, 
These  papers  constitute  what  is  really  the  first  comprehensive  plan 
ever  submitted  to  the  American  public  for  an  adjustment  of  the  whole 
system  of  state  and  local  taxation.  They  deserve  our  careful  atten- 
tion. 

As  regards  state  taxation,  Mr.  Wright  lays  down  twelve  principles,  all 
of  which  may  be  summed  up  in  the  words :  an  universal  income  tax, 
without  deduction  for  debt,  without  exemptions,  without  differences  of 
rate,  applied  to  individuals  and  firms  as  well  as  to  private  corporations. 
He  shows  that  Pennsylvania  practically  has  indirect  income  taxes  already 
in  the  mercantile  license  taxes  and  the  occupation  taxes,  and  direct  par- 
tial income  taxes  on  bankers,  brokers  and  certain  corporations.  What 
he  desires  is  an  extension  and  consolidation  of  this  system.  His 
plan  is  that  the  state  should  tax  (i)  the  net  income  of  all  corpora- 
tions, with  a  few  exceptions,  (2)  the  amount  of  sales  of  all  dealers,  firms, 
^^^•>  (3)  ^e  gross  income  of  all  individuals  from  trades,  professions  and 
occupations,  with  provisions  to  prevent  inquisitorial  proceedings.     On 
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the  other  hand  the  local  divisions  should  tax  real  estate,  horses,  mules, 
oxen  and  vehicles,  and  should  levy  certain  licenses. 

There  are  many  striking  points  in  Mr.  Wright's  papers.  His  scathing 
criticisms  of  the  majority  report,  his  appreciation  of  the  injustice  of  the 
property  tax,  his  argument  that  revenue  and  not  property  should  be  the 
basis  of  taxation,  his  proof  that  an  income  tax  is  really  less  inquisitorial 
than  a  property  tax,  his  appreciation  of  some  of  the  difficulties  of  inter- 
state taxation  —  all  these  put  the  three  papers  in  the  very  front  rank  of 
the  literature  on  American  finance.  But  on  the  other  hand  many  criti- 
cisms might  be  made  to  show  that  Mr.  Wright  is  not  acquainted 
with  the  latest  and  best  results  of  science.  Thus  whole  subjects  are 
entirely  ignored  —  such  as  the  question  of  graduated  taxation,  of  the 
distinction  between  permanent  and  precarious  incomes,  and  of  the 
many  problems  of  double  taxation  connected  with  the  income  tax. 
The  subject  is  not  so  simple  as  Mr.  Wright  supposes.  Furthermore 
there  are  many  evidences  of  immature,  or  at  all  events  of  not  sufficiently 
penetrating  thought  —  as  on  the  whole  subject  of  debt  exemption,  where 
the  writer's  conclusions  are  not  at  all  in  accord  with  the  latest  results 
of  science  ;  on  the  subject  of  incidence  of  taxation,  where  the  erroneous 
diffiision  theory  of  Canard  and  Thiers  is  again  dished  up  to  us ;  on  the 
protection  theory  of  taxation  \  on  the  question  of  deductions  from  in- 
come, where  the  conclusions  are  .very  arbitrary.  What  we  need  in  this 
country  is  a  really  scientific  discussion  of  the  income  tax  from  all  its 
sides.  This  Mr.  Wright  has  not  given  us,  probably  because  he  is  unac- 
quainted with  the  theory  and  practice  both  here  and  abroad.  But  with 
all  its  faults,  Mr.  Wright's  report  is  by  far  the  best  official  document 
hitherto  published  in  the  United  States  on  the  subject  of  local  finance. 

Finally,  one  last  word  of  criticism  —  a  word  that  I  hope  will  before 
long  be  expanded  into  a  monograph.  Are  not  the  advocates  of  the 
income  tax  in  this  country  somewhat  too  optimistic  ?  Do  they  reckon 
sufficiently  with  the  unquestioned  opposition  to  its  enforcement,  and  the 
probable  inadequacy  of  its  administration?  Is  it  not  far  better  as  a  piece 
of  practical  policy  to  present  the  alternative  plan  of  what  Mr.  Wright 
himself  calls  indirect  income  taxation?  Such  a  system  has  never  yet 
been  worked  out  in  America.  We  are  all  agreed  in  our  opposition  to 
the  property  tax  and  in  our  desire  to  abolish  the  tax  on  personalty.  We 
are  also  all  agreed  that  the  resulting  burden  on  real  estate  must  be 
diminished.  And  if  there  is  no  immediate  prospect  of  an  adequate 
taxation  of  personal  incomes,  the  question  arises  :  How  can  equality  of 
taxation  be  attained?  To  this  no  answer  has  yet  been  given  in  the 
United  States.  It  is  the  one  problem  with  which  students  of  public 
finance  must  grapple.  In  my  judgment,  at  least,  the  problem  is  not 
insoluble.  E.  R.  A.  S. 
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Waterways  and  Water  Transport  in  Different  Countries  ;  with  a 
description  of  the  Panama,  Suez,  Manchester,  Nicaragua  and  other 
canals.  By  J.  Stephen  Jeans.  New  York  and  London,  E.  and  F. 
N.  Spon,  1890.  —  8vo,  XX,  507  pp. 

Whatever  the  shortcomings  of  Mr.  Jeans's  books,  he  generally  succeeds 
in  making  them  interesting;  and  this  is  no  exception.  He  writes  on  a 
subject  where  the  public  desires  information.  He  has  collected  within 
the  limits  of  a  single  volume  what  previously  had  to  be  sought  in  half  a 
dozen  different  works,  some  of  them  not  easily  accessible.  He  first 
describes  the  navigable  rivers,  canals  and  projected  canals  of  Great 
Britain ;  then  those  of  France,  Germany  and  other  parts  of  Europe,  and 
lastly  those  of  America  and  India.  Next,  he  takes  up  the  history  of  ship 
canals ;  and  finally  he  discusses  the  conditions  of  the  working  of  differ- 
ent waterways  and  their  bearing  upon  the  transportation  problem.  The 
information  is  not  quite  so  well  digested  as  one  could  wish ;  matters  of 
present  importance  receive  in  some  instances  no  larger  space  than  those 
of  past  history.  Nor  is  the  arrangement  such  as  to  conduce  to  the  clear- 
est discussion  of  the  various  problems.  The  chapters  on  "  Railways  and 
Canals  "  and  on  the  "  Comparative  Cost  of  Water  and  Land  Transport  " 
precede  that  on  the  character  and  density  of  canal  traffic.  As  a  result 
some  things  have  to  be  said  twice  which  might  as  well  have  been  treated 
all  at  once.  The  whole  matter  of  density  of  traffic  is  looked  at  in  a 
curiously  superficial  way.  Mr.  Jeans  obtains  his  figures,  not  by  dividing 
ton-mileage  by  mileage,  but  by  dividing  tonnage  by  mileage,  which  gives 
an  almost  meaningless  result.  For  instance,  18,000,000  tons  pass  annu- 
ally up  the  Thames.  It  would  be  supposed  therefore  that  the  density 
of  traffic  on  the  Thames  was  18,000,000  tons  a  year.  Not  so,  according 
to  Mr.  Jeans ;  the  Thames  is  18  miles  long  and  therefore  the  density  of 
traffic  is  1,000,000  tons.  When  this  system  comes  to  be  applied  to  the 
canals  of  France,  the  result  is  that  the  shorter  the  canal,  the  greater  the 
apparent  density  of  traffic,  even  when  exactly  the  same  amount  goes 
over  the  long  one  as  over  the  shorter. 

Equally  unsatisfactory  is  the  treatment  of  questions  of  comparative 
economy  of  railroad  and  canal  traffic.  This  is  the  more  disappointing 
because  the  author  understands  perfectly  well  what  factors  enter  into  the 
question.  He  is  not  one  of  those  canal  enthusiasts  who  think  that  it  is 
£air  to  compare  the  operating  expenses  of  a  canal  with  the  total  expense 
of  a  railroad.  He  recognizes  that  speed  is  an  important  element  to  the 
public,  and  that,  other  things  being  equal,  the  public  is  ready  and  ought 
to  be  ready  to  pay  more  for  transportation  by  rail  than  by  water.  But 
when  he  comes  to  compare  the  amounts  actually  paid  or  prospectively 
necessary,  instead  of  a  careful  analysis  of  figures,  we  have  a  perfectly 
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haphazard  collection  of  estimates.  He  quotes,  almost  in  the  same  breath, 
Alderman  Bailey's  speech  at  Manchester,  where  the  charge  for  water 
transportation  is  estimated  at  one-sixtieth  of  a  cent  a  ton-mile,  and 
other  figures  placing  it  at  ten  or  twenty  times  that  amount.  He  cites 
without  censure  a  French  report  in  which  the  whole  treatment  of  the 
subject  is  based  on  the  assumption  that  railroads  cannot  possibly  carry 
coal  at  less  than  a  cent  a  ton- mile.  He  even  goes  so  fer  as  to  estimate 
by  a  curious  process  of  reasoning  that  the  United  States  railroads  receive 
an  average  of  more  than  a  dollar  a  ton  on  all  the  coal  they  carry ;  a  state- 
ment which  many  of  our  railroad  managers  would  be  glad  to  see  substan- 
tiated. The  question  of  relative  economy  of  the  different  methods  of 
transportation  is  one  of  really  great  importance,  and  the  absence  of  any 
thorough  or  scientific  treatment  of  the  evidence  must  detract  greatly 
from  the  value  of  a  book  of  this  kind.  It  will  be  of  use  rather  as  a  pop- 
ular compendium  than  as  a  means  of  infiuencing  public  opinion  on  the 
questions  with  which  it  deals.  ^^^^^^  ^^  ^^^^^ 

Child  Labor,  By  William  F.  Willoughby,  A.B.,  and  Miss 
CiARE  DE  Graffenried.  Publications  of  the  American  Economic 
Association,  Vol.  V,  No.  2.  —  149  pp. 

This  publication  of  the  American  Economic  Association  consists  of 
the  two  essays  on  "Child  Labor"  between  which  was  recently  divided 
the  prize  offered  by  Mrs.  John  Armstrong  Chanler  ( Am^lie  Rives) .  The 
two  differ  widely  in  scope.  Mr.  Willoughby  deals  with  official  returns  of 
national  and  state  labor  bureaus,  the  census  of  1870  and  of  1880  and 
the  reports  of  the  eight  states  that  possess  factory  inspectors.  A  brief 
outline  of  English  legislation  is  given,  with  a  good  tabular  summary  of 
the  present  restrictions  on  child  labor  in  the  twenty-one  American  states 
that  have  any  kind  of  legislation  upon  the  subject.  Unfortunately 
the  paper  had  to  be  written  before  the  returns  of  the  present  census 
could  be  had.  It  is  claimed  by  Colonel  Wright  that  the  census  of  1870 
was  so  defective  that  any  statement  of  an  increase  of  child  labor  based 
on  a  comparison  between  it  and  that  of  1880  must  be  received  with 
great  allowance.  Mr.  Willoughby  frankly  admits  the  lack  of  as  full 
information  as  might  be  desired,  but  shows  that  many  indications  point 
to  a  lamentable  increase  in  the  labor  of  children  between  ten  and  sixteen 
years  of  age  outside  of  a  few  states  like  Massachusetts,  New  Jersey  and 
New  York,  where  factory  legislation  is  fairly  enforced.  In  an  interesting 
chapter  on  the  *'  Political  Economy  of  Child  Labor  "  the  position  is  well 
taken  that  instead  of  simply  preventing  the  work  of  children  under  the 
age  of  fourteen  and  compelling  their  attendance  for  twenty  weeks  in  the 
year  at  school,  which  is  all  that  even  the  most  advanced  states  now 
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attempt,  we  should  be  better  off  in  all  respects  if  we  compelled  all  chil- 
dren under  sixteen  to  attend  school  at  least  thirty  weeks  a  year,  and  gave 
public  relief  to  such  parents  as  would  be  temporarily  pauperized  by  the 
loss  of  their  children's  earnings. 

The  second  paper  is  written  by  Miss  de  Graffenried,  who  claims  that 
"from  personal  observation  in  twenty  states  of  over  100,000  working 
women  and  individual  talks  with  1 2,000,"  she  "  has  become  acquainted 
with  the  forerunning  signs  of  every  form  of  early  death  ascribable  to 
overwork  in  youth."  Her  essay  is  an  interesting  and  really  impressive 
account  of  the  extent  and  evils,  particularly  physical  and  mental,  of 
child  labor  as  it  exists  to-day  in  the  United  States.  The  essay  is 
thus  an  excellent  supplement  to  that  of  Mr.  Willoughby.  It  brings 
out  two  important  points  with  much  force:  (i)  the  extent  to  which 
children  are  kept  out  of  school  and  from  needed  sunlight  and  play 
to  help  parents  at  home ;  and  (2)  the  growth  of  child  labor  in  the 
Southern  factories,  which  threatens  to  furnish  a  plausible  excuse  for  com- 
peting Northern  manufacturers  in  their  resistance  to  a  decrease  of  child 
labor  at  home.  The  extent  to  which  parents,  through  ignorance,  selfish- 
ness and  poverty,  and  the  children  themselves,  through  the  unattractive- 
ness  and  poverty  of  the  public  schools  in  some  states,  favor  and  even 
insist  upon  child  labor,  is  well  demonstrated. 

Taken  together,  these  two  monographs  combine  a  valuable  array  of 
facts  and  deductions  which,  though  not  new  in  most  cases  to  econo- 
mists, will  be  both  new  and  starding  to  the  majority  of  the  reading  public, 
and  will  be  likely  to  aid  materially  the  rising  demand  for  more  effective 
restriction  of  child  labor.  ^^^^^^^  ^^^  ^^^^ 


The  Village  Community.  By  George  Lawrence  Gomme. 
[Contemporary  Science  Series.]  New  York,  Scribner  &  Welford, 
1890. —  299  pp. 

Though  much  has  of  late  been  done  for  the  elucidation  of  the  history 
of  mediaeval  land  tenure,  there  is  much  that  is  still  extremely  obscure. 
^VhLle  it  seems  impossible  to  maintain  that  the  manorial  system  was 
created  out  of  a  free  village  community  during  the  period  between  the 
sbcth  and  eighth  centuries,  there  does  seem  on  the  face  of  it  a  good 
deal  of  difficulty  in  supposing  that  the  remarkable  unity  of  the  village 
group  and  the  complex  arrangements  for  co-tillage  were  the  outcome 
of  miscellaneous  promptings  of  self-interest  on  the  part  of  Roman 
proprietors.  This  being  the  case,  there  is  room  for  good  work  by  one 
who  will  examine  more  minutely  than  has  hitherto  been  attempted  the 
agricultural  system  itself  of  the  middle  ages ;  who  will  find  out  how  far 
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it  was  uniform^  and  compare  it  with  that  of  early  tribal  communities 
and  with  the  practices  of  savage  peoples. 

It  seems  a  pity  that  Mr.  Gomme  has  not  strictly  confined  himself  to 
this  task ;  for  although  he  doe's  give  a  good  deal  of  useful  information 
bearing  upon  this  particular  subject,  —  especially  such  instances  as  that 
of  Aston,  where  there  are  traces  of  the  survival  of  the  "  hide  "  in  manorial 
organization  (pages  1 6 1  ^/ seq.^,  —  he  has  introduced  so  many  alien  topics 
and  is  so  confused  in  the  presentation  of  his  arguments,  that  the  book 
is  one  extremely  difficult  to  use.  The  work  is  apparently  intended  — 
for  even  this  is  not  clear  —  as  an  argument  in  favor  of  the  "  primitive  " 
origin  oi/ree  village  communities ;  and,  if  that  is  so,  at  least  half  of  it  is 
not  to  the  purpose.  No  one  in  England  or  America  who  has  given  the 
slightest  attention  to  the  subject  needs  to  be  informed  that  there  are 
abundant  traces  of  "  co-aration  of  the  waste,"  of  the  open-field  system, 
the  "  primitive  hearthcult "  and  "  archaic  conditions "  as  to  dwelUngs ; 
what  is  necessary  for  the  argument  is  to  put  these  into  some  sort 
of  relation  to  primitive  self-governing  independent  village  groups.  In 
themselves  these  facts  fit  just  as  well  into  an  altogether  different  view 
of  the  matter.  The  more  details  we  can  get  of  all  these  phenomena 
the  better ;  and  Mr.  Gomme's  details  are  interesting  enough ;  but  they 
do  nothing  towards  proving  his  case.  We  should,  moreover,  be  glad  if 
the  information  were  stated  more  exacdy ;  for  not  only  is  Mr.  Gomme 
not  clear,  but  he  lets  his  theories  constantly  come  in  the  way  of  his 
facts.  For  instance,  in  his  first  chapter  he  gives  some  account  of  the 
Fijians,  Dyaks  and  Basutos.  In  some  Fijian  villages,  to  judge  from 
what  he  tells  us,  the  various  famiHes  use  indiscriminately  the  nearest 
cleared  land  they  find  convenient.  But  among  the  Dyaks,  individual 
ownership  is  the  rule ;  and  among  the  Basutos,  "  the  sovereign  chiefs 
assign  to  the  vassals  the  parts  they  are  to  occupy,  and  these  latter 
grant  to  every  father  of  a  family  a  portion  of  the  arable  land  pro- 
portionate to  his  wants  "  ;  (compare  Caesar's  account  of  the  Germans). 
How  these  instances  "  prove  "  the  village  community  to  be  of  primi- 
tive origin  (pages  15,  21  et  passim)  it  would  be  hard  to  say;  yet 
henceforward  this  appears  as  a  fixed  point  in  Mr.  Gomme's  discussion. 

As  far  as  can  be  made  out,  Mr.  Gomme's  main  contention  is  that  the 
later  agricultural  system  of  England  was  based  on  methods  of  occu- 
pation and  cultivation  practised  by  non- Aryan  peoples  in  that  country, 
—  a  cultivation  of  which  he  finds  traces  in  the  "  hill  terraces."  His  only 
argument  in  support  of  this  is  derived  from  certain  supposed  Indian  anal- 
ogies, which  he  describes  at  length.  But  though  the  hill  tribes  of  India 
may  be  "  non-Aryan,"  he  gives  no  tittle  of  evidence  to  show  that  the 
Aryan  inhabitants  of  the  plains  did  indeed  learn  from  them.  This  prop- 
osition of  Mr.  Gomme's,  again,  he  seems  in  some  places  to  regard  as 
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identical  with  another  on  which  he  lays  great  stress,  namely,  that  we 
can  trace  in  mediseval  Britain  "a  tribal  community  with  a  village  of  non- 
Aryan  serfs  under  it"  (pages  137,  293).  But  he  never  tells  us  what 
precisely  he  means  by  this.  If  he  means  by  the  "  village  of  serfs  "  the 
cottars  of  an  English  manor,  he  has  to  meet  these  difficulties  :  that  the 
cottars  of  themselves  did  not  form  a  village,  and  that  the  onerous  con- 
ditions of  labor  services  which  weighed  upon  the  mass  of  the  villeins 
are  hardly  explicable  if  the  villeins  are  the  descendants  of  free  tribes- 
men. If,  on  the  other  hand,  he  uses  the  term  "  village  of  serfs  "  for  the 
group  of  villein  tenants,  he  gives  up  his  case.  W    T    A 

Studien  zur  Entwickdungsgeschichte  des  Familienrechts,  Von 
Dr.  Albert  Hermann  Post,  Richter  am  Landgericht  in  Bremen. 
Schulzesche  Hof-Buchhandlung  (A.  Schwartz),  Oldenburg  and  Leip- 
zig, 1890. —  8vo,  368  pp.  and  register. 

Of  the  writers  who  are  endeavoring  to  establish  an  universal  juris- 
prudence on  a  historical  and  comparative  basis.  Dr.  A.  H.  Post  is  one 
of  the  most  industrious  and  prolific.  He  has  published  not  less  than 
eight  books  and  brochures,  besides  numerous  contributions  to  scientific 
journals.  His  data  of  comparison  are  drawn  from  all  periods  of  history 
and  from  all  parts  of  the  world ;  but  for  the  elucidation  of  problems  in 
early  institutional  development  he  evidently  attaches  most  value  to  the 
usages  of  uncivilized  or  half-civilized  peoples  in  our  own  time.  The 
habits  of  South  Sea  Islanders,  of  American  Indians,  and  of  African 
negroes  are  relied  upon  to  help  us  understand  the  ideas  of  the 
early  Romans  and  of  our  Teutonic  forefathers.  It  may  be  objected, 
that  if  our  knowledge  of  savage  usages  is  becoming  very  ample,  it 
is  not  always  exact;  that  the  legal  historian  is  largely  dependent  for 
his  data  upon  travellers'  tales ;  that  travellers,  unless  themselves  versed 
in  institutional  history,  are  untrained  observers,  who  do  not  know  what 
to  look  for  and  who  often  misinterpret  what  they  see.  It  may  be  further 
objected  that  so  wide  a  range  of  comparison  involves  great  risk  of 
error.  Comparison  of  institutions  is  of  no  value  unless  the  institutions 
compared  belong  to  identical  stages  of  social  development.  Even  then, 
similar  institutions  may  be  the  result  of  very  diverse  conditions,  and 
what  seems  to  be  an  analogy  may  be  only  a  coincidence.  To  be  sure 
of  our  results,  we  must  not  only  have  data  from  various  races  but  we 
must  know  a  great  deal  about  the  civilization  of  each  race.  That  of 
course  is  the  reason  why  many  distinguished  legal  historians  prefer  to 
limit  the  range  of  comparison  for  the  present,  to  the  Aryan  peoples, 
of  whom  we  know  most  and  with  whose  race-psychology  we  are  our- 
selves in  closest  sympathy. 
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It  would  be  unfair  to  imply  that  Dr.  Post  is  unconscious  of  the 
dangers  of  his  method.  He  tells  us  (page  4)  that  what  comparative 
legal  science  has  thus  far  given  us  "  resembles  a  great  heap  of  rubbish. 
Airy  hypotheses  have  been  based  on  relatively  scanty  ethnological 
material."  He  insists  upon  the  necessity  of  starting  with  recognized 
facts,  and  limits  his  task  to  throwing  as  much  light  as  possible  upon  the 
relations  which  we  find  in  certain  well-marked  stages  of  legal  evolution. 
The  gentile  or  clan  organization  of  society  certainly  marks  such  a 
period  ;  and  it  is  to  the  study  of  family  relations  under  the  clan  system 
that  the  present  work  is  mainly  devoted.  Upon  this  subject,  so  much 
treated  in  the  last  few  years,  Dr.  Post  has  given  us  the  best  (and  the 
best  ordered)  collection  of  material  I  have  seen. 

His  results  coincide,  in  many  respects,  with  the  general  trend  of  recent 
theory.  Like  Starcke  (reviewed  in  the  Quarterly  for  June,  1890, 
page  340)  he  affirms  the  tendency  of  the  clan  to  exogenous  marriage ; 
and  his  data  point  clearly  to  the  assumption  that  legal  relationship 
depends  upon  the  custom  of  the  clan.  If  the  wife  remains  in  her  clan, 
her  children  remain  there  also,  and  we  have  "  mother-right."  If  the 
wife  is  taken  into  the  husband's  clan,  we  have  "father-right"  and  agnatic 
relationship.  Dr.  Post  considers  mother-right  the  older  system,  and 
finds  that  it  is  wife-stealing  and  wife-purchase  that  mediate  the  transi- 
tion to  father-right.  "  Parent- right "  {Eiternrecht)  and  the  recognition 
of  relationship  on  both  sides  come  only  with  the  disintegration  of  the  clan. 

It  is  made  very  clear  that  the  first  phase  of  the  modern  family,  as  we 
understand  it,  is  the  appropriation  of  the  wife  by  the  husband.  The 
woman  who  is  stolen  or  bought  is  property,  and  her  children  belong  to 
her  proprietor,  not  as  father  but  as  proprietor.  It  is  not  uncommon,  in 
a  transitional  period  of  evolution,  to  find  that  the  man  who  cannot 
afford  to  pay  for  his  wife  has  no  right  over  her  or  her  children.  They 
remain  in  her  clan.  But  if  he  can  subsequently  buy  her,  or  earn  her 
by  his  labor  (as  Jacob  earned  his  wives),  both  wife  and  children  are 
his.  Even  polyandry  is  based  on  the  property  idea,  for  it  is  regularly 
associated  with  a  community  of  goods  among  the  husbands. 

Polyandry  Dr.  Post  considers  a  sporadic  institution.  Polygamy,  on 
the  other  hand,  is  very  general  in  the  early  stages  of  civilization.  The 
strong  and  the  well-to-do  will  appropriate  many  wives ;  only  the  weaker 
and  poorer  men  will  be  content  with  one. 

Of  many  interesting  matters  discussed  by  Dr.  Post  the  limits  of  this 
review  forbid  notice.  But  I  cannot  forbear,  in  view  of  the  active  con- 
troversy over  the  point,  to  note  that  the  author  indicates  his  adherence  to 
the  theory  of  an  original  clan- ownership  of  land,  which  tends  to  persist, 
he  thinks,  even  when  the  clan  (^Geschlechtsgenossenschaff)  has  become 
a  territorial  organization  (  Gaugenossenschaft) .  Munroe  Smith. 
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The  Economic  Review.  Published  quarterly  for  the  Oxford 
University  Branch  of  tlie  Christian  Social  Union.  Volume  I,  No.  i. 
London,  Percival  &  Co.,  1891.  —  8vo,  149  pp. 

England  evidently  means  to  resume  her  old  place  as  a  leader  in  eco- 
nomic thought.  The  present  year  marks  the  inception  of  two  economic 
quarterlies,  of  which  one,  The  Economic  RevieWy  has  just  appeared.  The 
editorial  programme  tells  us  that  the  review  will  devote  itself  primarily 
to  the  study  of  duty  in  relation  to  social  Ufe,  and  that  it  "  will  therefore 
contain  subjects  dealing  with  economic  morals  from  the  point  of  view 
of  Christian  teachings."  Cavillers  might  object  that  "  duty "  and 
"  Christian  teaching  "  are  not  necessarily  synonymous,  and  that  a  true 
scientific  review  should  not  have  a  Christian  duty  any  more  than  a 
Mohammedan  or  Buddhist  duty.  Practically,  however,  the  new  review  is 
meant  to  emphasize  the  ethical  side  of  economics,  and  especially  of  the 
social  question.  Its  board  of  editors  is  composed  of  three  clergymen, 
and  in  the  list  of  promised  contributors  we  find  the  names  of  twenty- 
three  divines.  Interspersed  in  the  list  we  find,  however,  professed  econ- 
omists like  Professors  Ashley,  Cunningham,  Ely,  Laveleye,  Gide  and  Pan- 
taleoni.     The  review  may  therefore  be  expected  to  interest  both  classes. 

Of  the  six  articles  in  the  first  number  all  but  one  are  by  clergymen. 
Of  these  the  essays  by  Mr.  Cunningham  on  "The  Ethics  of  Money 
Investments,"  and  by  Mr.  Symes  on  "  Some  Economic  Aspects  of  the 
Eight- Hour  Movement"  show,  as  was  of  course  to  be  expected,  a 
thorough  acquaintance  with  economic  science.  Rev.  Dr.  Kauffmann's 
article  on  "  Socialism  in  the  United  States  "  discloses  the  same  sympa- 
thetic criticism  to  which  the  readers  of  his  previous  writings  have  become 
accustomed.  The  Bishop  of  Durham  writes  on  the  rather  threadbare 
topic,  "  The  Educational  Value  of  Co-operation,"  while  the  Rev.  Wilfred 
Richmond  shows  how  Professor  Marshall  recognizes  "  The  Moral  Factor 
in  Economic  Law."  Finally,  Mr.  Ritchie  has  an  interesting  article  on 
"  Locke's  Theory  of  Property." 

The  reviews  are  a  little  disappointing,  and  are  confined  entirely  to 
works  in  the  English  language.  On  the  other  hand,  a  real  want  is  sup- 
plied by  the  interesting  notes  and  memoranda  on  social  topics,  and 
above  all  by  the  department  devoted  to  an  account  of  recent  blue-books 
and  legislation  on  these  questions.  The  English  official  reports  are  a 
mine  of  information,  worked  hitherto  chiefly  by  the  Germans.  TJie 
Economic  Review  can  do  no  better  work  than  to  call  the  attention  of 
Englishmen  themselves  to  this  vast  treasure  house. 

The  editors  of  the  review  modestly  assert  that  they  look  for  instruction 
to  the  Economic  Journal  ^oon  to  be  issued,  but  hold  that  there  is  ample 
room  for  the  two  ventures.  That  they  deserve  to  succeed  in  their  new 
undertaking  goes  without  saying.  E.  R.  A.  S. 
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Le  Monde  Economique  :  R^dacteur  en  chef:  Paul  Beauregard, 
Professeur  d*Economie  Politique  k  Ja  Faculty  de  Droit  de  Paris. 
Paris,  1 89 1. 

For  many  years  the  Economiste  Fran^ais,  edited  by  M.  Paul  Leroy- 
Beaulieu,  has  occupied  a  high  position  as  the  accredited  weekly  organ 
of  the  classical  economists  and  their  business  friends.  This  position 
bids  fair  to  be  seriously  threatened  by  the  appearance  of  the  new 
weekly  under  the  editorship  of  Professor  Beauregard  of  the  Paris  Law 
School.  In  an  opening  article  the  editor  makes  his  excuses  for  the 
journal  and  lays  down  the  principles  which  are  to  pervade  it.  He 
utterly  disclaims  belief  in  the  motto  "  laissez  faire^^  which  he  terms  a 
dangerous,  even  absurd  formula  as  a  practical  guide.  But  he  is  moder- 
ate in  his  opposition.  He  is  a  good  free-trader  and  he  is  not  a  socialist. 
But  he  wishes  his  readers  to  be  kept  abreast  of  the  best  recent  thought 
in  all  languages.  He  maintains  that  the  German,  English,  Austrian  and 
American  economists  have  recently  made  great  progress,  and  that  never- 
theless their  ideas  are  almost  completely  ignored  in  France.  It  is  to  be 
one  of  the  chief  aims  of  this  weekly  to  keep  track  not  only  of  the 
phenomena  of  the  economic  world,  but  also  of  the  progress  of  the 
science  itself.  In  other  words,  it  is  to  be  the  organ  of  no  one  school, 
but  of  all  the  schools. 

The  first  number  ably  redeems  the  promise.  We  find  all  the  usual 
articles  of  a  financial  or  economic  weekly.  But  we  find  other  things  in 
addition,  especially  a  bibliography  which  contains  a  full  list  of  recent 
books  and  articles,  and  in  which  American  publications  play  by  no 
means  a  small  r61e.  Some  of  the  leading  articles  also  are  devoted  to 
accounts  of  foreign  legislation  and  economic  events.  Altogether  the 
new  weekly  makes  an  excellent  impression.  F    T^    A   ^ 
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In  putting  forth  the  Petite  Bibiiotheque  Economique,  Franqaise  et 
Etrangerdy  the  great  house  of  Guillaumin  has  again  earned  the  thanks 
of  the  French  people,  by  affording  them  an  opportunity  to  read  in  com- 
pact form,  and  at  an  insignificant  price,  the  works  of  the  great  econo- 
mists up  to  the  middle  of  this  century.  Of  wider  interest  to  scientists 
in  general  are  the  introductions  prefixed  to  each  volume  by  the  various 
editors,  which  sketch  the  life  of  the  respective  authors,  and  give  in  many 
cases  an  interesting  resume  of  their  work  and  general  position  in  the 
science.  These  introductions  are  naturally  of  different  value,  as  can 
readily  be  seen  from  the  names  of  the  editors.  The  volumes  thus  far 
published  and  the  respective  editors  are  :  Fauban,  by  G.  Michel ;  Sulfy, 
by  Joseph  Chailley;  Bent/iam,  by  Mile.  S.  Raffalovich  (Mrs.  Wm. 
O'Brien)  ;  Ricardo^  by  P.  Beauregard ;  Hutne^  by  L^on  Say ;  Turgot, 
by  L.  Robineau ;  /.  B.  Say,  by  H.  Baudrillart ;  /.  S,  Mill,  by  L^on 
Roquet ;  Adam  Smith,  by  Courcelle-Seneuil ;  Bastiai,  by  A.  de  Foville  ; 
Malthus,  by  J.  de  Molinari ;  Fourier,  by  Charles  Gide.  Those  that  are 
yet  to  appear  are  Cobden,  by  L6on  Say ;  Schulze-Delitzsch,  by  A.  Raffalo- 
vich ;  Quesnay,  by  Yves  Guyot ;  Franklin,  by  H.  Baudrillart ;  Chevalier, 
by  P.  Leroy-Beaulieu ;  and  De  VillUe,  by  M.  Varagnac.  A  similar  col- 
lection in  English  is  much  to  be  desired. 

Quatre  Ecoks  d^Economie  Sociale  is  the  title  of  a  little  book 
published  by  the  Society  Chr^tienne  Suisse  d'feconomie  Sociale  (Paris, 
Fischbacher,  1890),  in  which  representatives  of  the  four  chief  schools 
of  economic  thought  in  France  explain  their  methods  and  doctrines. 
The  classical  school,  the  socialistic  school,  the  Le  Play  Catholic  school 
and  what  is  called  the  new  school  are  represented  respectively  by 
M.  Passy,  M.  Stiegler,  M.  Jannet  and  M.  Gide.  By  all  means  the 
most  valuable  of  the  four  lectures  is  that  by  Professor  Gide.  He  finds 
the  characteristic  points  of  the  new  school  to  be  four,  viz.,  negation  of  the 
laissez-faire  doctrine,  the  application  of  the  historical  method  as  co- 
ordinate with  the  abstract  method,  the  overthrow  of  the  old  distinction 
between  economic  science  and  economic  art,  and  finally  the  sociological 
in  contradistinction  to  the  individuahstic  point  of  view.  As  over  against 
the  schools  of  liberty,  of  authority  and  of  equality,  the  new  school  is  the 
school  of  solidarity.     The  essays  are  all  delightfully  written. 

Under  the  title  Capital  and  Interest,  Professor  Bohm-Bawerk's  great 
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work  appears  in  an  English  translation,  with  a  preface  and  analysis, 
by  William  Smart,  M.A.,  Lecturer  on  Political  Economy  in  Queen 
Margaret  College,  Glasgow  (Macmillan,  1890).  The  second  and  final 
volume  of  the  German  work  was  reviewed  in  the  Poutical  Science 
Quarterly,  Volume  IV,  page  342.  This  first  volume  deals  entirely 
with  the  history  of  the  doctrine  of  interest.  The  translator's  preface 
calls  attention  to  the  importance  of  the  problem,  and  the  acuteness  of 
Professor  Bohm-Bawerk's  epoch-making  criticism.  The  translation 
itself  is  excellent 

In  Tlie  Unearned  Increment  (Swan  Sonnenschein,  1890),  Mr. 
William  Harbutt  Dawson  gives  a  clear  and  simple  account  of  the 
growth  of  land  values,  and  demands  (i)  that  "the  unearned  value  of 
land  shall  be  diverted  from  its  present  channel  in  such  a  way  that  the 
community  as  a  whole  shall  share  in  it " ;  and  (2)  that  "  the  incidence 
of  local  taxation  shall  be  so  modified  that  the  owner  of  the  land  on 
which  houses  are  built  shall  bear  a  considerable  value  of  the  parochial 
expenditure  which  tends  to  maintain  and  increase  the  value  of  the 
land."  This  second  demand  is  practically  realized  in  our  American 
plan  of  the  local  real-property  tax,  and  in  the  system  of  special  assess- 
ments, both  of  which  are  unknown  in  England.  Mr.  Dawson's  second 
demand,  then,  seems  reasonable  enough  to  all  Americans.  In  chapter 
vii,  however,  he  makes  a  serious  error  in  accepting  the  Henry  George 
doctrine  that  the  misery  and  high  rents  in  large  towns  are  due  to  the 
unearned  increment  The  abolition  of  unearned  *lncrement  would  not 
abate  competitive  rents  one  jot. 

The  admirable  compends  of  Luigi  Cossa  on  general  political  econ- 
omy and  finance  have  evidently  inspired  his  son.  Dr.  Emilio  Cossa,  to 
make  a  similar  experiment  with  the  general  agrarian  question.  The 
scope  and  method  of  the  Primi  Elementi  di  Economia  Agraria  (Milan, 
Hoepli,  1890)  are  the  same  as  those  of  its  predecessors,  including  a 
full  bibliography.  The  attempt  is  on  the  whole  successfiil.  The 
major  part  of  the  book  is  devoted  to  a  description  and  criticism  of 
the  various  systems  of  culture,  and  of  the  subjects  of  land  credit  and 
insurance.  Most  of  the  topics,  however,  have  only  a  theoretic  interest 
for  Americans,  as  our  whole  agricultural  system  has  not  yet  passed  the 
extensive  stage.  But  for  all  students  of  comparative  institutions,  the 
compend  is  to  be  highly  recommended. 

Silver  in  the  Fifty-First  Congress  is  issued  by  the  National  Executive 
Silver  Committee  (Washington,  1890).  The  tone  of  the  work  may  be 
inferred  from  the  source  from  which  it  emanates.  It  is  simply  a  plea 
for  free  coinage.  An  attempt  is  made  again  to  prove  the  old  story  that 
silver  was  demonetized  surreptitiously  in  1873.  But  the  compilation  is 
interesting  in  so  far  as  it  contains  some  material  not  to  be  found  in 
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convenient  form  in  any  other  one  publication,  e,g,,  a  summary  of  the 
coinage  laws  of  the  United  States  and  a  history  of  the  acts  of  1873 
and  1878.  The  main  purpose  of  the  book,  however,  is  simply  to  give 
a  one-sided  series  of  extracts  from  the  Congressional  debates. 

Part  II  of  Wagner's  Finanzwissenschaft  has  appeared  in  a  second 
and  revised  edition  (Leipzig,  Winter'sche  Verlagshandlung,  1890). 
Just  ten  years  have  elapsed  since  the  first  edition  of  this,  the  most 
important  volume  in  Wagner's  Science  of  Finance,  The  new  edition  is 
partly  rewritten.  It  contains  over  one  hundred  pages  more  than  its 
predecessor,  and  almost  every  chapter  has  been  signally  improved. 
Particular  attention  may  be  called  to  the  changes  made  in  the  theories 
of  direct  and  indirect  taxes  and  incidence  of  taxation,  and  in  the  doc- 
trine of  fees.  The  main  idea,  however,  —  the  social-political  principle 
of  taxation,  —  remains  unaltered. 

The  Bulletin  Annuel  des  Finances  des  Grandes  Villes,  Dixi^m« 
Ann^e,  edited  by  Joseph  Korosi  (Guillaumin,  1890),  contains  the 
financial  statistics  for  1886  of  twenty-seven  cities,  with  the  addition  of  a 
comparative  table  for  each  year  from  1877  to  1886,  in  which  fifty-four 
cities  are  represented  more  or  less  completely.  M.  Korosi  gives  up  the 
editorship,  which  is  assumed  by  M.  Jahnson,  director  of  the  statistical 
bureau  of  St.  Petersburg. 

Two  Reports  of  the  Special  Committee  [of  the  Boston  Board  of  Alder- 
men] on  the  Use  of  Streets  by  Private  Corporations  (Boston,  1889  and 
1890)  will  be  welcome  to  the  student  of  local  finance,  not  so  much 
for  the  views  of  the  committee  as  for  the  interesting  facts  published  in 
the  appendices.  The  report  for  1890,  especially,  contains  extracts  from 
the  legal  provisions  which  govern  the  subject  in  twelve  chief  European 
cities  and  in  a  number  of  American  cities.  The  most  striking  instance, 
perhaps,  is  Amsterdam,  where  the  telephone  companies  pay  to  the  city 
annually  twenty-one  and  a  half  per  cent  of  their  gross  receipts.  The 
committee  shrinks  from  advising  any  specific  method  of  securing  a 
revenue  from  the  corporations,  but  contents  itself  with  demanding  the 
acceptance  of  the  general  principle.  In  Massachusetts,  as  in  so  many 
of  our  commonwealths,  special  legislation  would  be  needed  to  confer 
upon  the  cities  the  right  of  exacting  any  compensation.  The  greater 
development  in  Europe  is  partly  due  to  the  freer  hand  which  the  munic- 
ipalities possess. 

In  numbers  1 1  and  12  of  the  Publications  of  the  American  Statistical 
Association  (Boston,  1890),  the  principal  article  is  "Statistics  of  the 
Colored  Race  in  the  United  States,"  by  Francis  A.  Walker.  He  gives 
a  concise  history  of  the  growth  in  number  of  the  colored  race  in  the 
United  States,  and  explains  why  the  enumeration  of  1870  was  defec- 
tive.    By  taking  the  rate  of  increase  for  the  thirty  years  ending  in  1880 
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and  applying  it  to  the  thirty-year  period  ending  in  1870,  he  reaches  the 
conclusion  that  the  enumeration  of  the  blacks  was  between  three  and 
four  hundred  thousand  short  of  the  actual  number. 

Labor  Laws  of  Massachusetts  (Boston,  1890)  is  an  extract  from  the 
twenty-first  annual  report  of  the  state  bureau  of  statistics.  It  furnishes  a 
valuable  compendium  of  the  labor  legislation  of  Massachusetts,  "  which 
exceeds  in  volume  that  of  any  other  state."  "The  arrangement  is  first 
chronological  and  then  topical,  the  subjects  being  arranged  alphabetically 
with  reference  to  the  statutes  bearing  upon  them."  "  In  conclusion  a 
brief  recapitulation  by  topics  points  out  the  change  in  the  status  of  the 
wage  worker  which  has  been  effected  by  these  enactments." 

Railroad  Labor  is  the  title  given  to  the  fifth  annual  report  of 
the  Commissioner  of  Labor  (Washington,  1890).  This  report  gives  a 
variety  of  information  in  regard  to  the  relation  of  railroads  to  employees. 
The  bulk  of  the  volume  is  devoted  to  a  statistical  investigation  of  the 
wages  of  the  employees.  Commissioner  Wright  may  be  congratulated 
upon  having  fulfilled  all  the  theoretical  demands  hitherto  made  in  respect 
to  wage  statistics,  viz,,  actual  wages,  actual  occupation,  classified  wages, 
classified  income,  average  wages  and  average  income.  He  made  an 
important  advance  in  method,  when,  after  finding  that  a  great  many 
men  were  employed  for  short  periods  (25  to  100  days  yearly),  he 
constructed  a  table  showing  the  number  of  employees  and  their  earnings 
on  the  hypothesis  that  men  worked  full  time.  The  work  performed  by 
224,570  men  might  have  been  done  by  105,807  men  working  full  time, 
and  the  average  annual  earnings  would  have  been  I515  instead  of  1 243. 
This  suggested  Hne  of  investigation  is  the  most  important  contribution 
to  the  theory  of  wage  statistics  that  has  been  recently  made. 

In  the  little  work  entitled  Zo nen- Ta n/  {Fraiikfort,  1889),  Dr.  Perrot 
calls  attention  to  his  pamphlet  printed  in  1869,  which  first  broached  in 
Germany  the  idea  of  assimilating  railway  charges  to  post-office  rates. 
He  discusses  all  the  aspects  of  the  subject,  shows  the  results  of  the  zone 
system  in  Hungary,  and  reprints  in  an  appendix  his  original  pamphlet. 

Eugene  Smith's  Prison  Science  is  the  last  publication  of  the  New 
York  Society  for  Political  Education.  It  is  written  with  especial  refer- 
ence to  recent  New  York  legislation.  The  Fassett  Law  of  1889  gave 
to  the  state  of  New  York  a  comprehensive  act,  which  is  by  all  means 
the  most  advanced  and  scientific  statute  in  existence  on  the  question 
of  punishment  and  prison  management.  Mr.  Smith's  pamphlet  calls 
attention  to  its  new  features,  such  as  those  relating  to  reformation, 
indeterminate  sentences  and  the  use  of  machinery.  It  is  a  powerful 
plea  for  the  cause  of  prison  reform  and  should  be  taken  to  heart 
by  all  American  legislators. 

Le  Socialisme  d^Etat,  by  L^on  Say  (Calmann  L^vy,  1890),  consists 
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of  three  lectures  on  the  progress  of  socialism  in  England,  in  Germany 
and  in  Italy.  It  is  not  in  any  sense  exhaustive  of  its  subject,  either 
historically,  descriptively  or  critically.  For  England  we  have  the  views 
of  Cobden,  Gladstone,  Goschen  and  Fawcett.  All  these  men  are 
or  were  opposed  to  state  socialism  except  Gladstone,  who,  the  author 
seems  to  think,  falls  into  it  occasionally  through  inadvertence.  The 
essay  on  Germany  is  devoted  entirely  to  Prince  Bismarck's  insurance 
laws ;  and  that  on  Italy  to  Luzzatti  and  the  scheme  for  voluntary  insur- 
ance on  the  part  of  the  workmen  through  the  savings  banks,  assisted 
by  the  government.  The  book  is  moderate  in  tone,  but  the  author 
shows  an  inclination  (very  common  in  these  days)  to  call  all  social 
action  state-socialism,  —  a  practice  which  simply  leads  to  confusion. 

Sidney  Webb's  Socialism  in  England  (Swan  Sonnenschein,  1890)  is 
a  thorough  revision  of  his  essay,  originally  published  by  the  American 
Economic  Association  in  1889.  The  little  work  is  incisive,  complete 
and  suggestive.  It  is  a  most  striking  exposition  of  the  change  of 
sentiment  which  has  recently  come  over  the  English  public.  When 
the  author  can  afford  to  say  that  the  influence  of  Herbert  Spencer  is 
to-day  "  absolutely  imperceptible,"  and  that  "  the  straitest  sect  of  the 
economic  Pharisees  of  the  last  generation  are  abandoning  their  opposi- 
tion," the  average  American  must  revise  his  estimate  of  the  Englishman. 
Mr.  Webb  has  unbounded  faith  in  the  ultimate  victory  of  his  cause  —  the 
abolition  of  rent  and  interest. 

The  second  volume  of  von  Stengel's  Wdrterbuch  des  Deutschen  Ver- 
waltungsrechts  (J.  C.  B.  Mohr)  finishes  this  great  work,  the  first  volume 
of  which  has  already  been  noticed  in  these  pages.  The  standard  set 
by  the  first  volume  is  maintained  in  the  second.  The  "  Systematisches 
Verzeichnis^^  of  material,  which  precedes  the  body  of  the  work,  is  of 
great  value,  especially  to  foreign  students. 

The  History  of  the  Science  of  Politics,  by  Frederick  Pollock  (Macmil- 
lan,  1890),  presents  in  a  rather  more  dignified  garb  the  sketchy  but  use- 
ful work  which  has  hitherto  been  accessible  only  in  cheap-library  form 
or  in  the  files  of  a  periodical.  The  utter  absence  fix)m  English  literature 
of  a  history  of  political  theories  gives  excessive  importance  to  the  most 
inadequate  outline  of  the  subject.  Mr.  Pollock's  little  book  is  written  in 
a  clear  and  attractive  style.  It  is  trustworthy  as  far  as  it  goes ;  and  it 
will  not  fail  to  stimulate,  if  it  does  not  wholly  satisfy,  the  reader. 

Dr.  Rudolf  von  Scala,  in  Die  Stiidien  des  Polybios  (Stuttgart,  W. 
Kohlhammer,  1890),  of  which  the  first  volume  only  is  at  hand,  presents 
a  most  characteristic  specimen  of  German  exhaustiveness.  With  a  high 
appreciation  of  the  relations  of  Polybius  to  the  spiritual  and  intellectual 
life  of  his  times,  the  author  undertakes  to  furnish  a  complete  picture 
of  the  sources  of  the  Greek  writer's  thought  —  to  make  possible  a  final 
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answer  to  the  question,  "  inwieweit  die  Schopfungen  hellenischen  VoU- 
Lebens  in  jener  Zeit  des  sinkenden  Hellenisraus  noch  in  den  Geistern 
nachwirkten."  Of  particular  interest  to  students  of  politics  are  the 
chapters  exhibiting  in  minute  detail  the  influence  of  Plato  and  Aristotle 
on  Polybius's  theory  of  the  state,  and  of  Demetrius  of  Phaleros  on  his 
ideas  of  international  relations.  Dr.  von  Scala  dwells  with  especial 
emphasis  upon  the  indebtedness  of  Polybius  to  the  doctrines  of  the 
Porch,  and  attributes  his  fondness  for  the  mixed  form  of  government  to 
its  analogy  with  the  "  ^XV  ^^  Kc/cpa/iei^  "  of  the  Stoic  philosophers. 

Harold  Murdock*s  Reconstruction  of  Europe  (Houghton,  Mifflin  & 
Co.,  1889)  is  a  brief,  readable  and  fairly  accurate  presentation  of  the 
great  events  of  European  history  from  1850  to  187 1.  The  diplomacy 
is  lightly  sketched;  the  military  campaigns  are  described  more  fully. 
The  philosophical  introduction  by  John  Fiske  is  in  that  writer's  best 
vein. 

The  third  volume  of  C.  A.  FyfTe's  History  of  Modern  Europe  (Henry 
Holt  &  Co.,  1890)  covers  the  years  from  1848  to  1878,  and  is  on  the 
whole  the  best  English  history  of  this  period.  It  is  very  unfortunate 
that  von  SybePs  great  work  upon  the  unification  of  Germany,  published 
in  1889,  could  not  be  used  by  Mr.  FyfTe ;  but  with  this  exception  he 
has  based  his  narration  upon  the  best  sources. 

Mr.  John  Morley's  WalpoU  (Macmillan,  1890)  deserves  the  second 
edition  which  it  has  reached.  It  is  valuable  not  only  as  embodying  a 
competent  critic's  judgment  on  a  prominent  historical  personality,  but 
as  presenting  in  a  concise  and  suggestive  form  many  incidents  in  the 
development  of  the  existing  constitution  of  England.  Walpole's  age 
was  an  important  one  in  the  evolution  of  cabinet  government;  and 
Mr.  Morley  loses  no  opportunity  to  bring  out  this  fact  by  comparisons. 

Mr.  Edwin  Johnson,  M.A.,  makes  and  unmakes  history  with  a  skepti- 
cism and  a  courage  greater  than  Ignatius  Donnelly's.  In  The  Rise  of 
Christendom  (Kegan  Paul,  1890)  he  asserts  that  the  Jewish  and  Chris- 
tian traditions  are  based  upon  that  of  the  Koran ;  that  they  took  shape 
in  the  eleventh  and  following  centuries  of  our  era ;  that  the  canonical 
books  of  the  Old  and  New  Testaments,  the  history  of  Josephus,  the 
writings  of  the  church  Fathers,  a  great  mass  of  imperial  Roman  con- 
stitutions from  Constantine  down,  and  other  documents  too  numerous 
to  mention,  are  mediaeval  forgeries.  All  allusions  in  the  pagan  Roman 
literature  which  tend  to  confirm  the  Jewish  and  Christian  traditions  are 
pronounced  to  be  interpolations.  Mr.  Johnson  brings  to  his  under- 
taking much  curious  learning. 
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THE    POLITICAL    IDEAS   OF   THE   PURITANS.      II. 

IN  the  three  southern  colonies  of  New  England,  the  demo- 
cratic character  of  Puritanism  found  from  the  first  much 
more  perfect  expression  than  in  the  others.  The  towns  whose 
people  migrated  to  Connecticut  had  shared  in  the  movement  of 
the  freemen  against  the  clergy  and  magistrates  in  Massachu- 
setts. The  emigrants  carried  with  them  a  logical  democratic 
theory,  and  were  prepared  to  put  it  into  practice.  The  leading 
exponent  of  this  theory  was  Thomas  Hooker,  the  Hartford 
pastor,  and  from  him,  more  than  from  any  other  individual, 
came  the  impulse  which  led  to  its  realization.  What  he  did 
was  the  practical  outgrowth  of  the  theory  of  church  govern- 
ment which  later  he  so  fully  expounded.  On  May  31,  1638, 
his  famous  sermon  was  preached  before  the  General  Court  at 
Hartford,  in  which  he  argued  "that  the  choice  of  public 
magistrates  belongs  with  the  people  by  God's  own  allow- 
ance " ;  that  "  the  privilege  of  election,  which  belongs  to  the 
people,  therefore  must  not  be  exercised  according  to  their 
humors,  but  according  to  the  blessed  will  and  law  of  God";^ 
that  "  they  who  have  power  to  appoint  officers  and  magistrates, 
it  is  their  power  also  to  set  the  bounds  and  limitations  of  the 
power  and  place  into  which  they  call  them."  The  reasons  on 
which  he  based  this  doctrine  were  :  "  because  the  foundation  of 
society  is  laid  firstly. in  the  free  consent  of  the  people;  because 
by  a  free  choice  the  hearts  of  the  people  will  be  more  inclined 
to  the  love  of  the  persons  chosen  and  more  ready  to  yield  obe- 

^  Connecticut  Historical  Collection,  I,  20 j  from  shorthand  notes  by  Henry  Woolcott. 
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dience  "  ;  because  the  people  will  consider  themselves  bound  by 
their  "duty  and  engagement."  After  thus  stating  the  essen- 
tials of  the  democratic  theory  of  government,  Hooker  closed 
with  an  appeal  to  the  court  to  use  the  liberty  God  had  given 
it  Seven  months  later  the  Fundamental  Orders  ^  in  their  per- 
fected form  were  adopted,  —  the  document  so  celebrated  as  the 
first  American  constitution.  According  to  this,  political  power 
under  God  is  derived  from  the  free  consent  of  the  people.  The 
freemen  of  the  towns  declare  that  they  "  do  associate  and  con- 
join" themselves  "to  be  as  one  public  state  or  commonwealth." 
For  themselves,  their  successors  and  all  others  who  might  from 
time  to  time  be  annexed  to  them,  they 

enter  into  combination  and  confederation  together  to  maintain  and 
preserve  the  liberty  and  purity  of  our  Lord  Jesus  ;  which  we  now  pro- 
fess, as  also  the  discipline  of  the  churches  .  .  .  now  practiced  amongst 
us ;  as  also  in  our  civil  affairs  to  be  guided  and  governed  according  to 
such  laws,  rules,  orders  and  decrees  [as  appear  in  the  document  which 
follows]. 

In  the  laws  of  Connecticut  correct  religious  belief  was  not 
made  a  condition  of  full  citizenship.  The  governor  alone 
was  required  to  be  a  church  member.  Still,  both  in  theory 
and  practice,  the  Calvinistic  idea  of  the  connection  between 
church  and  state  was  maintained.  Hooker  taught  that  both  in 
his  books  and  in  his  sermons.  The  General  Court  of  Con- 
necticut legislated  freely  on  religious  matters.  But  the  spirit 
both  of  its  laws  and  of  their  administration  was  more  liberal 
than  that  shown  in  Massachusetts.  The  clergy  did  not  try,  as 
in  the  latter  colony,  to  control  political  affairs  and  make  all 
other  interests  subserve  their  owp.  It  does  not  appear  that 
the  custom  of  consulting  them  on  matters  of  policy  prevailed 
long  or  to  any  great  extent.  Hooker  died  in  a  few  years  after 
the  government  of  the  colony  was  founded,  and  no  ecclesias- 
tical statesman  appeared  to  take  his  place.  But  he  lived  long 
enough  to  see  fully  realized  in  his  colony  the  democratic  ten- 
dencies of  Calvinism. 

^Connecticut  Records,  I,  20-25, 
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The  same  political  ideas  were  carried  into  practice  at  New 
Haven,  though  with  a  more  intensely  theocratic  spirit.  In  the 
so-called  "  plantation  covenant,"  under  which  Eaton,  Davenport 
and  their  companions  lived  during  the  first  year  after  their 
arrival,  the  principle  was  set  forth  that,  "  as  in  matters  which 
concern  the  gathering  and  ordering  of  a  church,  so  likewise  in 
all  public  offices  which  concern  civil  order,  ...  we  would  all  of 
us  be  ordered  by  those  rules  which  the  Scripture  holds  forth  to 
us."  ^  In  the  famous  meeting  of  June  4,  1639,  the  government 
of  both  state  and  church  was  organized.  The  two  in  fact 
were  from  the  first  identical,  as  none  but  church  members  were 
admitted  to  the  position  of  freemen,  and  for  four  months  the 
seven  "pillars"  of  the  church  were  also  the  only  magistrates. 
The  article  upon  which  the  exercise  of  ecclesiastical  power  was 
based  was  the  sixth  in  the  general  covenant.  Each  article  of 
this  document  was  separately  propounded  by  Davenport  and 
agreed  to,  and  at  the  end  it  was  ratified  as  a  whole  by  a 
final  vote  and  signed  by  all  the  freemen.  Nothing  could  be 
more  logically  exact  than  this  process,  and  in  full  harmony 
with  it  was  the  policy  of  the  New  Haven  colony  until  absorbed 
by  Connecticut. 

A  share  in  the  development  of  Rhode  Island,  as  well  as  in 
that  of  the  other  New  England  colonies,  must  be  assigned  to 
Puritanism.  For  Roger  Williams  and  William  Coddington,  the 
one  the  founder  of  Providence  and  the  other  of  the  first  settle- 
ment on  Aquidneck,  were  both  Calvinists  in  their  theological 
beliefs.  It  was  for  political  far  more  than  religious  heresy  that 
Williams  was  banished  from  Massachusetts.^  Coddington  was 
a  member  of  the  Boston  church  until  the  Antinomian  contro- 
versy broke  out,  and  it  was  chiefly  because  of  the  arbitrary 
conduct  of  the  General  Court  in  the  matter  of  the  petition  that 
he  persisted  in  his  opposition  until  he  was  banished. 

'  New  Haven  Records,  I,  12. 

2  See  formulated  charges  in  Winthrop,  I,  193,  204.  Also  his  sentence  and  the 
reasons  therefor  in  Mass.  Record,  I,  160.  Cotton  in  his  Reply  to  Mr.  Williams, 
gives  substantially  the  same  account,  pp.  27  et  seq.  In  religious  belief  Williams  was 
a  thorough  Calvinist.  This  he  showed  conclusively  in  his  debate  with  the  Quakers, 
1672;  cf,  George  Fox  digged  out  of  his  Burrows,  and  introduction  by  Diman, 
Narragansett  Qub  Publications,  vol.  v. 
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Roger  Williams  was  a  pronounced  Separatist  and  an  ultra- 
lemocrat.  He  believed  that  all  civil  power  proceeded  from  the 
>eople,  that  governments  could  exist  only  so  long  as  they  were 
ntrusted  with  power  by  the  people,  and  that  men  could  not  be 
leprived  of  their  natural  freedom  by  tyrants.^  The  settlement 
/hich  he  founded  was  for  four  years  governed  under  a  compact,^ 
[1  which  the  inhabitants  of  the  town  agreed  to  submit  to  "all 
uch  orders  or  agreements  as  shall  be  made  for  the  public  good  of 
he  body  in  an  orderly  way  by  the  major  consent  of  the  present 
^habitants,  masters  of  families,"  and  of  such  as  should  in  the 
uture  be  admitted  to  citizenship.  In  1640  an  agreement  to  settle 
11  diflputes  by  arbitration  was  drawn  up  and  signed  by  the  citi- 
ens.  To  the  magistrates,  however,  was  reserved  the  right  to 
se  force  in  cases  of  obduracy.  Williams  and  his  associates 
requently  availed  themselves  of  this  right,  and  so  kept  the 
pirit  of  insubordination  measurably  subdued.  Coddington  and 
is  followers  based  their  government  at  Portsmouth  on  a  corn- 
act  ^  in  which  they  promised,  wholly  after  the  manner  of  their 
'uritan  brethren,  to  form  a  body  politic  and  to  submit  them- 
elves  to  God  and  his  laws.  They  expressly  referred  to  the 
ompact  made  by  the  Jewish  people  as  a  model  which  they 
wished  to  follow.  Substantially  the  same  course  was  taken 
t  the  settlement  of  Newport.  When  these  two  townships 
nited  in  1641,  they  proclaimed  themselves  to  be 

democracy  or  popular  government ;  /.<?.  it  is  in  the  power  of  the  body 
f  freemen  orderly  assembled,  or  the  major  part  of  them,  to  make  or 
institute  just  laws  .  .  .  and  to  depute  from  among  themselves  such 
linisters  as  shall  see  them  faithfully  executed. 

rorton,  the  founder  of  the  town  of  Warwick,  was  reputed  to 
e  an  Antinomian.  He  certainly  was  an  erratic  character, 
ho  caused  trouble  wherever  he  went.  Like  some  of  the 
jitators  in  England  he  carried  the  right  of  private  judgment, 
le  iAdividualistic  side  of  Puritanism,  to  a  dangerous  excess. 
till  he  was  a  genuine  product  of  the  movement.     How  far  his 

1  Bloody  Tenent  of  Persecution.    Reprint  by  Hanserd  Knollys  Society,  pp.  214,  215. 
'^  Rhode  Island  Records,  I,  14. 
•  Ibid,  I,  52. 
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conduct  was  due  to  genuine  convictions,  and  how  far  to  resent- 
ment at  the  extreme  injustice  he  suffered  from  Massachusetts, 
it  is  hard  to  decide.  At  any  rate,  so  extreme  a  democrat  was 
he  that  in  his  township  he  would  acknowledge  no  stronger  bond 
than  that  of  arbitration.  When  the  three  groups  of  settlements 
about  Narragansett  Bay  united  under  the  Rhode  Island  charter, 
they  formed  a  colony  in  which  democratic  principles  were  car- 
ried, according  to  the  opinion  of  its  neighbors,  almost  to  the 
verge  of  anarchy. 

The  practice  of  Rhode  Island  respecting  religious  toleration 
and  the  ideas  which  proceeded  from  her  citizens  on  that  subject 
were  the  chief  source  of  this  opinion.  Massachusetts  had 
adopted  the  Presbyterian  theory  of  the  relation  between  church 
and  state.  In  the  persecution  of  heretics  some  of  her  divines 
and  magistrates  showed  a  zeal  equal  to  that  of  Knox.  Plymouth 
and  Connecticut  followed  a  course  which  corresponded  rather 
to  the  liberal  sentiments  of  Robinson.  But  in  all  three  of  I 
these  colonies  the  interests  of  the  state  were  believed  to  be 
imperilled  by  the  presence  of  Anabaptists,  Quakers,  Socinians 
and  other  sectaries,  whose  development,  like  that  of  their  per-  ^ 
secutors,  had  proceeded  from  an  assertion  of  the  right  of 
private  judgment.  Those  who  held  doctrines  or  adopted  forms 
of  worship  for  which  authority  could  not  be  found  in  the  Word 
of  God  as  interpreted  by  Calvin  and  his  disciples,  it  was  con- 
sidered to  be  the  imperative  duty  of  the  state  to  remove,  as 
sources  of  moral  contagion  infinitely  more  dangerous  than  — 
physical  disease. 

It  was  obviously  more  difficult  for  the  Independents  to  defend 
a  policy  of  persecution,  than  for  the  Anglicans  or  Presbyterians. 
Had  they  not  asserted  the  right  of  private  judgment  for  them- 
selves against  both  these  parties  in  England }  Had  not  many 
of  them  sought  the  tolerant  protection  of  Holland,  that  they 
might  there  enjoy  freedom  of  worship.^  Their  form  of  church 
organization,  too,  was  favorable  to  local  effort  and  freedom. 
Unless  modified,  as  it  was  in  New  England,  it  would  lead  to 
local  differences  both  in  practice  and  belief.  In  order  to  ex- 
plain the  growth  of  toleration  it  is  not  necessary  to  credit  the 
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ligious  sects  of  the  seventeenth  century  with  philosophic 
eadth  of  view  or  with  an  humanitarian  spirit.  Save  in 
e  works   of  a  few  individuals,  like  the  early  latitudinarians 

the  English  church,  these  are  not  to  be  found.  The  spirit 
Lown  in  the  works  of  Calvin  himself  compares  very  favor- 
)ly  with  that  of  any  of  his  successors.  They  all  taught  that 
Ivation  could  not  be  obtained  outside  the  true  church,  and 
.lied  upon  the  state  to  co-operate  with  them  in  their  work. 
Lit  soon  a  practical  difficulty  appeared.  The  Reformation 
istroyed  the  religious  unity  of  Europe.  The  coherence  of 
iciety  on  that  side  was  broken.  A  great  variety  of  sects 
)peared,  each  claiming  a  hearing.  Such  a  multiplication  of 
rms  of  dissent,  each  more  individualistic  than  its  predeces- 
»rs,  made  the  enforcement  of  uniformity  at  first,  difficult  and 
len  impossible.  Forms  of  persecution  became  milder,  and  the 
asses  affected  less  numerous.  Social  interests  other  than 
lose  connected  with  religion  rose  to  prominence.  Statutes 
fainst  heresy  were  less  rigidly  enforced.  Gradually  they  were 
lowed  to  become  obsolete  and  at  last  were  repealed.  In  this 
ay  the  need  of  society  for  religious  growth  was  satisfied, 
[en  became  accustomed  to  religious  toleration  when  they  saw 

existing  around  them,  and  adapted  their  views  to  facts, 
hese  tendencies  had  been  at  work  some  time,  both  in  Eng- 
nd  and  in  the  Puritan  colonies,  when  they  found  expression 
I  the  writings  of  the  apostle  of  toleration,  Roger  Williams, 
[is  controversy  with  John  Cotton  was  an  important  event  in 
le  history  of  New  England  opinion  on  the  subject.  Both 
ere  representative  men,  and,  though  Cotton  shrank  from  some 
:  the  conclusions  to  which  his  theory  led,  they  fairly  express 
le  divergent  opinions  which  were  developing  within  the  Cal- 
nistic  body.^ 

1  The  books  and  pamphlets  written  during  this  controversy,  and  from  which  the 
[lowing  account  of  it  is  taken,  were:  I.  The  Controversie  concerning  Liberty  of 
mscience  in  Matters  of  Religion  truly  stated  by  Mr.  John  Cotton  (London,  1646). 

The  Bloody  Tenent  of  Persecution,  by  Williams  (London,  1644).  3.  A  Reply  to 
r.  Williams,  by  Cotton  (undated) ;  The  Bloody  Tenent  washed  and  made  White  in 
e  Blood  of  the  Lambe,  by  Cotton  (London,  1647).  4.  The  Bloody  Tenent  yet 
ore  Bloody,  by  Williams  (London,  1652).  Williams'  writings  have  been  reprinted 
'  the  Narragansett  Gub. 
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In  the  course  of  the  discussion  Cotton  admitted  that  there 
were  two  cases  in  which  the  toleration  of  evil,  i.e,  of  error, 
was  justifiable :  (i)  when  the  state  was  too  weak  to  resist  it ; 
(2)  when  by  tolerating  it  greater  evils  were  prevented  than  would 
arise  if  it  were  suppressed.  He  also  admitted  that  persecution 
could  reach  only  the  bodies,  not  the  souls  of  men.  Therefore, 
he  said,  he  would  not  establish  the  church  with  the  help  of 
persecution,  but,  when  once  established,  such  means  might  be 
resorted  to  in  its  defence.  He  of  course  condemned  the  perse- 
cution of  the  Puritans  in  England,  because  they  held  the  true 
doctrine.  He  compared  their  treatment  with  the  unmerited 
sufferings  which  the  Jews  inflicted  upon  Christ.  In  such  cases 
he  believed  the  persecuted  were  entitled  to  the  right  of  passive 
resistance.  He  was  also  ready  to  make  certain  formal  distinc- 
tions. The  essentials  of  the  faith  must  be  upheld,  but  in  mat- 
ters of  inferior  importance  some  differences  of  judgment  might 
be  allowed.  In  reference  to  non-essentials  also  a  distinction 
must  be  made  between  the  person  who,  though  he  held  erro- 
neous views  respecting  them,  was  meek  and  peaceable,  and  one 
who  boldly  uttered  them,  so  as  thereby  to  disturb  the  peace. 
The  former  should  be  tolerated  "till  God  may  be  pleased  to 
manifest  his  truth  to  him  "  ;  the  latter  should  be  punished. 

But  Cotton's  mind  was  evidently  disturbed  by  the  case  of  the 
unbeliever  who,  though  otherwise  peaceable,  should  after  admo- 
nitions still  cling  to  his  heresy.  It  was  difficult  to  justify  the 
punishment  of  such  a  one  as  an  heretic,  and  at  the  same  time 
defend  the  claim  which  the  Puritan  had  made  in  England.  The 
cases  seemed  exactly  parallel.  But  Cotton  brought  forth  from 
his  theological  armory  the  following  remarkable  argument.  He 
said  in  effect  that  by  the  admonition,  that  is,  the  presentation  of 
the  truth,  the  conscience  of  the  unbeliever  had  been  convinced 
of  error,  but  his  corrupt  will  had  then  interposed  and  caused 
him  to  hold  out  stubbornly  against  the  truth.  Consequently,  if 
the  magistrate  took  him  in  hand,  it  could  not  be  said  that  he 
was  persecuted,  because  that  term  is  applied  only  to  the  con- 
straining of  conscience.  Say  rather  that  he  was  punished  as 
a  "culpable  and  damnable"  person,  a  turbulent  heretic  and 
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schismatic,  guilty  of  seduction  and  blasphemy,  which  lead  to 
spiritual  adultery.  In  other  words.  Cotton  tried  to  prove  that 
what  is  usually  called  persecution  was  the  punishment  of  re- 
bellion, a  crime  the  penalty  of  which  the  offender  brought  upon 
his  own  head.  The  use  of  so  fallacious  an  argument  as  this 
indicates  that  even  John  Cotton  did  not  fully  believe  the  doc- 
trine which  he  had  set  out  to  defend.  He  was  trying  to  explain 
away  its  enormity,  or  conceal  it  by  means  of  metaphysical  sub- 
tleties. Though  he  relied  upon  Augustine  and  the  earlier  Cal- 
vinists  as  authorities,  he  did  not  meet  the  issue  so  directly  as 
did  they.  He  also  strenuously  maintained  that  a  state  church 
had  not  been  established  in  Massachusetts,  and  that  freedom  of 
conscience  was  not  prohibited  there. 

After  full  allowance  is  made  for  his  admissions.  Cotton's 
theory  is  substantially  this.  No  deviations  from  the  essentials 
of  the  faith  are  to  be  tolerated.  Outspoken  opposition  to  less 
important  doctrines  may  be  silenced  in  the  interests  of  public 
peace  and  order.  Dissentients  who  have  been  sufficiently  ad- 
monished may  be  said  to  have  become  wedded  to  their  errors, 
and  are  sources  of  evil  against  which  the  community  must  be 
protected.  Thus  the  only  opportunity  granted  for  the  utterance 
of  dissenting  opinions  was  that  during  which  the  person  who  held 
them  was  subject  to  admonition.  The  process  of  admonishing 
was  called  in  the  speech  of  the  time  "  dealing  "  with  the  offender, 
and  was  resorted  to  as  soon  as  possible  after  symptoms  of  heresy 
made  their  appearance.  Just  here  also  one  must  remember  that 
the  idea  of  essentials  is  very  indefinite  and  might  be  stretched  by 
the  Puritan  to  cover  nearly  the  whole  body  of  his  faith.  Cot- 
ton's theory  then  left  practically  no  room  for  dissent.  "Liberty 
of  conscience,"  said  he,  "is  to  be  granted  to  men  that  fear 
God."  Neither  had  he  anything  new  to  present  respecting  the 
relations  of  the  state  and  the  church.  Like  his  predecessors,  he 
started  out  with  the  assumption  that  their  spheres  were  differ- 
ent ;  but  so  strong  was  his  belief  that  the  maintenance  of  ortho- 
doxy was  necessary  to  political  weal,  that  before  the  argument 
had  progressed  far  he  utterly  confounded  the  work  of  the  two. 
He  admitted  that  the  church  alone  might  deal  with  heresy  in 
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the  abstract.  But  heresy,  when  taught,  immediately  became 
concrete.  It  then,  he  said,  begets  social  evil  and  corrupts  the 
state.  Though  the  church  expel  such  teachers,  they  remain  to 
poison  society.  The  magistrate  must  then  interfere  to  remove 
them,  as  the  Jews  banished  unclean  persons  from  the  congrega- 
tion. It  must  be  supposed  that  the  magistrates  are  duly  quali- 
fied for  this  work,  though  ignorance  on  their  part  of  the  essen- 
tials of  religion  would  not  justify  them  in  withholding  their 
assistance  from  the  church.  Laws  about  religion,  he  said,  are 
truly  civil  laws,  because  they  so  intimately  concern  the  welfare 
of  the  state.  The  magistrate  must  take  the  pagans  for  an 
example,  and  cherish  religion  as  he  would  honesty  or  the  other 
virtues. 

Williams  met  this  argument  at  once  with  the  assertion  that 
"all  civil  states,  with  their  officers  of  justice,  in  their  respective 
constitutions  and  administrations,  are  proved  essentially  civil, 
and  therefore  not  judges,  governors  or  defenders  of  the  spir- 
itual or  Christian  state  or  worship.'*  He  compared  the  church 
to  a  society  of  physicians  or  a  trading  company,  which  might 
be  formed  and  dissolved  without  disturbing  the  civil  pow«r. 
Changes  made  by  or  within  it  should  be  purely  voluntary. 
That  even  the  existence  of  the  church  was  not  an  absolute 
condition  of  civil  prosperity,  he  attempted  to  show  by  the  his- 
tory of  the  pagan  nations.  Legitimate  and  well-ordered  states 
had  existed  in  the  heathen  world.  Not  only  was  this  true,  but 
within  the  Christian  state  itself  variety  of  belief  was  not  an 
evil.  Both  history  and  current  experience  proved  that  unbe- 
lievers might  make  good  citizens.  He  claimed  that  neither 
Christ  nor  the  apostles  required  strict  religious  conformity. 
They  were  indifferent  to  physical  aid.  They  relied  on  spiritual 
weapons,  for  their  object  was  not  the  establishment  of  a  mate- 
rial kingdom,  but  of  a  power  which  should  rule  over  the  hearts 
of  men.  Religion  was  solely  an  affair  of  the  conscience,  within 
whose  holy  temple  no  magistrate  could  enter.  Christ  had  abol- 
ished the  Jewish  system  of  a  national  religion.  Its  history 
therefore  could  furnish  no  precedents  which  were  binding  on 
Christians.     Upon  these  grounds  Williams  pleaded  for  the  broad- 


Digiti 


zed  by  Google 


POLITTCAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

;sible  toleration,  both  of  Jew  and  Gentile,  Catholic  and 
ant,  and  for  the  total  separation  of  church  from  state, 
lid  even  have  education  secularized.  The  magistrate,  he 
ves  to  the  church  the  submission  of  his  own  soul,  and 
)tection  of  its  members  and  estates  against  injury;  but 
:  two  duties  he  also  owes  to  false  religions, 
r  thus  stating  his  fundamental  principle,  Williams  pro- 

to  show  the  praotical  difficulties  in  the  way  of  enforc- 
iformity.  It  was  in  the  first  place  impossible,  he  said, 
le  upon  the  essentials  of  the  true  faith.  Of  the  New 
d  Puritans,  some  thought  that  partial  communion  might 
itained  with  the  English  church,  others  that  that  church 
ntichrist.     According  to  the  accepted  theory,  the  latter 

persecute  the  former.  But  if  the  Puritans  in  power 
ot  agreed  upon  such  important  points,  how  expect  to 
iniversal  agreement }  Further,  the  magistrates  to  whom 
forcement  of  conformity  must  be  entrusted  were  not 
;  of  exercising  their  power  aright,  for  they  could  not 
liscern  the  will  of  God.  Hence  those  whose  opinions 
ught  to  correct  were  the  victims  of  arbitrary  power.  If 
^ernments  continued  to  persecute,  there  would  be  no 
*ft  in  the  civilized  world  where  those  who  claimed  free- 
:  conscience  could  live.  They  must  take  refuge  in  the 
less,  as  he  himself  had  done.  Even  then  they  might  be 
i,  and  find  that  there  was  no  room  for  them  upon  the 

only  did  Williams'  keen  sense  of  independence  revolt 

such  coercion  of  the  human  spirit,  —  soul-rape  and  mur- 

he  called  it,  —  but  his  feelings  were  shocked  and  his 

hies  aroused  by  the  thought  of  the  untold  bodily  and 

sufferings  which  persecution  had  caused.     He  pictured 

self  the  horrors  of  the  wars,  the  massacres,  the  assas- 

is,  the  torturings  and  cruel  deaths,  the  rending  of  family 

le  devastating  of  towns,  nay  of  whole  countries  even, 

had  been  caused  by  that  spirit  of  intolerance  and  strife 

id  established  itself  where  Christ  had  come  to  proclaim 

and  peace.     This  gave  to  his  plea  for  freedom  a  touch 
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of  the  humanitarianism  of  the  next  century,  ^d  a  fervor  for 
which  Cotton's  proud  confidence  in  the  truth  of  his  dogmatic 
system  was  an  inadequate  substitute.  At  times  Williams' 
enthusiasm  for  freedom  and  humanity  found  utterance  in  pas- 
sages of  a  style  decidedly  Miltonic.^  To  his  mind,  as  between 
liberty  and  artificial  conformity,  there  was  no  question  on  which 
side  the  advantages  lay.  Liberty  would  solve  adl  difficulties, 
restraint  would  increase  them.  The  progress  of  the  truth  had 
been  hindered  instead  of  promoted  by  resort  to  force.  Williams 
was  an  opponent  of  war,  whether  dynastic,  commercial  or  relig- 
ious. But  in  the  domain  of  religion  especially  did  he  believe 
that  peace  and  truth  are  allies.  Without  the  former,  the  latter 
could  not  be  perceived  or  accepted. 

Cotton's  assertions  about  the  actual  relations  between  church 
and  state  in  Massachusetts  Williams  met  with  a  flat  denial. 
He  said  that  heresy  was  both  recognized  and  punished,  though 
"  with  a  sword  of  a  finer  gilt "  than  that  used  in  the  old  world. 
He  ridiculed  Cotton's  argument  that  men  were  punished  there^ 
not  for  conscience,  but  for  sinning  against  conscience.  He 
referred  to  the  fact  that  the  ministers  were  not  wholly  sup- 
ported by  voluntary  contributions.  He  analyzed  the  policy  of 
Massachusetts  in  detail  and  showed  how  inconsistent  it  was 
with  the  proper  theory  of  the  separation  of  church  from  state. 
A  state  church,  he  concluded,  had  really  been  established  in 
that  colony.  The  contrast  between  her  treatment  of  dissenters 
and  the  demands  which  the  Puritans  had  made  while  in  Eng- 
land was  duly  emphasized. 

It  is  difficult  for  one  living  now  to  do  justice  to  these  contro- 
versialists. In  stating  their  arguments  the  writer  is  tempted 
to  cast  a  slur  at  Cotton  and  to  grow  enthusiastic  over  Williams. 
We  see  at  once  that  the  Boston  pastor  lived  in  an  age  that  was 
passing  away.  He  held  views  of  life  which  were  becoming 
obsolete.  The  Reformation  which  he  defended  had  brought  a 
principle  to  the  front  which,  when  combined  with  the  revival  of 
secular  learning,  was  destined  to  make  the  grosser  forms  of 

^  This  is  true  especially  of  the  eloquent  peroration  to  the  Bloody  Tenent  yet  more 
Bloody. 
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persecution  impossible.  The  Protestant  reaction  against  the 
excesses  of  Miinster  was  undoubtedly  necessary  and  most  ser- 
viceable. In  this  Calvinism  bore  a  leading  part.  But  the  tirae 
had  passed  when  a  single  sect  could  make  its  claim  to  universal 
supremacy  valid.  That  was  inconsistent  with  the  spirit  of  Prot- 
estantism itself,  and  with  facts  which  were  multiplying  every 
day.  Still  for  a  time  it  was  natural  that  sects  should  claim 
exclusive  possession  of  truth  and  infer  from  that  their  divine 
right  to  rule.  This  both  the  Anglican  and  the  Presbyterian  had 
done  in  England.  The  Independent  was  attempting  the  same 
thing  in  America.  Cotton  was  abreast  of  his  times,  but  not 
one  step  ahead  of  them.  He  defended  a  system  of  which  he 
formed  a  part,  with  which  his  thoughts  and  feelings  were  in 
agreement.  He  believed  that  it  embraced  truths  of  infinite 
value,  which,  when  accepted,  developed  characters  of  the  noblest 
type.  Such  being  the  conditions,  nearly  all  of  his  contempora- 
ries would  have  argued  as  he  did.  They  would  have  said :  Let 
the  extent  to  which  force  is  employed  to  defend  the  system 
vary  with  the  peril  to  which  it  is  exposed.  That  Puritanism 
contained  much  which  was  worth  defending,  no  one  who  has 
studied  its  history  will  deny.  Cotton  held  an  honorable  place 
among  its  apologists.  If  he  was  in  the  modern  sense  narrow 
and  unscientific,  so  were  his  times.  His  defence  of  persecution, 
revolting  as  many  of  its  passages  are,  is  written  in  a  milder  and 
more  apologetic  tone  than  that  assumed  by  some  of  the  earlier 
Protestants,  to  say  nothing  of  the  Catholics.  The  arrogant 
spirit  which  he  showed  in  the  discussion  was  surely  in  part 
begotten  of  the  system  which  he  defended.  It  was  the  natural 
product  of  belief  in  a  dogmatic  system  which  had  met  with 
worldly  success.  Massachusetts  showed  the  same  spirit  in  deal- 
ing with  her  weaker  neighbors.  Still  all  that  can  be  said  in 
Cotton's  defence  amounts  to  only  a  relative  justification.  It  is 
the  merit  of  Williani^  that  he  took  an  important  step  in  advance 
of  his  contemporaries,  and  so  opened  a  new  way  of  escape  from 
the  most  serious  evil  of  his  generation. 

To  Williams  more  than  to  any  other  man  among  English- 
speaking  peoples  belongs  the  honor  of  expounding  and  defend- 
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ing  the  theory  of  the  secularized  state.  The  germ  of  it  appears, 
as  we  have  seen,  in  the  writings  of  Calvin.  It  was  inherent  in 
the  very  idea  of  the  Reformation.  Renewed  study  of  the  first 
three  Christian  centuries  necessarily  brought  it  again  to  the. 
front.  But  it  had  been  obscured  by  an  unscientific  use  of  Jew- 
ish history,  by  the  influence  of  mediaeval  ideas,  and  by  the 
necessity  which  struggling  churches  felt  for  the  support  of  the 
secular  power.  Williams,  in  spite  of  his  Calvinism,  was  led  by 
his  love  of  independence,  his  strong  emotions  and  the  sufferings 
he  endured,  to  adopt  the  theory  and  carry  it  to  its  logical  con- 
clusion. '  He  was  evidently  brought  to  accept  this  view  by  feel- 
ing rather  than  by  argument.  The  culture  of  the  Renaissance 
was  as  foreign  to  him  as  to  Cotton.  Allusions  to  art,  to  the 
Elizabethan  literature,  to  the  ancient  classics  are  scarcely  to  be 
found  in  his  books.  The  basis  of  his  culture  was  essentially 
Puritan.  Everything  he  wrote  has  the  theological  rather  than 
the  humanistic  cast.  His  attacks  were  directed  solely  against 
the  constraints  which  Puritans  and  all  other  religious  sects  laid 
upon  tender  consciences  like  his  own.  He  had  felt  the  pain 
which  this  caused.  He  saw  the  disastrous  results  to  which  it 
led.  He  was  driven  into  extreme  revolt  thereby,  and  became 
the  staunch  defender  of  voluntaryism.  This  doctrine  was  sim- 
ple, as  the  theory  of  laissez  faire  is,  when  applied  to  any  group 
of  social  relations.  Sects  must  learn  to  co-exist.  They  must 
break  their  union  with  the  state  and  compete  freely  for  the 
support  of  mankind.  By  doing  this  they  would  lose  some  artifi- 
cial support,  but  they  would  gain  in  real  vigor ;  and  above  all 
persecution  would  become  impossible.  The  state  could  thus 
perform  its  proper  functions,  without  being  diverted  therefrom 
by  the  demands  of  the  church.  It  would  be  relieved  of  great 
burdens,  and  its  subjects  freed  from  the  prospect  of  endless 
misery. 

Many,  both  in  England  and  the  colonifc,  were  prepared  to 
listen  to  this  doctrine.  The  leaven  of  toleration  had  been  silently 
working  within  the  Puritan  body,  though  Cotton  and  his  asso- 
ciates had  not  perceived  it.  Still  they  found  each  successive 
act  of  persecution  harder  to  carry  through  and  more  difficult  to 
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essor.  Winthrop,  at  the  close  of  his  life, 
:ting  the  wisdom  of  the  policy.  But  the 
:oo  weak  to  do  without  it,  and  so  perse- 

were  resorted  to  in  Massachusetts  till 
iment  interfered  on  behalf  of  the  Angli- 
lagistrates  and  clergy  then  found  them- 
public  opinion,  and  the  system  collapsed. 
I  by  the  retirement  of  the  state  from  all 
ical  affairs.  The  theory  of  Williams  ob- 
)n  in  all  the  states  when  they  separated 
ed  into  a  federation. 

>f  general  politics,  this  cannot  be  regarded 
nost  difficult  problem  which  confronts  a 
ch  and  state  are  not  related  to  each  other 
s  whose  circumferences  touch,  but  whose 

distinct.  They  are  parts  of  a  common 
liams,  in  his  eagerness  to  escape  from  the 
linded  and  intolerant  clergy,  dealt  that 
3w.  He  lopped  off  one  of  its  members, 
:ulties  in  the  way  of  the  moral  and  to  a 
g  intellectual  education  of  the  nation. 
e  knot,  he  cut  it.  He  sought  a  remedy 
denying  the  existence  of  what  really  is. 
r  of  the  modern  individualist,  who  thinks 
)  loosen  social  bonds  and  give  to  private 
scope.  The  so-called  divorce  of  church 
i  in  a  country  in  which  the  great  majority 
i'rotestant  and  in  which,  therefore,  there 
sligious  dispute.  But  in  a  country  whose 
^ith  approximate  equality  between  confes- 
irarying  ideals,  there  will  be  a  religious 
so  different  types  of  culture.  To  this 
circumstances,  government  cannot  be  in- 
itrol  and  harmonize  passions  of  such  vol- 
elf  swept  away  amid  fierce  party  conflict. 
;  a  policy  based  on  the  theory  of  Williams 
jccasion  rather  than  hinder  persecution. 
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Men  would  be  forced  to  return  to  the  fundamental  thought  of 
Cotton,  and  to  reassert,  not  for  partisan  ends  but  in  the  interests 
of  the  whole  people,  the  organic  nature  of  the  connection  be- 
tween church  and  state. 

But  while  Puritans  were  laying  the  foundations  of  civil  and 
religious  polity  in  New  England,  institutions  were  being  remod- 
elled in  the  parent  country  by  men  of  the  same  belief.  Political 
thought  was  more  active  there  than  it  has  been  at  any  subse- 
quent time.  The  Presbyterians,  like  the  conservative  Puritans 
of  New  England,  endeavored  to  establish  by  law  their  aristo- 
cratic system  of  church  government.  During  the  civil  war 
they  and  the  Independents  were  agreed  as  to  the  necessity  of 
retaining  the  King,  but  they  wished  so  to  limit  his  power  as  to 
make  Parliament  supreme.^  Neither  of  these  sects  yet  accepted 
the  principle  of  religious  toleration.  But,  naturally,  among  the 
believers  in  the  Independent  system  of  church  government 
were  to  be  found  the  republicans  of  the  time  and  the  few 
Puritans  who  desired  toleration,  or,  if  need  be,  the  total  sepa- 
ration of  the  civil  from  the  ecclesiastical  power.  Yet  it  was 
to  be  expected  that  tradition  and  long-established  institutions 
would  in  the  older  country  prevent  the  general  acceptance  of 
theories  which  in  the  colonies  could  be  put  into  practice  almost 
without  resistance.  Still,  during  the  two  decades  between  1640 
and  1660,  England  and  her  Puritan  colonies  were  moving  in  the 
same  general  direction.    The  bonds  of  sympathy  between  them 

*  The  doctrine  advocated  by  Eliot  and  Pym  in  the  Commons  was  that  Parliament, 
consisting  of  the  Lords  and  Commons  and  representing  the  nation,  was  the  sov- 
ereign power  in  England.  They  conceived  of  Parliament  as  a  body  separate  from 
and  hostile  to  the  King.  The  conflicts  of  the  time  prevented  them  from  seeing  the 
necessary  union  of  the  two,  and  that  it  was  revolutionary  to  predicate  sovereignty  of 
Parliament  apart  from  the  King.  William  Prynne  was  the  leading  pamphleteer  among 
the  Puritans  who  wrote  upon  the  legal  aspects  of  the  controversy.  His  views  may  be 
found  scattered  through  almost  innumerable  pamphlets  issued  between  the  opening 
of  the  Long  Parliament  and  the  Restoration.  His  most  ambitious  effort,  The  Sover- 
eign Power  of  Parliaments  and  Kingdoms,  though  filled  with  heaps  of  pedantic  rub- 
bish, represents  well  the  views  of  the  Puritans  of  the  Long  Parliament.  The  argu- 
ment rests  wholly  upon  the  dualistic  conception  of  the  relations  between  Parliament 
and  monarch.  Prynne  labors  to  cite  as  many  historical  instances  as  he  can  in  which 
the  Houses,  backed  by  the  nation,  have  limited  the  King's  power,  hindered  him  in  the 
prosecution  of  his  policy  or  dethroned  him.  By  Puritans  quite  as  much  as  by 
Cavaliers  was  the  history  of  England  twisted  to  suit  partisan  ends. 
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were  stronger  than  at  any  subsequent  time.  A  brief  review  of 
the  development  of  English  Puritan  thought  respecting  politics 
during  that  period  will  prove  this,  and  will  also  show  wherein 
the  colonists,  who  were  somewhat  in  advance  of  their  brethren, 
exerted  an  influence  upon  them. 

It  is  clear  that  the  downfall  of  the  system  of  Strafford  and 
Laud  was  followed  by  a  rapid  growth  of  Independency  in  Eng- 
land.^ Opinions  which  had  long  been  cherished  in  secret  could 
then  be  expressed,  and  the  conditions  were  favorable  for  their 
reception.  Some  of  the  exiles  returned  from  Holland,  Not 
only  was  emigration  to  New  England  checked,  but  some  influ- 
ential men  returned  and  others  were  tempted  so  to  do.  Pre- 
vious to  this  much  interest  had  been  shown  by  the  English 
Presbyterians  and  Independents  in  the  growth  of  the  ecclesi- 
astical system  of  New  England.  As  early  as  1637  the  New 
England  ministers  began,  at  the  request  of  their  brethren  at 
home,  to  explain  and  defend  their  form  of  church  government. 
Between  that  time  and  the  establishment  of  the  Protectorate  a 
large  number  of  brief  statements  and  treatises  on  the  subject 
were  sent  by  the  New  England  clergy  to  London  for  publica- 
tion. As  many  of  the  ablest  among  the  Puritan  ministers  of 
England  had  removed  to  America,  it  was  natural  that  their  writ- 
ings should  attract  much  attention.  That  they  did  so  is  proved 
by  the  fact  that  nearly  all  of  them  elicited  replies  from  the  Pres- 
byterians.2  It  was  intended  that  these  books  should  influence 
English  affairs,  and  therefore  they  were  sent  in  the  largest  num- 
bers about  1644,  when  the  Westminster  Assembly  was  begin- 
ning its  sessions.  Henry  Vane,  the  younger,  ex-governor  of 
Massachusetts,  was  a  member  of  that  body,  and  was  ready,  with 
the  five  Independent  ministers  who  had  seats,  to  defend  the 
New  England  form  of  church  government.  Outside,  Hugh 
Peters,  Thomas  Welde,  Hanserd  KnoUys,  men  who  were  well 
acquainted  with  New  England,  were  actively  supporting  the 
same  cause.     A  little  later  they  were  joined  by  Edward  Wins- 

^  See  Hanbury's  Memorials,  II;  Masson's  Life  and  Times  of  Milton,  II  and  III; 
Fletcher's  History  of  Independency,  III. 
*  Hanbury's  Memorials,  II. 
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low.  To  the  influence  of  these  men  must  be  added  that  of 
those  relatives  of  the  New  England  Puritans  who  had  remained 
in  the  mother  country,  and  of  the  sons  who,  having  been  sent 
back  to  be  educated,  had  finally  settled  in  England.  The  Earl 
of  Warwick,  too,  with  Lords  Brooke  ^  and  Say,  must  have  been 
influenced  to  some  extent  by  what  they  knew  to  have  occurred 
in  New  England.  Independency  was  familiarly  spoken  of  as 
"the  New  England  way."  Its  successful  working,  though  in 
remote  colonies,  must  have  strengthened  the  belief  and  argu- 
ments of  its  supporters  at  home. 

But  in  England,  as  everywhere  else  at  that  time,  theological 
debates  gave  rise  to  political  issues.  At  the  time  of  which  we 
are  speaking  the  Puritans  had  long  been  acting  as  a  political 
party.  The  Independents  formed  the  left  wing  of  this  body. 
The  same  types  of  opinion  are  observable  among  them  as 
among  the  New  England  colonists.  The  political  programmes 
of  the  two  bodies  were  very  similar.  All  the  English  Indepen- 
dents became  republicans,  holding  more  or  less  extreme  views, 
and  among  them  a  growing  party  favored  toleration.  The 
radicals  advocated  the  separation  of  church  from  state.  When 
in  1644  Roger  Williams  went  to  England  to  negotiate  for  the 
Rhode  Island  charter,  he  found  that  Henry  Burton  and  John 
Goodwin,^  two  of  the  leading  Independent  ministers  of  London, 
were  defending  the  views  which  he  himself  had  adopted.  Wil- 
liams at  once  addressed  to  the  Westminster  Assembly  a  pam- 
phlet in  which  he  condemned  all  state  churches,  as  unwarranted 
by  the  gospel.^  He  queried  whether  a  national  church  could  be 
upheld  "  without  a  racking  and  tormenting  of  the  souls  as  well 
as  of  the  bodies  of  persons."  Truth  and  peace,  he  declared, 
could  not  flourish  under  it,  and  it  must  lead  to  formalism, 

^  In  1 641  Lord  Brooke  published  his  Discourse  on  Episcopacy,  in  which  he  not 
only  defended  the  Puritan  ideal  of  church  government,  but  wrote  so  nobly  in  favor  of 
toleration  that  his  book  is  a  worthy  precursor  of  Milton's  Areopagitica.  See  Gardi- 
ner, History  of  England,  X,  p.  36. 

^  Burton  had  been  pilloried  with  Bastwick  and  Prynne  in  1637.  Goodwin  was 
the  successor  of  John  Davenport  in  the  pastorate  of  St  Stephen's,  Coleman  Street, 
London. 

*  Queries  of  Highest  Consideration,  etc.  Reprinted  in  the  Publications  of  the  Nar- 
ragansett  Club,  II. 
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>crisy  and  persecution.  This  was  soon  followed  by  the 
J  of  the  Bloody  Tenent  of  Persecution,  It  was  altogether 
most  important  plea  for  toleration  which  any  Puritan  had 

made,  and  accordingly  the  book  was  burned  by  the  Pres- 
rians.  At  the  same  time  the  younger  Vane,  with  whom 
iams  was  on  intimate  terms,  was  pleading  in  the  West- 
;ter  Assembly  for  complete  religious  toleration.  In  Scp- 
)er  of  this  year  Cromwell,  aided  by  St.  John  and  Vane, 
ined  an  order  from  Parliament  that  a  way  be  found  by  the 
mbly  for  the  toleration  of  Independents,  and  if  possible  for 
lion  between  them  and  the  Presbyterians.     Two  months 

appeared  Milton's  Areopagitica^  in  which  the  widest  liberty 
lought  was  urged  for  all  except  papists.  About  the  same 
Lieutenant-Colonel  John  Lilburne,  the  most  thorough- 
g  radical  of  the  period,  a  man  whom  Cromwell  liked  but 
not  trust,  began  his  career  as  a  violent  opponent  of  all  the 
:ing  institutions  of  government.  To  his  numerous  pam- 
ts,  issued  for  the  most  part  from  prison  and  filled  with 
mciations  of  the  monarchy,  the  nobility,  the  church,  even 
Commonwealth  itself  after  it  had  been  established,  and  with 
ands  for  the  greatest  possible  religious,  political  and  eco- 
ic  freedom,  one  must  go,  in  order  to  understand  the  views 
le  Levellers,  the  ultimate  product  of  the  Independent  move- 
t  in  the  seventeenth  century.  There  will  be  found  state- 
ts  of  the  theory  of  contract  and  of  the  deductions  which 
w  logically  from  it,  that  might  have  been  written  in  France 
ntury  later.^ 

Ithough  the  Presbyterians  controlled  both  Parliament  and 
assembly,  their  triumph  was  short.  Cromwell  early  ac- 
ed  the  doctrine  of  toleration  and  carried  it  into  practice  in 
army.  Its  ranks  were  soon  filled  with  Independents  and 
;rents  of  the  more  extreme  views  which  were  then  known 

^ong  the  more  important  of  Lilburne's  pamphlets  are  England's  Birth-Right 
ied  (1645);  London's  Liberty  in  Chains  Discovered  (two  parts,  1646);  Vox 
\  (1646);  Royal  Tyrannie  Discovered  (1647)  J  The  Legal  Fundamental  Liberties 
\  People  of  England  Vindicated  (1649);  A  Declaration  of  Some  Proceedings  o( 
.-Col.  John  Lilburne  and  his  Associates  (1648);  the  Trial  of  Lieut.-Col.  J.  L. 
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as  Anabaptism  and  Antinomianism.  A  large  part  of  both 
the  officers  and  the  soldiers  were  republicans,  and  many 
adopted  ultra-democratic  theories.^  During  1646  and  1647  the 
breach  between  Parliament  and  the  army  developed.  Early  in 
the  latter  year  the  army  organized  under  the  lead  of  the  Agita- 
tors and  became  an  active  political  force.  The  occasion  of  this 
was  the  resolve  of  Parliament,  adopted  after  the  retirement  of 
the  Scots,  that  the  soldiers  should  be  paid  off,  a  part  of  them 
sent  to  Ireland  and  the  rest  as  far  as  possible  disbanded.  This 
resolution  was  carried  by  the  Presbyterian  majority.  As  soon 
as  the  action  became  known  political  agitation  in  the  army 
began.  At  Saffron  Walden  in  April,  1647,  meetings  were  held 
and  protests  drawn  up.  Parliament  declared  the  petitions  which 
the  officers  presented  offensive  and  ordered  the  mutinous  pro- 
ceedings to  cease.  June  4  and  5  a  rendezvous  was  held  at 
Newmarket ;  a  week  later  another  at  Triploe  Heath,  near  Cam- 
bridge. At  Newmarket  a  solemn  engagement  to  secure  equal 
rights  and  common  liberty  was  entered  into,  and  a  council  was 
organized.  Shortly  afterwards  the  King  was  seized  and  brought 
into  the  camp.  Preparations  were  then  made  for  an  advance  on 
London,  while  Parliament  was  ordered  to  expel  eleven  of  the 
foremost  Presbyterian  leaders.  Early  in  August  the  troops 
entered  the  capital,  but,  meeting  with  no  resistance,  encamped 
at  Putney.     The  King  was  taken  to  Hampton  Court. 

The  political  views  of  the  army  as  a  whole  are  best  stated  in 
the  Heads  of  the  Proposals,  drawn  up  by  Ireton,  August  i, 
1647,  to  be  presented  to  the  King  and  to  Parliament.^  In  these, 
biennial  Parliaments  were  demanded,  the  members  of  which 
should  be  elected  in  districts  whose  population  should  be  equal- 
ized by  the  disfranchisement  of  small  boroughs  and  the  bestow- 
ment  of  the  seats  thus  vacated  on  the  large  counties.  The 
freedom  of  elections  should  be  guarded  as  carefully  as  possible. 
The  subject  should  be  protected  in  all  possible  ways  against 

^  Masson,  III,  523  and  146  et  seq.^  gives  a  good  description  of  the  army  and  of  the 
ideas  that  prevailed  in  it. 

*  Rusbworth,  VII,  731-736.  Reprinted  by  S.  R.  Gardiner,  Constitutional  Docu- 
ments of  the  Puritan  Revolution,  p.  232. 
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arbitrary  judicial  proceedings.  For  ten  years  control  over  land 
and  sea  forces  and  the  appointment  of  the  great  officers  of 
state  should  be  entrusted  to  Parliament.  After  that  Parliament 
should  share  with  the  King  the  power  of  appointment.  All 
acts  enforcing  religious  conformity  should  be  repealed  and  all 
church  officers  should  be  deprived  of  the  power  to  coerce  by 
civil  penalties.  To  this  programme,  which  was  to  be  carried 
immediately  into  effect,  were  added  demands  for  the  abolition 
of  all  monopolies  and  restraints  on  freedom  of  trade,  for  the 
removal  of  unnecessary  irregularities  in  taxation,  for  the  refor- 
mation of  the  tithe  system,  for  the  simplification  of  legal  proced- 
ure, for  full  liberty  of  petition  and  for  laws  of  debt  more  favor- 
able to  the  debtor.  This  manifesto  called  for  changes  which 
were  then  utterly  impracticable  under  the  monarchy.  Many  of 
them  proved  too  sweeping  even  for  the  Commonwealth. 

The  Heads  of  Proposals,  however,  were  laid  before  the  King, 
while  the  Parliament  again  brought  forward  the  Newcastle 
propositions.  Charles,  probably  to  secure  time  by  prolonging 
the  negotiation,  declared  that  he  preferred  the  scheme  of  the 
army.  But  in  the  camp  at  Putney  the  Levellers  had  now  become 
very  strong.  The  arguments  of  Lilburne  and  his  resistance  of 
government  had  given  them  confidence.  The  Agitators  had 
fully  adopted  Levelling  principles,  which  were  nothing  else  than 
thorough-going  democracy.  The  lower  tradespeople  and  artisans 
of  London  were  rapidly  adopting  the  same  opinions.  In  the 
camp  the  Agitators  now  refused  to  listen  to  the  Proposals  or  to 
any  scheme  of  compromise  with  the  King  or  Parliament.  They 
declared  that  the  King  could  not  be  trusted,  and  that  no  more 
dealings  should  be  had  with  him.  They  accused  the  officers, 
especially  Cromwell,  of  selfish  ambition,  because  they  continued 
to  negotiate  with  Charles.^ 

*  The  feelings  and  views  of  the  Levellers  during  the  autumn  of  1647  may  be 
gathered  from  John  Wildman's  Putney  Projects.  This  is  an  argument  against  the 
Heads  of  Proposals  and  the  conciliatory  policy  which  the  generals  seemed  at  the 
time  to  be  pursuing  toward  the  King.  It  abounds  in  denunciation  of  Cromwell,  as  the 
betrayer  of  the  liberties  of  England.  A  new  Parliament  elected  by  universal  suffrage 
is  demanded;  and  it  is  insisted  that  it  should  sit  until  every  petition  from  the  people 
was  answered. 
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While  feeling  throughout  the  army  was  in  this  condition,  the 
Levellers  issued  their  first  declaration  of  principles,^  October  15, 
1647.  It  was  signed  by  the  agents  of  five  regiments  of  horse 
which  were  under  the  command  respectively  of  Cromwell, 
Ireton,  Fleetwood,  Rich  and  Whalley.  This  document  was 
extremely  democratic  in  tone.  It  spoke  boldly  on  the  people's 
behalf  and  was  in  fact  the  herald  of  the  approaching  meeting. 
It  demanded  not  only  that  the  previous  remonstrances  of  the 
army  should  be  heeded  and  a  date  fixed  for  the  dissolution  of 
the  existing  Parliament,  but  that  thereafter  elections  should  be 
by  manhood  suffrage. 

Whereas,  [the  paper  runs]  all  power  is  originally  and  essentially  in 
the  whole  body  of  the  people  of  this  nation,  and  whereas  their  free 
choice  or  consent  by  their  representatives  is  the  only  original  or  foun- 
dation of  all  just  government,  and  the  reason  and  end  of  the  choice  of 
all  just  governors  whatsoever  is  their  apprehension  of  safety  and  good  by 
them ;  that  it  be  insisted  upon  positively  that  the  supreme  power  of  the 
people's  representors,  or  Commons  assembled  in  Parliament,  be  forth- 
with clearly  declared. 

After  specifying  more  particularly  the  right  of  absolute  Par- 
liamentary control  over  legislation  and  over  the  appointment, 
removal  and  punishment  of  officers,  they  demand 

that  all  obstructions  to  the  freedom  and  equality  of  the  people's  choice  of 
their  representors,  either  by  patents,  charters  or  usurpations  by  pretended 
customs,  be  removed  by  these  present  Commons  in  Parliament,  and  that 
such  a  freedom  of  choice  be  provided  for  as  the  people  may  be  equally 
represented. 

The  Agitators  then  ask  that  the  excise  on  all  English  commod- 
ities be  removed  and  taxes  imposed  on  foreign  goods  instead ; 
that  investments  in  the  shares  of  the  merchant  companies  of 
London  be  heavily  taxed  to  pay  the  arrears  of  the  army;  that 
commons  and  unsold  church  lands  be  reserved  for  public  use ; 
that  all  monopolies  be  abolished;  that  prison  abuses  and  long 
detention  of  prisoners  without  trial  cease.  A  demand  was  also 
made  that  no  one  should  be  forced  to  incriminate  himself.    The 

1  Case  of  the  Anny  truly  Stated.  24  pp.  This  was  signed  at  Guilford  October  9. 
Tlie  leading  name  in  the  list  of  signers  was  Robert  Everard. 
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sentiments  of  the  previous  manifestoes  on  the  matter  of  tolera- 
tion were  repeated  with  the  addition  that  the  tithe  system  be 
abolished.  No  privileges  should  be  granted  by  which  individuals 
or  classes  were  raised  above  the  law.  A  committee  should  be 
appointed  to  reform  law  and  procedure  "  that  withal,  the  laws 
might  be  reduced  to  a  smaller  number,  to  be  comprised  in  one 
volume  in  the  English  tongue,  that  every  free  commoner  might 
understand  his  own  proceedings  "  and  processes  be  short  and 
speedy.^  Other  grievances,  it  was  said,  could  be  mentioned  and 
would  be  presented  by  the  counties,  but  those  stated  could  be 
remedied  at  once.  A  large  number  of  the  above  demands  were 
also  made  in  various  petitions  presented  to  Parliament  by  the 
Levellers  of  London  during  1647.^ 

The  theory  of  the  Levellers  is  further  illustrated  by  the 
Agreement  of  the  People,  which  was  also  drawn  up  in  October, 
1647.'^  It  purported  to  have  been  agreed  to  by  the  army,  and 
was  laid  before  the  people  for  their  acceptance.  It  was  evi- 
dently regarded  as  a  social  compact,  which,  in  the  form  of  a 
written  constitution,  was  to  proceed  from  the  people  as  the 
source  of  sovereignty  and  to  define  the  functions  of  the  Parlia- 
ment and  of  all  the  authorities  of  the  state.  The  people  would 
thus  be  protected  against  the  otherwise  arbitrary  power  of  Par- 
liament, and,  if  at  any  time  that  body  should  become  corrupt, 
the  liberties  of  the  nation  could  not  be  destroyed.*  The  framers 
of  this  document  contemplated  only  one  governing  body,  a 
House  of  Commons.  After  the  mode  of  election,  the  organiza- 
tion and  the  powers  of  this  body  have  been  described,  the  rights 
reserved  by  the  people  are  stated.  They  are  freedom  of  relig- 
ious belief,  exemption  from  impressment,  protection  against 
suits  growing  out  of  anything  said  or  done  during  the  late  war, 
and  equality  of  all  before  the  law.     Laws  also  must  be  made  for 

*  Compare  with  this  the  effort  of  Barebone's  Parliament  to  reform  the  Court  of 
Chancery. 

*  Some  of  them  are  printed  in  a  pamphlet  entitled  Gold  Tried  in  the  Fire,  or  Burnt 
Petitions  Revised.  12  pp.  Many  petitions  of  like  sentiments  were  presented  to  Parlia- 
ment from  I>ondon  and  other  towns  in  1648.     See  Masson,  III,  613. 

■  An  Agreement  of  the  People  for  a  Firm  and  Present  Peace  upon  Groimds  of 
Common  Right  and  Freedom.    14  pp. 

*  See  Introduction  to  the  Agreement,  p.  9. 
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the  public  good.  "These  things,"  they  say  in  conclusion,  "we 
declare  to  be  our  native  rights,  and  therefore  are  agreed  and 
resolved  to  maintain  them  with  our  utmost  possibilities  against 
all  opposition  whatsoever.  .  .  ."  The  Agreement  in  the  above 
form  was  never  laid  before  Parliament,  for  a  few  weeks  after  its 
issue  occurred  the  abortive  mutiny  of  the  regiments  at  Ware. 
After  being  softened  in  tone,  however,  and  variously  modified, 
it  was  presented  to  Parliament,  January  20,  1649.^  ^^  this 
earliest  scheme  of  a  written  constitution  proposed  in  England 
the  views  of  the  Levellers  found  their  last  authoritative  expres- 
sion. That  their  ideal,  save  in  the  matter  of  toleration,  was  the 
same  as  that  of  the  New  England  Puritans,  is  evident.  Upon 
that  question  experience  forced  them  to  accept  the  opinions  of 
Williams.  Almost  every  political  reform  which  they  desired 
was  secured  by  enactment  in  the  colonies.  They  were  logical 
and  consistent  republicans,  and  at  the  same  time  Independents 
in  their  theory  of  church  government.  Doubtless  in  the  case  of 
the  great  majority  of  them  religious  convictions  had  led  to  the 
adoption  of  their  political  views. 

The  revolutionary  energy  thus  developed  in  England  was 
not  sufficient  so  to  level  the  old  institutions  as  to  make  the 
establishment  of  a  new  and  radically  different  system  possible. 
Still  the  work  of  the  Agitators  was  not  without  immediate  and 
important  result.  The  King  was  led  by«- their  threatening 
attitude  to  escape  to  the  Isle  of  Wight  and  to  open  negotiations 
again  with  the  Scots.  The  prospect  of  another  civil  war  thus 
became  imminent.  Its  approach  put  an  end  to  dissensions  in 
the  army  and  convinced  the  officers,  if  they  had  not  so  believed 
before,  that  the  view  of  Charles'  character  taken  by  the  Agita- 
tors was  correct.  After  the  suppression  of  the  mutiny  the 
army  promised  to  submit  to  the  control  of  Parliament.  As 
danger  from  the  Scots  increased,  dissensions  within  its  ranks 
disappeared.  There  was  great  searching  of  heart  to  find,  if 
possible,  the  cause  of  the  new  misfortunes.  At  an  army  prayer- 
meeting  held  at  Windsor,  April,  1648,  there  was  a  remarkable 
exhibition  of  religious  fervor.     It  ended  with  the  adoption  of  a 

1  Reprinted  in  its  final  form  by  Gardiner,  Constitutional  Documents  eic,^  pp.  270-282. 


Digiti 


zed  by  Google 


24  POLITICAL  SCIENCE  QUARTERLY,  [Vol.  VI. 

isolution  not  only  to  fight  the  Scots,  but,  "  if  ever  the  Lord 
•ought  us  back  again  in  peace,  to  call  Charles  Stuart,  that 
an  of  blood,  to  an  account  for  the  blood  he  had  shed  and 
ischief  he  had  done  to  his  utmost  against  the  Lord's  cause 
id  people  in  these  poor  nations."  ^  This  was  a  consummation 
hich  the  Levellers  had  long  desired.  From  the  spring  of  1648 
le  progress  of  events  leading  to  the  execution  of  the  King  was 
eady  and  direct.  The  influence  of  the  army  became  decisive, 
he  council  of  officers  continued  its  sessions.  The  officers  also 
sumed  their  seats  in  Parliament  and  began  to  control  its  delib- 
ations.  Then  came  the  second  civil  war  and  the  triumph 
^er  the  Scots.  That  made  the  army  supreme.  Its  republican- 
m  could  now  overcome  all  opposition.  Events  hastened  on 
le  trial  and  execution  of  the  King.  But  even  before  the  trial 
igan  the  Commons  declared  "that  the  people  are  under  God 
ie  original  of  all  just  power"  and  "that  the  Commons  of  Eng- 
nd  in  Parliament  assembled,  being  chosen  by  and  representing 
le  people,  have  the  supreme  power  in  this  nation." 
But  the  influence  of  ancient  customs  and  institutions  was  so 
•eat,  the  enemies  foreign  and  domestic  which  threatened  the 
ommonwealth  were  so  numerous,  that  compromises  were  neces-^ 
,ry.  Though  democratic  ideas  continued  as  strong  as  ever  in 
e  army  and  throughout  the  country,  the  theorist  had  to  give 
ay  to  the  man  of  tact  and  energy.  Therefore  after  the  Com- 
onwealth  was  established  the  Levellers  found  themselves  as 
r  as  ever  from  the  realization  of  their  ideals.  All  hope  that 
e  Agreement  of  the  People  would  become  the  basis  of  the 
tiglish  government  had  to  be  abandoned  when  the  Long  Par- 
iment  was  dissolved  in  1653.  The  subsequent  restlessness  of 
e  Levellers  only  forced  Cromwell  to  resort  to  more  severe 
easures  of  repression,  and  thereby  to  deviate  further  from  the 
pe  of  government  he  would  have  preferred.^ 

*  Carlyle,  Oliver  Cromwell's  Letters  and  Speeches,  Harper's  Edition,  I,  256. 

*  One  can  see  in  Cromwell's  letters  and  speeches  how  firmly  he  believed  in  tolera- 
n,  and  yet  how  difficult  it  was,  amid  so  many  jarring  sects,  to  maintain  it.  See 
>ecially  his  letter  to  the  governor  of  Edinburgh  Castle  (1650)  and  his  speeches 
the  first  and  second  Parhaments  of  the  Protectorate.  Carlyle,  I,  479,  482;  II, 
,  109,  13S,  219. 
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About  the  time  of  the  execution  of  the  King  appeared  the 
first  group  of  Milton's  political  pamphlets.  They  at  once  proved 
him 'to  be  the  greatest  defender  of  the  Commonwealth.  Next 
to  Cromwell  he  was  the  best  exponent  of  its  spirit.  To  the 
theory  of  the  divine  origin  of  the  kingship  he  opposed  that  of 
the  divine  origin  of  the  popular  will.  This,  he  argued,  found  its 
original  expression  in  the  social  compact  by  which,  after  the 
period  of  freedom  that  preceded  the  fall,  governments  were 
instituted.  By  mutual  agreement  towns,  cities  and  common- 
wealths were  founded,  laws  passed  and  magistrates  appointed.^ 
The  law  then,  because  it  is  the  expression  of  the  popular  will, 
must  be  supreme.  King  and  people  are  subject  to  it.  The 
office  of  the  monarch  exists  for  the  benefit  of  the  nation.  Should 
its  occupant  attempt  to  violate  the  laws,  he  may  be  restrained 
by  an  oath,  which  is  a  special  covenant  between  him  and  the 
people.  Even  though  he  be  not  a  tyrant,  they  may,  if  they 
choose,  remove  him  from  the  throne  and  elect  another ;  much 
more  .is  this  the  right  of  the  people,  if  their  king  be  a  tyrant. 
Upon  this  principle  he  defended  the  execution  of  Charles  I.^  In 
Milton's  opinion  governments,  except  in  an  undefined  sense 
which  applies  to  the  whole  creation,  are  of  human  origin.  Ah 
unjust  government,  he  said,  was  in  no  sense  God-ordained. 
Hence,  when  he  came  to  consider  the  religious  question,  he 
advocated  the  total  separation  of  church  from  state.^  He  would 
exclude  only  the  papists  from  toleration,  because  he  thought  them 
more  truly  a  political  faction  than  a  church.  With  that  excep- 
tion his  ideas  agreed  entirely  with  those  of  Williams.  When, 
therefore,  during  the  Commonwealth,  the  perplexing  question 
arose  whether  or  not  there  should  be  a  state  church,  Milton's 
voice  was  raised  in  the  negative.  Vane  agreed  with  him  and 
labored  for  the  same  end.  Cromwell  sympathized  with  their 
opinions,  but  could  not  sec  his  way  clear  to  adopt  them  in  prac- 
tice.    In  1652,  when  the  question  was  pending  before  Parlia- 

*  Milton's  best  statement  of  the  theory  of  compact  is  in  the  Tenure  of  Kings  and 
Magistrates. 

8  Sec  Milton's  Eikonoklastes  and  his  two  Defences  of  the  People  of  Kngland. 

^  See  the  Second  Defence  of  the  People  of  England,  and  the  pamphlets  wtilten 
during  his  later  life. 
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ment,  the  defenders  of  separation  received  important  aid  from 
the  apostle  of  the  idea  in  New  England.^ 

Early  in  1652  Roger  Williams,  accompanied  by  Clarke,  the 
Baptist  preacher,  went  to  England  on  business  connected  with 
the  interests  of  Rhode  Island.  He  remained  abroad  two  years. 
During  that  time  he  lived  on  the  most  intimate  terms  with  Sir 
Henry  Vane,  saw  a  great  deal  of  Milton,  had  interviews  with 
Cromwell  and  held  intercourse  with  many  other  leaders  of  the 
Commonwealth.^  When  he  arrived  in  England,  Rev.  John  Owen, 
Cromweirs  favorite  preacher,  and  a  number  of  other  prominent 
clergymen  were  trying  to  induce  Parliament  to  pass  a  bill  for 
supplying  the  whole  Commonwealth  with  an  able  preaching  min- 
istry. A  list  of  essential  articles  of  belief  had  been  prepared, 
which  the  state  was  to  impose  upon  all  who  received  livings. 
The  government  was  also  to  undertake  a  scheme  for  propagating 
the  gospel  throughout  the  colonies.^  If  these  measures  were 
carried  out,  the  state-church  system  would  be  revived,  though  in 
a  form  less  strict  than  that  which  the  Presbyterians  desired. 
Williams  at  once  threw  himself  into  the  controversy.  Among 
the  many  petitions  against  the  scheme  which  were  presented 
to  the  committee  having  the  bill  in  charge,  was  one  signed  by 
Major  Butler  and  others.  For  the  edition  of  thij  which  was 
published,  Williams  wrote  a  preface  and  extended  comments, 
setting  forth  his  theory  of  toleration  and  of  the  secular  nature 
of  government.*  The  readmission  of  the  Jews  into  England 
had  been  proposed,  and  Williams  was  very  emphatic  in  its  favor. 
At  first  it  was  thought  that  Cromwell  favored  the  voluntary  sys- 
tem of  religion.  Williams,  encouraged  by  this  impression  to 
hope  for  success,  published  his  Bloody  Teitent  yet  more  Bloody, 

*  See  especially  Masson,  Life  and  Times  of  Milton,  IV,  387-398. 

2  The  proof  of  this  may  be  found  in  the  letters  written  home  by  Williams  during 
his  absence.  Most  of  them  are  addressed  to  John  Winthrop,  Jr.  See  also  Ms  letters 
to  Mrs.  Sadlier,  daughter  of  Sir  Edward  Coke.  All  are  in  the  Publications  of  the 
Narragansett  Qub,  vol.  vi. 

*  The  Society  for  the  Propagation  of  the  Gospel  had  been  founded  in  1649. 

*  See  the  Fourth  Paper  presented  by  Major  Butler  to  the  Honorable  Committee  of 
Parliament  for  the  Propagation  of  the  Gospel,  with  a  testimony  to  the  said  Fourth 
Paper,  by  way  of  explanation  upon  the  Four  Proposals  of  it,  by  R.  W.  This  was 
issued  in  March,  1652. 
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To  this  he  prefixed  an  address  to  Parliament,  urging  it,  in  view 
of  the  great  things  it  had  done,  its  own  dangers  and  the  fate  of 
the  old  ecclesiastical  system,  to  strike  down  all  images  and 
maintain  mercy,  justice  and  freedom  of  conscience.  In  another 
pamphlet  ^  he  attacked  the  tithe  system.  Clarke  also  issued  his 
///  News  front  New  England^  in  which  he  described  the  persecu- 
tion which  he  and  Obadiah  Holmes  had  been  forced  to  endure 
in  Massachusetts.  Both  the  pamphlets  and  letters  of  Williams 
show  that  during  the  whole  of  1652  he  bore  an  active  part  in 
the  agitation  for  complete  freedom  of  worship  in  England.  The 
committee,  however,  made  little  progress  with  the  subject,  and 
before  any  conclusion  was  reached  the  Long  Parliament  was 
dissolved  (April  30,  1653)  and  the  Protectorate  established.  In 
1654  Williams  returned  to  America,  leaving  Milton  and  Vane  to 
defend  the  views  which  all  three  held  in  common. 

Cromwell  now  inaugurated  his  plan  of  modified  toleration, 
which  continued  in  force  till  the  eve  of  the  Restoration.  In  the 
Instrument  of  Government  it  was  provided  that  the  worship  of 
all  who  professed  "  faith  in  God  by  Jesus  Christ "  should  be  tol- 
erated, if  they  did  not  use  this  freedom  "to  the  civil  injury  of 
others  and  the  disturbance  of  the  public  peace."  Liberty  was 
"not  to  be  extended  to  popery,  prelacy  or  the  practice  of 
licentiousness."^  Though  the  restrictions  on  freedom  of  wor- 
ship embodied  in  the  Humble  Petition  and  Advice,^  which  went 
into  force  in  1657,  were  more  numerous  than  those  just  men- 
tioned, there  is  no  evidence  that  there  was  any  change  of  policy. 
Strict  principles  were  not  followed.  The  course  adopted  was 
a  compromise  between  Cromwell's  desires  and  the  necessity  of 
suppressing  opposition  to  a  new  government  which  was  beset 
by  difficulties  on  all  sides.  Newspapers  were  strictly  controlled, 
but  the  issue  of  controversial  pamphlets  was  practically  free 
from  ^-estraint.  Toleration  of  religious  sects  was  so  much 
greater  than  in  Massachusetts,  that  Williams  said  New  England 
was  becoming  old  while  Old  England  was  becoming  new.* 

*  The  Hireling  Ministry  none  of  Christ's. 

*  Gardiner,  Documents,  p.  324.  '  Ibid,  p.  341 ;  see  section  xi. 

*  For  the  character  and  results  of  Cromwell's  policy  in  this  matter,  see  Masson,  V. 
pp.  $1-86. 
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re  Cromweirs  death  Vane  issued  his  most  important 
s  in  favor  of  democratic  government  and  toleration.^     In 

proposed  the  adoption  of  a  written  constitution.  His 
Monarchy  ideas,  however,  brought  him  into  conflict  with 
ell.     His  uncompromising  democracy  led  him  to  oppose 

later  policy  of  the  Protectorate,  and  brought  him  into 
and   finally  to   the  scaffold.     After   Cromwell's   death, 

by  his  later  pamphlets ^  tried  to  check  the  growth  of 
sentiment  in  favor  of  the  restoration  of  the  monarchy 
e  church.  In  these  writings  he  gave  utterance  to  his 
d  views  in  support  of  democratic  government  and  church 
blishment.  In  1656  Harrington  issued  his  Oceafia^  fol- 
by  other  works  between  that  date  and  1660.^  In  these 
ounded  the  theory  of  a  constitutional  republic,  wherein 
.1  power  should  be  derived  from  the  consent  of  the 
ed  and  should  be  perpetuated  by  elections  with  the 
md  by  rotation  in  office.  Religious  freedom  should  be 
1  to  all  except  Jews  and  Roman  Catholics.  The  Rota 
as  organized  to  discuss  and  extend  these  views, 
the  opposite  tendency  soon  became  so  strong  that  repub- 
riters  could  no  longer  find  a  hearing.  The  Presbyterians, 
id  joined  the  revolt  against  Charles  I,  began  soon  after 
th  of  Cromwell  to  clamor  for  the  restoration  of  the  mon- 
vith  the  limitations  which  had  been  imposed  upon  it  pre- 
5  the  outbreak  of  the  civil  war.*  So  far  as  England  was 
led,  democratic  theories  must  wait  for  other  times  and 
lefenders.  Still  Puritan  ideas  had  become  too  firmly 
ihed  in  the  English  mind  to  be  eradicated.     Even  within 

V  Retired  Man's  Meditations  (1655)  and  A  Healing  Question  Propounded 
Ived  (1656). 

eatisc  of  Civil  Power  in  Ecclesiastical  Causes  (1659),  and  the  Ready  and 
r  to  Establish  a  Free  Commonwealth  (1660). 
ington's  Works,  edited  by  Toland,  1 737. 

Prynnc's  later  pamphlets.  Abo  Baxter's  suggestive  work,  The  Holy  Com- 
h,  written  in  reply  to  Harrington  (1659).  The  influence  of  the  reaction 
ter  can  be  most  clearly  seen.  In  his  Christian  Politics,  published  in  1673, 
i  that  all  civil  power  comes  from  God.  By  compact  the  people  may  deter- 
number  of  their  rulers,  to  a  certain  extent  limit  the  exercise  of  their  power, 
;  the  person  or  family  that  shall  rule.  The  duty  of  obedience  was  most 
nforccd.     See  Baxter's  Practical  Works,  VI,  p.  23  et  scq. 
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the  Anglican  church  the  doctrine  of  natural  right  and  social 
compact  had  been  proclaimed  by  Hooker.  Hales,  Chillingworth, 
Fuller,  Jeremy  Taylor  had  preached  toleration  upon  the  broadest 
grounds.  Falkland  had  been  the  representative  of  latitudinarian 
opinions  in  the  Long  Parliament.  During  the  period  of  the 
Restoration  both  the  Puritans  and  the  liberal  churchmen  con- 
tended for  toleration.  When  the  Commonwealth  fell,  John 
Locke,  himself  the  son  of  Puritan  parents,  had  completed  his 
education  at  Oxford.  In  him  the  ideas  and  tendencies  of  the 
Puritan  united  with  those  of  the  latitudinarian  of  the  English 
church.  He  thus  became  the  representative  of  the  epoch  of 
the  English  Revolution,  the  exponent  of  the  Whig  theory  of 
compact  and  the  defender  of  religious  toleration.  When  newly 
interpreted  by  Samuel  Adams  and  Rousseau,  Locke's  exposition 
of  the  ideas  which  he  had  inherited  furnished  an  important 
impulse  toward  both  the  American  and  the  French  Revolu- 
tion. Though  the  Puritans  and  their  descendants  have  never 
been  more  than  a  party  in  England  and  though  circumstances 
have  greatly  changed,  the  nation  in  its  history  has  now  reached 
a  point  where  it  is  necessary  to  discuss  the  very  questions  which 
they  tried  to  answer.  It  is  not  without  interest  to  compare  the 
arguments  of  the  seventeenth  century  for  and  against  tithes, 
disestablishment  and  the  continuance  of  the  House  of  Lords, 
with  those  uttered  by  statesmen  now. 

If  this  survey  of  the  development  of  political  thought  among 
the  Puritans  be  truthful,  one  must  conclude  that  the  modem 
revolutionary  movement  began  not  in  the  eighteenth,  but  in  the 
sixteenth  century.  Protestantism,  especially  in  the  form  which 
Calvin  gave  to  it,  was  hostile  to  absolutism  both  in  church  and  in 
state,  and  carried  with  it  a  moral  vigor  without  which  the  mere 
revival  of  classical  learning  would  have  been  powerless  to  effect 
deep  social  changes.  Calvin  built  upon  the  foundations  laid  by 
Augustine  and  the  earlier  reformers,  but  he  gave  to  his  work  a 
connection  and  logical  consistency  in  all  its  parts  which  had  a 
profound  influence  upon  the  adherents  of  his  doctrines.  Cal- 
vinism, in  spite  of  the'  aristocratic  character  which  it  tempo- 
rarily assumed,  meant  democracy  in  church  government.      It 


Digiti 


zed  by  Google 


;o  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

eant  more  than  that,  for  its  aim  was  to  make  society  in  all  its 
rts  conform  to  a  religious  ideal.  Thus  only  would  the  perfect 
mmonwealth,  the  city  of  God  on  earth,  be  realized  and  estab- 
hed.  Ideas  derived  from  the  organization  of  the  church,  the 
ought  that  human  distinctions  disappear  before  the  sover- 
jnty  of  God,  gave  color  also  to  the  political  views  of  the  Cal- 
lists.  They  did  not  need  to  search  the  records  of  antiquity 
find  communities  wherein  the  theory  of  human  equality  was 
proximately  realized.  The  local  church  furnished  a  much 
tter  model  than  any  Greek  state.  The  theory  upon  which 
was  based  was  easily  transferred  to  the  domain  of  politics, 
herever  the  Calvinists  appeared  as  a  political  party,  this 
msfer  was  more  or  less  fully  made.  Their  attitude  was  not 
le  solely  to  the  fact  that  the  monarchy  supported  Catholicism, 
what  was  considered  to  be  in  alliance  with  it.  It  was  the 
suit  of  a  positive  force,  which  impelled  Calvinists  to  be  advo- 
tes  of  popular  government.  Among  the  English  Puritans 
is  tendency  showed  itself  with  various  degrees  of  strength, 
>m  the  ideas  of  elective  monarchy  with  a  supreme  legislature, 
:ld  by  the  Presbyterians  of  the  Long  Parliament,  to  the  ex- 
imt  republicanism  of  the  Levellers. 

In  the  English  colonies  the  development  of  Puritanism  was 
I  the  whole  normal.  It  was  not  obstructed  by  old  institu- 
)ns,  and  frontier  life  was  favorable  to  its  democratic  tenden- 
5S.  At  first  we  see  aristocratic  institutions  of  some  strength 
lintained.  As  at  Geneva,  these  were  defended  by  the  argu- 
ent  that  without  them  the  whole  ecclesiastical  and  political 
stem  would  fall  before  the  attacks  of  its  enemies.  This  was 
e  excuse  which  they  offered  for  persecution.  Still  the  men 
10  defended  Puritanism,  often  by  selfish  and  brutal  measures, 
ared,  even  in  Massachusetts,  a  structure  which  was  essentially 
mocratic.  The  town  meeting  differed  much  from  the  parish 
ivernment  of  England.  When  demands  came  from  the  towns 
r  an  increased  share  in  the  government  of  the  commonwealth, 
renuous  opposition  was  not  made  by  the  leaders,  except  to 
opositions  which  seemed  inconsistent  with  steady  administra- 
m  and  the  maintenance  of  a  consistent  policy.    Only  attempts 
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to  introduce  religious  innovations  called  forth  passionate  resist- 
ance. The  fear  that  these  might  be  forced  upon  the  colony  by 
England  led  to  the  growth  in  Massachusetts  of  a  theory  of 
relations  to  the  home  government  which  was  strongly  separatist 
in  its  character.  It  too  was  couched  in  the  democratic  formulas, 
which  were  becoming  so  popular,  respecting  agreement  and 
contract.  This  theory  the  other  New  England  colonies  adopted, 
because  in  their  social  system  and  the  objects  they  were  seek- 
ing, they  sufficiently  resembled  Massachusetts,  though  in  so 
many  ways  they  differed  from  the  mother  country.  During 
the  early  part  of  the  oiiitsoHth  century  Massachusetts  may  be  ^^ 
said  to  have  constituted  the  right  or  conservative  wing  of  Puri-  / 
tanism  in  America.  But  with  the  overthrow  of  her  exclusive 
religious  system  that  character  passed  away,  and  she  assumed 
the  purely  democratic  form  which  had  existed  almost  from  the 
first  in  the  other  New  England  colonies.  Her  struggle  with  the 
English  authorities  left  also  within  her  a  specially  strong  apti- 
tude for  the  democratic  movement  of  the  eighteenth  century. 

But  it  should  never  be  forgotten  that  the  Puritan's  conception 
of  democracy  was  far  different  from  that  held  by  many  of  its 
later  defenders.  There  was  nothing  vulgar  about  it.  The 
Puritans  did  not  believe  that  wisdom  would  be  discovered  by 
the  counting  of  heads.  They  talked  little  about  equality,  except 
the  equality  of  the  elect  before  God.  The  thought  of  duty  was 
more  often  in  their  minds  than  that  of  right.  They  did  not 
claim  for  all  an  equal  share  of  political  power.  They  knew  the 
value  of  character  and  intelligence,  and  were  resolved  that  noth- 
ing should  rob  these  of  their  just  influence  in  a  well-ordered 
commonwealth.  They  identified  liberty  with  virtue.  "  Know,*' 
says  Milton  in  one  of  his  loftiest  passages,  "  that  to  be  free  is  the 
same  thing  as  to  be  pious,  to  be  wise,  to  be  temperate  and  just, 
to  be  frugal  and  abstinent,  and,  lastly,  to  be  magnanimous  and 
brave ;  so  to  be  the  opposite  of  all  these  is  the  same  as  to  be  a 
slave."  He  who  believes  implicitly  in  the  wisdom  of  the  multi- 
tude, or  who  places  his  confidence  chiefly  in  forms  of  social  organ- 
ization, can  have  little  sympathy  with  sentiments  like  these. 

Herbert  L.  Osgood. 
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STRUGGLE. 

understand  the  state  of  public  sentiment  in  South 
Carolina  at  the  time  of  the  nullification  struggle,  it  is 
iry  to  go  back  more  than  sixty  years  and  to  appreciate 
ons  of  society  which  have  long  since  passed  away.  But 
t  that  time,  South  Carolina  was  peculiarly  old-fashioned, 
pared  with  the  rest  of  the  country.  A  responsive  chord 
breast  of  its  dominant  class  was  struck  by  the  high-flown, 
ic  chivalry  of  Sir  Walter  Scott's  works,  and  we  find  the 
tpers  of  the  time  filled  with  their  praises.  Duelling,  a 
e  which  the  North  had  never  very  generally  tolerated, 
almost  be  said  to  have  been  an  institution  of  South  Caro- 
rhe  admiration  of  the  people  for  physical  bravery  was 
e,  and,  especially  among  the  younger  men,  it  led  to  a 
s  contempt  of  danger,  often  amounting  to  foolhardiness. 
lie  barons  of  old,  the  governing  class  scorned  all  vulgar 
tion ;  the  public  service  or  a  professional  career  or  the 
itendency  of  a  large  landed  estate  was  the  only  vocation 

of  their  powers.  As  a  natural  accompaniment  to  this 
irbaric  life,  went  an  extreme  local  pride,  which  was  perhaps 
rolinian's  strongest  characteristic.  The  boy  in  Charles- 
ho  was  asked  what  his  country  was,  answered  "  South 
la,"  not  because  he  had  been  taught  a  defiance  or  dislike 
United  States,  but  simply  because  his  knowledge  of  his 
f  did  not  extend  beyond  a  knowledge  of  his  state.  Not 
e  state  but  also,  in  a  less  degree,  each  particular  portion 
ras  the  object  of  this  devotion.  A  citizen  was  wont  to 
irst  of  being  a  Carolinian,  and  after  that  of  coming  from 
lleton  or  the  Pendleton  or  the  Greenville  district,  as  the 
light  be.  Yet,  at  the  time  when  this  sentiment  had 
1  its  culminating  point  in  the  nullification  of  a  law  of  the 
232 
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United  States,  there  was  a  strong  party,  many  of  whose  mem- 
bers were  men  of  the  first  rank,  who,  while  they  yielded  to 
none  in  their  devotion  to  South  Carolina  and  were  wedded  to 
her  by  the  strongest  ties,  nevertheless  acknowledged  a  sovereign 
superior  to  her  and  claiming  a  higher  allegiance. 

The  spirit  of  nullification  was  in  America  when  the  federal 
government  was  formed.  It  found  an  important  expression  in 
the  Virginia  and  Kentucky  Resolutions  in  1798,  and  again  in 
the  Hartford  Convention  in  18 14.  The  beginning  of  the  active 
agitation  which  subsequently  led  to  the  practical  demonstration 
of  the  principle  in  South  Carolina  dates  from  1822-23.  The 
protective  tariff  bill  introduced  in  the  national  House  of  Rep- 
resentatives at  that  time  by  Mr.  Todd,  chairman  of  the  com- 
mittee on  manufactures,  excited  much  comment  and  almost 
universal  hostility  among  the  people  of  South  Carolina.  They 
regarded  it  as  class  legislation  —  as  the  taxing  of  one  portion  of 
the  people  for  the  benefit  of  another  portion — and  they  opposed 
it  accordingly.  The  opposition  was  thus  based  principally  upon 
economic  grounds,  but  the  constitutionality  of  the  pending  bill 
was  generally  denied. 

The  first  important  move  against  the  Todd  bill  was  made  in 
January,  1824,  at  a  public  meeting  held  in  Charleston,  when  a 
formal  remonstrance  against  its  passage  was  put  forth.  This 
remonstrance  was  drawn  up  by  a  committee  of  four,  two  of 
whom,  at  least,  William  Drayton  and  Hugh  Legari,  were  firm 
supporters  of  the  Union  ;  but,  while  it  was  generally  indorsed  by 
public  meetings  in  other  parts  of  the  state,  the  conservative 
constitutional  views  it  enunciated  were  probably  not  concurred 
in  by  a  majority  of  the  people,  although  its  economic  and 
Union  sentiments  unquestionably  received  more  widespread 
approval.  It  began  by  a  recital  of  the  alarm  with  which  the 
people  of  the  state  had  witnessed  the  efforts  of  the  general  gov- 
ernment to  levy  duties  on  imports,  for  the  purpose  of  protecting 
domestic  industries.  The  people  of  South  Carolina  regarded 
such  duties  as  calculated  to  injure  the  agricultural  states,  and 
they  deprecated  the  violent  diversion  of  capital  from  natural 
into  artificial  channels.     Attention  was  called  to  the  decline  in 
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the  prosperity  of  the  state  since  the  passage  of  the  last  tariff 
act,  and  it  was  solemnly  declared  that  the  bill  then  before 
Congress  not  only  was  unjust  in  its  provisions,  but  was  a 
violation  of  the  spirit  of  the  federal  compact,  although  "not 
absolutely  unconstitutional."  The  remonstrance  closed  by  ex- 
pressing a  fear  that  the  passage  of  the  bill  might  lead  to 
division  among  the  people  of  the  United  States,  —  a  possi- 
bility which  South  Carolina  contemplated  with  horror.  There 
were  two  small  parties  which  did  not  subscribe  in  any  way 
to  this  remonstrance.  One  was  the  party  of  protectionists, 
never  conspicuous  and  never  of  large  proportions,  although 
boasting  several  members  of  unusual  ability ;  the  other  was  the 
party,  now  showing  signs  of  increasing  strength,  which  thought 
it  saw  in  the  tariff  bill  a  malicious  attack  upon  the  rights  of  the 
South,  and  which  regarded  a  dissolution  of  the  Union  as  a  thing 
not  altogether  undesirable,  if  matters  were  arranged  contrary  to 
the  will  of  the  state. 

That  the  remonstrance  did  not  reflect  the  constitutional 
views  of  the  majority  was  indicated  by  the  joint  resolutions  of 
the  legislature  the  following  year,  after  the  tariff  bill  had 
become  a  law,  wherein  it  was  declared  absolutely  that  such 
legislation  was  an  unconstitutional  exercise  of  power  on  the  part 
of  Congress.  The  bill  had  not,  however,  passed  Congress 
until  it  had  undergone  considerable  modification,  and  many  in 
South  Carolina  who  had  opposed  the  bill  accepted  the  law,  as 
not  entirely  obnoxious  to  them.  Everything  that  could  be 
done  to  prevent  its  passage  had  been  done;  it  had  neverthe- 
less become  a  law,  and  the  legislature  had  solemnly  declared  its 
disapproval.  A  state  of  quiescence  followed  and  no  attempt 
was  made  at  actual  resistance  to  the  law.  If  the  friends  of  the 
protective  principle  had  rested  satisfied  with  what  they  had 
gained,  perhaps  the  history  of  nullification  need  never  have  been 
written.  But  the  quiescence  was  sullen,  and  there  were  signs 
that  if  it  were  disturbed,  it  would  give  place  to  a  temper  more 
dangerous  than  had  yet  been  shown. 

The  disturbance  came  in  the  shape  of  the  woollens  bill  which 
was  introduced  in  Congress  in  1827,  and  the  dangerous  state  of 
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feeling  in  South  Carolina  became  evident  at  once.  On  the  2d  of 
July  of  that  year  a  meeting  was  held  at  Columbia,  presided  over 
by  Governor  Taylor.  The  governor  was  not  an  extreme  man,  but 
the  resolutions  which  were  adopted  and  the  principal  speech  that 
was  made  came  from  Dr.  Cooper,  a  strong  advocate  of  state 
sovereignty.  He  was  an  Englishman,  who  had  come  to  Amer- 
ica some  years  before  this  and  had  been  appointed  president  of 
the  South  Carolina  College.  The  respect  for  his  scholarship 
extended  far  beyond  the  limits  of  his  state,  and  especially  had 
his  arguments  against  a  protective  tariff  obtained  a  wide  cir- 
culation, one  pamphlet  in  particular  having  been  reprinted  for 
general  distribution  by  the  New  York  Evening  Post.  His 
opposition  had  hitherto  been  based  upon  economic  and  consti- 
tutional grounds;  he  now  gave  utterance  to  sentiments  of  a 
more  inflammatory  character.  The  resolutions  set  forth  at 
length  the  economic  arguments  against  the  protective  principle, 
denied  the  right  of  Congress  to  pass  taxation  laws  which  fos- 
tered one  branch  of  industry  at  the  expense  of  another,  and 
declared,  further,  that  such  proceedings  were  calculated  to 
"bring  on  the  dangerous  inquiry,'*  in  what  matter  the  Southern 
states  were  "benefited  by  the  Union."  Cooper's  speech  was 
more  exhaustive  economically  and  more  radical  constitutionally 
than  the  resolutions  themselves. 

I  have  said  [he  cried]  that  we  shall  ere  long  be  compelled  to  calcu- 
late the  value  of  our  Union,  and  to  inquire  of  what  use  to  us  is  this  most 
unequal  alliance.  ...  Is  it  worth  our  while  to  continue  this  Union  of 
states,  where  the  North  demands  to  be  our  masters  and  we  are  required 
to  be  their  tributaries  ?  .  .  .  The  question,  however,  is  fast  approach- 
ing to  the  alternative  of  submission  or  separation. 

The  resolutions  were  transmitted  to  the  legislatures  of  the 
other  Southern  states  and  laid  before  the  legislature  of  South 
Carolina,  but  their  disunion  suggestions  met  with  no  official 
response. 

Early  in  1828  the  woollens  bill  became  a  law.  The  wild  rage 
of  its  opponents  in  South  Carolina  found  a  fit  expression,  about 
three  weeks  after  its  promulgation,  in  the  famous  address  of  the 
citizens  of  the  Colleton  district.     Coming  after  the  Columbia 
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resolutions  and  being  of  a  more  violent  tone,  it  marks  a  distinct 
stage  in  the  advance  toward  nullification.  The  Columbia  reso- 
lutions hinted  at  the  desirability  of  secession ;  the  Colleton 
address  boldly  advocated  resistance  to  the  law. 

According  to  our  humble  conception  [it  said],  the  constitutional 
grounds  upon  which  our  fathers  resisted  the  pretensions  of  the  British 
crown  are  weak  and  trivial,  when  compared  with  those  upon  which  we 
now  stand ; 

and  calling  upon  the  memory  of  the  men  of  the  Revolution, 
and  in  their  name,  it  excitedly  urged  immediate  and  forcible 
action.  The  address  further  requested  Governor  Taylor  to 
call  a  special  session  of  the  legislature,  and  proposed  a  public 
dinner  to  Mr.  McDuffie,  the  representative  of  the  Colleton 
district  in  Congress.  The  governor  refused  to  call  a  special 
session,  saying  that  there  was  not  sufficient  unanimity  of 
desire  for  it  among  the  people,  and  that  the  legislature  about 
to  be  elected,  coming,  as  it  would,  fresh  from  the  people,  with 
the  tariff  as  the  issue  before  them,  would  be  better  able  than 
the  old  legislature  to  interpret  the  popular  will.  The  dinner  to 
Mr.  McDuffie,  however,  came  off  according  to  the  programme, 
and  his  speech  was  extremely  violent  in  tone.  A  public  meet- 
ing in  Baltimore,  held  shortly  afterwards,  declared  both  this 
speech  and  the  Colleton  address  "hostile  to  the  constitution, 
treasonable  in  their  spirit  and  tending  to  rebellion."  The  Union 
party  of  South  Carolina  not  only  indorsed  this  opinion,  but 
accused  the  states-rights  party  of  a  desire  to  destroy  the  Union 
and  to  raise  a  monarchy  upon  the  ruins. 

The  antagonism  between  the  two  parties  was  becoming 
intenser  every  day.  Their  difference  was  no  ordinary  differ- 
ence. Each  regarded  the  other  as  traitorous.  The  Carolinian 
was  a  man  of  intense  convictions  and  impatient  of  opposition, 
and  while  it  is  doubtless  true  that  the  party  which  afterward 
became  known  as  the  nullifiers  was  the  more  violent  and  intoler- 
ant of  the  two,  the  Unionists,  on  their  side,  were  fully  prepared 
to  support  their  opinions  at  all  hazards.^    On  the  4th  of  August, 

1  An  indication  of  the  prevalent  feeling  may  be  found  in  the  public  performance 
at  Beaufort  of  the  "  Disunion  Drama,"  and  in  the  adoption  by  the  states-rights  party 
of  resolutions  designed  to  compel  the  press  "  to  speak  the  language  of  the  South." 
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at  Columbia,  a  public  meeting  promulgated  an  anti-tarifif  address, 
which  advocated  non-consumption  of  dutiable  articles.  The 
opening  clause,  expressing  fidelity  to  the  Union,  was  carried  by 
a  majority  of  two  votes  only,  and  Governor  Taylor,  Unionist  as 
he  was,  characterized  the  tariff  law  as  a  "deliberate,  palpable 
and  dangerous  exercise  of  other  powers  not  granted  by  the 
compact.*'  David  R.  Williams,  who  had  at  one  time  been 
governor  of  the  state,  and  whom  we  find  subsequently  spoken 
of  as  a  "staunch  nullifier,"  headed  the  more  moderate  faction 
of  the  states-rights  party,  and  endeavored  to  arouse  in  them 
some  idea  of  the  dangers  they  were  rushing  into. 

We  were  not  sparing  of  our  censures  [he  wrote]  when  New  England 
meditated  resistance  to  the  embargo.  .  .  •  There  was  not  a  man  among 
us  who  did  not  pronounce  the  Hartford  Convention  a  traitorous  associa- 
tion ;  indisputably  it  becomes  us  to  look  well  to  it,  that  we  do  not  tread 
in  the  very  footsteps  which  we  have  denounced  with  so  much  bitterness. 

He  deprecated  any  hasty  action  by  the  legislature  and  pointed 
out  the  extreme  folly  of  forcible  resistance.  The  Unionists 
boldly  charged  that  during  the  last  session  of  Congress,  certain 
Southern  members,  including  representatives  of  South  Carolina, 
had  planned  in  Washington  a  conspiracy  for  the  purpose  of  dis- 
solving the  Union.  The  necessity  for  strenuous  opposition  was 
keenly  felt  by  the  Unionists,  and  accordingly  in  Charleston,  the 
centre  of  their  party,  a  "people's  union"  ticket  was  put  in 
the  field,  with  an  address  strongly  espousing  the  principles  of 
union  and  peace.  This  address,  dignified  and  patriotic  in  tone, 
was  signed  by  Thomas  Lowndes,  S.  Magwood,  James  Lamb, 
Richard  Cunningham,  William  Lance,  B.  F.  Dunkin,  William 
Newton,  Benjamim  F.  Hunt,  J.  Harleston  Read,  Elias  Horry, 
Theodore  Gaillard  Hunt,  Dr.  J.  W.  Schmidt,  Alexander  Black, 
William  Aiken,  Hugh  S.  Legar6  and  L.  H.  Kennedy.  These, 
with  several  others,  may  be  considered  as  the  leaders  of  the 
Union  party  in  Charleston.  They  organized  their  followers  and 
advocated  their  views  often  at  the  risk  of  personal  violence  to 
themselves.  All  of  them  were  men  of  influence  and  standing, 
and  several  of  brilliancy  and  genius. 
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Nevertheless,  as  matters  now  stood,  the  advantage  was  with 
the  states-rights  party,  because  it  was  the  more  united  of  the 
two.  It  hesitated  upon  the  brink  of  nullification.  Some  of  its 
members  were  in  favor  of  immediate  resistance,  others  favored 
delay,  that  opportunity  might  be  allowed  Congress  for  more 
favorable  action.  This  was  the  only  important  point  of  differ- 
ence in  its  ranks.  The  Union  party,  on  the  other  hand,  was 
less  closely  bound  together.  The  protectionist  faction  could 
not  be  brought  to  follow  the  free-trade  faction ;  they  differed 
too  radically.  It  is  true,  the  protectionists  were  not  numerous, 
but  their  numbers  were  not  contemptible,  and  their  entire  co- 
operation was  necessary,  if  the  purposes  of  the  nullifiers  were 
to  be  thwarted.  Again,  there  were  material  differences  among 
the  Unionists  on  the  constitutional  question,  some  believing  a 
protective  tariff  absolutely  unconstitutional,  others  holding  it 
a  violation  merely  of  the  spirit  of  the  constitution,  and  others 
maintaining  its  entire  constitutionality.  The  states-rights  party 
were  unwavering  in  their  hatred  of  the  tariff,  their  belief  in  its 
utter  unconstitutionality  and  their  determination  to  oppose  it. 
They  were  a  distinct  party.  Their  opponents  were,  properly 
speaking,  a  mere  opposition. 

Matters  were  in  a  state  which  boded  no  good,  when  the  legis- 
lature met  for  the  session  of  1828-29.  ^^-  Legar^  introduced 
in  the  House  of  Representatives  resolutions  which  assumed  the 
unconstitutionality  of  protective  duties  and  declared  the  tariff 
of  1828  unjust  and  oppressive,  but  declared  that  the  people 
of  the  state  were  not  prepared  to  come  into  open  and  violent 
collision  with  their  fellow-citizens  before  time  was  given  for 
further  argument  upon  the  subject,  or  until  every  effort  to 
obtain  redress  through  the  instrumentality  of  Congress  had 
failed.  He  proposed  that  a  solemn  protest  against  the  princi- 
\  ,  pies  of  the  tariff  should  be  recorded  in  the  journals  of  Congress 

at  Washington,  but  that  the  state  convention,  which  was  now 
being  urged  by  the  states-rights  party,  should  not  be  called,  and 
that  no  acts  to  nullify  the  laws  of  the  United  States  should  be 
passed.  In  the  state  Senate,  Mr.  Grimke,  a  powerful  Unionist, 
introduced  resolutions  declaring  the  tariff  law  of  1828  not  a 

^  \ 
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"  palpable  breach  of  the  constitution  "  ;  but  reciting  that  since 
the  state  had  declared  the  act  unconstitutional,  as  a  "miscon- 
struction or  abuse  of  power,"  she  owed  it  to  her  sense  of  dignity 
to  follow  the  example  set  in  1798,  by  applying  to  her  sister  states 
to  unite  with  her  in  asking  Congress  for  a  "declaratory  or 
restrictive  "  amendment.  The  resolutions  further  declared  that 
no  measures  ought  to  be  taken  which  were  based  upon  her 
sovereign  rights.  Both  sets  of  resolutions  failed.  The  House 
finally  voted  that  an  appeal  be  made  to  the  other  states  for 
assistance  in  forcing  a  repeal  of  the  tariff  laws,  and,  if  they 
were  not  repealed,  that  measures  be  devised  for  arresting  the 
evil,  according  to  the  Kentucky  Resolutions  of  1798;  and  the 
Senate  resolved  that  the  tariff  laws  should  be  resisted,  and  that 
other  states  should  be  invited  to  co-operate  in  measures  for  that 
purpose.  The  new  governor.  Miller,  in  his  inaugural  address, 
said :  "  In  swearing  to  support  the  constitution  of  the  United 
States,  I  do  not  regard  myself  as  acknowledging  allegiance  to 
an  unconstitutional  act  of  Congress." 

It  was  charged  by  the  opposition,  that  certain  disappointed 
and  ambitious  men  were  sowing  the  seeds  of  disunion  with  a 
view  to  the  erection  of  a  distinct  sovereignty,  which  might  sat- 
isfy the  longing  for  power  and  dignities  which  the  Union  failed 
to  afford  them.  Unquestionably,  such  an  idea  was  far  from  the 
thoughts  of  Calhoun;  but  the  conduct  and  the  utterances  of 
James  Hamilton,  Jr.,  who  was  soon  to  become  governor,  of 
McDuffie  and  Hayne,  of  Pinckney,  the  editor  of  the  Mercuryy 
the  organ  of  the  nullifiers,  of  Barnwell  Smith,  one  of  their 
favorite  orators,  and  of  others  of  similar  stamp,  were  certainly 
of  a  character  to  confirm  the  suspicion. 

The  stars  and  garters  of  nobility  [said  the  Charleston  City  Gazette\ 
are  glittering  in  the  perspective.  The  bond  of  our  Union  is  to  be  dis- 
solved, to  gratify  the  pride,  vanity  and  deep-seated  ambition  of  a  few 
disappointed  individuals. 

The  members  of  the  Union  party  were  scattered  pretty  evenly 
over  the  whole  state,  and  were  of  respectable  numbers  nearly 
everywhere.     Greenville,  in  the  mountainous  district  near  the 
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I  Carolina  border,  was  conspicuous  as  a  loyal  community. 
:ity  of  Charleston,  however,  was  the  principal  stronghold 
I  Union  party.  It  was  there  that  the  Lowndeses  lived, 
Mngle  and  Grimke  and  Pettigru  and  the  rest  of  the  state 
•s,  and  there  William  Drayton,  the  eloquent  member  of 
ress,  belonged.  A  speech  of  the  last-mentioned  gentleman 
inner  in  Charleston,  in  July,  1830,  is  especially  noteworthy, 
I  utterance  of  a  certain  form  of  political  belief  which  had 

adherents  then  and  more  afterwards.  Nullification  had 
become  a  regular  political  issue.     Drayton  declared  that  he 

not  see  any  distinction  between  the  nullification  by  a 
of  a  law  of  Congress  and  a  separation  of  that  state  from 
fnion.  He  conceded  the  right  of  a  state  to  secede,  but 
Dught  it  absurd  for  a  state  to  belong  to  the  Union  and 
e  bound  by  federal  laws,  and  he  thought  South  Carolina 

suffer  more  by  separation  than  by  enduring  the  law  she 
ht  so  inimical  to  her  interests.  Of  a  more  positive  tone 
le  letter  of  another  Charlestonian,  Judge  Johnson,  of  the 
me  Court  of  the  United  States,  declining  an  invitation  to 

at  a  dinner  at  Columbia.  He  thought  "that  Carolina 
lot  only  not  been  injured,  but  really  benefited  to  many 
mds  by  the  tariff,"  and  that  no  state  in  the  Union  was 
deeply  interested  in  maintaining  its  principles ;  that  nulli- 
►n  was  folly,  and  the  peaceable  course  projected  under  it 
'silly  and  wicked  delusion,"  growing  out  of  "a  deliberate 
iracy  against  the  Union,"  which  had  been  steadily  working 
K  years,  and  that  the  proposed  convention  was  "  the  grand 
nd  aim  and  agent  of  that  conspiracy." 
September  of  1830  the  Unionists  in  Charleston  elected 
candidate  for  intendant,  or  mayor,  and  their  ticket  was 
ally  successful.  The  legislative  session  of  the  following 
r  was  attended  with  great  excitement.  The  states-rights 
elected  James  Hamilton,  Jr.,  governor,  but  their  proposi- 
Dr  a  state  convention  failed  to  get  the  necessary  two-thirds 
n  its  favor.  There  never  was  any  doubt  that  the  conven- 
f  called,  would  result,  as  it  subsequently  did,  in  the  pas- 
3f  a  nullifying  ordinance.     This  was  fully  recognized  by 
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the  anti-nullificrs,  and  they  took  the  ground  that  the  call  of  a 
convention,  as  a  preparatory  and  preliminary  measure  for  carry- 
ing into  eflfect  a  nullification  of  the  laws  of  the  United  States, 
would  be  "revolutionary  and  unconstitutional.*' 

Early  in  1831,  the  states-rights  ball  was  held  in  Charleston. 
Beaufort  had  had  its  "  Disunion  Drama,"  disunion  dinners  had 
been  eaten  in  almost  every  hamlet  in  the  state;  it  was  only 
proper,  under  the  circumstances,  that  the  nuUifiers  should  have 
a  dance.  Though  the  incident  was  the  subject  of  flippant 
comment,^  yet  the  fact  of  a  states-rights  ball  was  pregnant  with 
meaning.  Any  one  who  has  lived  in  the  South  at  a  time  of 
great  political  excitement  is  painfully  aware  how  blended  its 
politics  and  society  become.  The  people  feel  strongly  and 
make  little  allowance  for  difference  of  opinion.  Their  political 
opponents  are  their  enemies,  and  the  two  parties  cannot  make 
merry  together.  A  large  ball  thus  partakes  of  the  nature  of  a 
political  demonstration.  The  parties  in  South  Carolina  were 
arrayed  against  one  another  publicly  and  privately. 

The  theory  of  nullification,  as  set  forth  by  Calhoun,  even 
now,  after  it  has  received  the  benefit  of  careful  study  and  able 
expounding  by  historians,  is  not  clear.  He  always  avowed  a 
loyalty  to  the  Union,  but  the  arguments  by  which  he  sought  to 
demonstrate  that  nullification  was  compatible  with  the  exist- 
ence of  the  XJnion,  and  indeed  a  guarantee  of  its  perpetuity, 
did  not  occasion  much  solicitude  to  the  majority  of  his  party. 
But  no  one  at  the  North  understood  the  fallacy  of  his  reasoning 
or  the  real  end  and  aim  of  his  party  more  clearly  than  did  the 
Union  men  of  his  state.  They  reasoned  simply.  Said  the 
Camden,  S.  C,  Gazette: 

We  know  of  only  two  ways,  under  our  goverament,  to  get  rid  of 
obnoxious  legislation.  We  must  convince  a  majority  of  the  nation  that 
a  given  enactment  is  wrong  and  have  it  repealed  in  the  form  prescribed 
by  the  constitution,  or  resist  it  extra-constitutionally  by  the  sword.  .  .  . 

>  **  Everything,"  said  the  National  Intelligencer^  in  its  account  of  the  affair,  "  was 
dramatic  and  poetical  and  emblematic.  .  .  .  We  trust  that  there  will  be  an  anti- 
nallification  ball,  and  that  the  whole  dispute  will  be  carried  on,  for  the  future,  by 
cotillions,  waltzes  and  gallopades,  by  '  woaltas  high  and  swift  corantos.*  The  parties 
should  exchange  —  invitations." 
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this  everlasting  cant  of  devotion  to  the  Union,  accompanied  by  a 
mmendation  to  do  those  acts  that  must  necessarily  destroy  it,  is 
)nd  patient  endurance  from  a  people  not  absolutely  confined  in 
:  own  mad-houses. 

\  general  belief  of  the  larger  portion  of  the  Unionists  was 
set  forth  at  a  loyal  meeting  in  the  disloyal  Colleton  district. 

:  tariff  act  of  1828,  they  thought,  was  "unequal  and  unjust " 
unconstitutional,  and,  while  they  opposed  it,  it  was 

Dived,  That  we  do  not  consider  the  right  of  a  state  to  "nullify,"  or 
ibly  arrest  and  make  void  a  law  of  Congress,  as  a  constitutional  right, 
as  a  right  of  sovereignty  paramount  to  the  constitution  ;  that  although 
1  a  right  might  be  exercised  by  a  state  in  its  sovereign  capacity, 
•  it  shall  have  recalled  to  itself  those  powers  which  it  has  delegated 
le  federal  government  and  thus  have  made  itself  (what  no  state  now 
L  perfect  sovereign  and  independent  nation,  yet  such  a  power  evi- 
:ly  cannot  be  rightfully  exercised,  so  long  as  a  state  continues  a 
iber  of  thp  Union  and  avails  itself  of  its  laws. 

'he  year  closed  less  promisingly  than  it  had  opened.  A  nulli- 
was  elected  intendant  of  Charleston,  and  the  states-rights 
;y  were  more  successful  than  they  had  ever  been  before, 
it  they  were  thoroughly  in  earnest  and  meant  to  do  all  that 
^  had  threatened,  became  very  evident.  In  August,  183 1, 
Beaufort,  they  had  requested  that  the  governor  should  issue 
oclamation,  setting  aside  a  day  for  fasting,  hurtiiliation  and 
^er  to  God  for  the  removal  of  the  national  oppression  under 
ch  they  suffered, — a  request  which  the  governor  promised  to 
ply  with.  In  the  latter  part  of  the  year  the  test  case  of  the 
5titutionality  of  the  tariff  was  tried.  Two  members  of  the 
rleston  bar,  E.  Holmes  and  Alexander  Mazyek,  imported 
lugh  a  mercantile  house  a  bale  of  blue  plains.  For  the  pay- 
it  of  the  duty  on  the  bale  they  gave  three  several  bonds, 
payment  being  refused,  suit  was  brought  by  the  United 
;es  against  the  bonds.  Frost,  the  former  United  States  dis- 
:  attorney,  had  refused  to  bring  the  suit,  had  been  promptly 
oved  by  President  Jackson  and  had  been  much  feasted  by 
states-rights  party.  The  case  came  up  before  Judge  Lee 
September,  in  the  United  States  district  court,  and  the  new 
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district  attorney,  Gilchrist,  was  assisted  by  Pettigru.  Holmes 
himself,  assisted  by  McDuffie,  argued  for  the  defendants.  The 
test  question  was,  whether  the  court  would  receive  evidence 
other  than  such  as  related  to  the  mere  execution  of  the  bonds 
of  the  defendants.  The  court's  answer  was  in  the  negative. 
The  effect  of  this  decision  was  to  deny  that  the  unconstitutional 
character  of  the  tariff  act  of  1828  could  be  carried  before  a  jury 
in  the  federal  court.  To  carry  it  before  a  South  Carolina  jury 
was  the  object  sought,  and  the  verdict  of  such  a  jury,  if  it 
could  have  been  obtained,  would  probably  have  been  satisfac- 
tory to  the  adversaries  of  the  law.  The  scheme  was  an  ingen- 
ious one,  and  its  failure  was  used  as  an  additional  argument 
for  immediate  nullification.^ 

.  With  the  exception  of  the  year  when  Fort  Sumter  was  fired 
upon,  there  never  was  a  time  in  the  history  of  South  Carolina 
more  fraught  with  exciting  events  than  1832.  The  palmetto 
cockade,  the  emblem  of  the  nullifiers,  might  be  met  with  every- 
where, and  the  number  of  its  wearers  was  increasing.  For 
the  first  time  it  began  to  be  evident  that  the  efforts  of  the 
Unionists  to  stay  the  tide  which  was  rushing  madly  towards 
nullification  would  be  unavailing;  nevertheless  they  stood  their 
ground,  determined  never  to  give  up  the  fight  as  long  as  a  ves- 
tige of  hope  remained  to  them.  In  the  heat  of  the  contest  they 
accused  their  opponents  of  seeking  aid  from  England.  "  Fellow- 
citizens,"  says  the  pamphlet  containing  the  proceedings  of  a 
meeting  in  the  Chester  district  early  in  1832, 

your  country  is  in  danger  and  the  subject  need  be  no  longer  disguised. 
It  is  apparent  that  there  are  men  in  the  midst  of  us  who  are  urging  the 
state  into  a  hostile  contest  with  our  own  government,  and  who  are  look- 
ing to  England  for  assistance  to  rescue  them  from  the  dilemma  conse- 
quent upon  such  a  contest. 

The  Alabama  Gazette  further  charged  that  an  emissary  of  the 
states-rights  party  had  proceeded  to  England,  to  arrange  for 

1  The  last  record  found  of  this  celebrated  "bond  case"  shows  that  the  United 
States,  being  unable  to  collect  its  money,  levied  upon  a  house  belonging  to  Holmes 
and  sold  it  at  auction  to  a  states-rights  man,  who  refused  to  comply  with  the  terms 
of  sale.     It  was  again  put  up  for  sale,  and  not  a  single  bid  for  it  could  be  obtained. 
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military  assistance  as  soon  as  the  "  nation  of  South  Carolina  " 
should  throw  herself  upon  her  sovereignty;  and  it  was  very 
generally  believed  that  the  Columbia  Telescope^  one  of  the  chief 
organs  of  the  nullifiers,  was  under  the  influence  of  certain  tur- 
bulent Englishmen.  The  election  in  Charleston  this  year  was 
exciting  and  riotous,  and  fraudulent  practices  were  notoriously 
resorted  to  by  both  parties.  Pinckney,  the  candidate  of  the 
nullifiers,  was  again  elected  intendant. 

In  July,  1832,  a  further  tariff  bill  had  been  passed  by  Congress, 
and  in  September  the  Unionists  held  a  convention  at  Columbia. 
The  leading  spirit  of  the  meeting  was  Pettigru,  and  the  address 
to  the  people  of  the  state  was  drawn  up  by  him.  At  a  time  of 
intense  excitement,  when  both  parties  were  accusing  each  other 
of  crimes  which  neither  was  so  blind  as  to  contemplate  commit- 
ting, this  address,  nevertheless,  held  a  language  temperate  and 
reasonable.  No  argument  on  record  at  the  time,  and  few,  if 
any,  of  those  which  have  been  made  since,  have  contained  a 
more  masterly  refutation  of  the  doctrine  of  nullification.  The 
address  began  by  declaring  that  the  people  of  the  state  were 
substantially  united  in  their  opposition  to  the  tariff  law,  but 
differed  only  as  to  the  best  means  to  be  employed  to  accomplish 
its  repeal.  Nullification,  as  a  peaceful  remedy,  must  be  a  mere 
suit  at  law,  and  a  weak  and  inefficient  measure.  As  a  forcible 
interposition  of  the  sovereign  power  of  the  state,  it  must  be  an 
infraction  of  the  constitution  and  the  beginning  of  a  revolution. 
The  object  of  the  constitution  was  to  preserve  and  protect  the 
union  of  the  states,  and,  if  a  state  could  nullify  an  act  of  Con- 
gress, the  federal  government  must  share  the  fate  of  the  old 
Confederation.  It  was  monstrous  to  suppose  that  the  framers 
of  the  constitution  did  not  invest  the  general  government  with 
full  power  to  execute  its  own  laws.  A  dissolution  of  the 
Union  was  one  of  the  least  evils  which  would  result  from  nullifica- 
tion. A  peaceable  secession  from  the  Union  might  possibly  take 
place,  but  nullification  must  produce  a  collision  between  the 
authorities  of  the  state  and  those  of  the  Union.  Virginia,  North 
Carolina,  Georgia,  Tennessee,  Alabama  and  Mississippi  were 
equally  concerned  with  South  Carolina  in  a  repeal  of  the  obnox- 
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ious  law.  Therefore,  it  was  proposed  that  there  be  a  convention 
of  these  states,  to  deliberate  upon  measures  for  redress.  There 
was  every  argument  in  favor  of  such  a  convention ;  few  could 
be  alleged  against  it.  The  same  blow  which  would  destroy  the 
Union  would  level  to  the  ground  the  defences  of  liberty. 

Such  was  the  sense  of  the  address,  and  resolutions  embodying 
its  salient  features  were  immediately  adopted.  Its  effect  was 
such  as  to  warrant  the  Unionists  in  feeling  some  encourage- 
ment, but  the  state  had  now  reached  a  stage  verging  upon  civil 
war  between  its  parties.  "  Would  it  not  be  well  to  lay  in  pro- 
visions for  a  siege  ? "  wrote  a  nullification  lady  in  the  country 
to  her  husband  in  the  legislature ; 

our  castle  will  be  well  filled  in  case  of  an  attack.  I  have  offered  rooms 
to  all  our  nearest  friends.  I  must  furnish  rice  and  we  are  to  get  beef 
from  Woodstock.  ...  It  is  proposed  to  have  some  of  our  windows 
with  iron  bars.  .  .  .  Stand  by  your  country  and  I  will  never  desert 
you. 

And  on  the  other  side,  the  Greenville  Mountaineer  declared  that 
the  peoplp  of  that  section  were  ready  to  march  at  a  moment's 
warning  in  defence  of  the  authority  of  the  national  government. 
In  August,  1832,  Drayton  had  issued  an  address  to  the  people 
of  Charleston,  entreating  them  to  submit  to  the  laws  of  the 
Union,  and  the  remarkable  address  of  Thomas  Grimke  came 
just  after  the  nullification  ordinance  had  passed  the  convention. 
To  us  who  read  it  now  it  has  a  prophetic  ring. 

The  ordinance  passed  by  your  convention  at  Columbia  a  few  days 
since  is  the  grave,  not  the  bridal  chamber  of  liberty.  ...  It  will 
be  regarded  even  in  the  South  Carolina  of  future  years  with  grief  and 
mortification.  ...  Be  not  deceived.  The  governor  has  applied 
for  a  garrison  of  two  thousand  men  for  Charleston  and  for  an  addi- 
tional force  of  ten  thousand  men,  in  direct  violation  of  the  constitution 
of  the  Union  which  still  binds  you  and  which  prohibits  a  state  from 
"  keeping  troops  or  ships  of  war  in  time  of  peace."  .  .  .  The  world 
may  be  called  upon  to  gaze  on  the  blockade  of  your  coast,  on  the  alter- 
nate execution  of  traitors  to  the  state  and  traitors  to  the  Union,  on  the 
battle-field  of  brothers  and  the  conflagration  of  your  towns ;  but  to  that 
world  it  will  be  the  history  of  a  rebellious  province^  not  of  an  independent 
nation  I 
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lot  within  the  scope  of  this  paper  to  discuss  the  ordi- 
f  nullification  or  the  laws  passed  to  carry  it  into  effect. 
,re  matters  of  common  history.  A  fact,  however,  that 
ns  have  failed  to  lay  any  stress  upon,  and  that  never- 
deserves  some  notice,  is  the  holding  of  a  state  conven- 
the  Union  party  of  South  Carolina  immediately  after  the 
tion  convention  had  completed  its  work.  It  was  the  last 
nt  action  of  that  party  in  the  state.  Randell  Hunt,  who 
sd  the  first  resolutions,  epitomized  the  views  of  the  con- 
and  the  question  it  should  consider  in  three  sentences : 

the  Union  party  acknowledges  no  allegiance  to  any  government 

lat  of  the  United  States. 

in  referring  this  resolution  to  the  general  committee  they  be 

d  to  inquire  whether  it  is  not  expedient  to  give  a  military 

tion  to  the  Union  party  throughout  the  state. 

ler  it  will  not  be  necessary  to  call  in  the  assistance  of  the  gen- 

^rnment  for  maintaining  the  laws  of  the  United  States  against 

rary  violence  which  is  threatened  by  the  late  convention. 

solutions  which  were  adopted  declared  that  the  ordi- 
>f  nullification  violated  the  constitution  of  the  United 
tnd  had  virtually  destroyed  the  Union,  since  by  prevent- 
general  government  from  enforcing  its  laws  within  the 
ies  of  the  state,  it  made  the  state  a  sovereignty  para- 
to  the  United  States.  They  denounced  the  provisions 
ordinance  as  tyrannical  and  oppressive,  and  the  test  oath 
cially  incompatible  with  civil  liberty,  in  that  it  disfran- 
nearly  half  the  citizens  of  the  state.  They  pointed 
ly  to  the  project  of  a  standing  army  in  the  state.  Such 
'  must  necessarily  be  inadequate  to  protect  the  nullifica- 
rty  from  the  coercive  power  of  the  United  States ;  its 
gect,  therefore,  must  be  to  tyrannize  over  Carolina 
ts.  They  concluded  by  declaring  the  continued  oppo- 
f  the  signers  to  the  tariff,  and  their  determination  to 
themselves  against  intolerable  oppression.  The  resolu- 
ire  signed  by  all  the  members  of  the  convention,  about 
idred  and  eighty  in  number, 
int  of  fact,  the  Unionists  were  not  disposed  to  favor  any 
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compromise  measures,  and  looked  rather  with  disfavor  upon 
Mr.  Clay's  bill,  as  a  measure  which  was  being  forced  upon  the 
country.  Congress,  they  thought,  ought  not  to  modify  the  tariff 
until  the  nullification  ordinance  had  been  repealed.  But  the 
greater  force  was  with  the  nullifiers,  and  the  numbei  of  their 
opponents  was  dwindling.  Caught  by  the  enthusiasm  and 
fighting  spirit  of  their  neighbors,  some  of  the  Unionists  joined 
the  nullification  military  companies  that  were  being  organized, 
and  others,  seeing  the  hopelessness  of  the  struggle  against 
a  superior  force,  in  sorrow  and  disgust  shook  the  dust  of 
South  Carolina  from  their  feet,  preferring  to  begin  life  over 
again  in  other  parts  of  the  South,  less  charged  with  sentiments 
that  they  believed  to  be  treasonable.  The  intentions  of  the 
dominant  party  could  not  be  mistaken.  Hamilton,  the  presi- 
dent of  the  nullification  convention,  declared  that  the  policy  of 
his  party  was  to  allow  Congress  time  to  modify  the  tariff ;  but  if 
the  President  of  the  United  States  should  be  given  power  to 
coerce  South  Carolina,  he  would  immediately,  reassemble  the 
convention  and  submit  to  it  the  question  of  secession.  If 
peaceable  secession  should  be  denied,  he  was  ready  to  perish  in 
the  attempt  to  secede  by  force. 

Whether,  in  the  light  of  subsequent  events,  the  compromise 
tariff  bill  of  Henry  Clay  was  wise  or  unwise,  is  not  to  be  con- 
sidered here ;  but  there  can  be  no  question  of  the  correctness 
of  Mr.  Justice  Lamar's  assertion,  that  its  passage  "averted  the 
storm  and  substituted  peace  for  intestine  strife.**  The  nullifi- 
cation party  could  afford  to  be  magnanimous,  for  it  had  really 
won  the  fight.  It  had  not  got  all  that  it  had  demanded,  but  it 
had  got  more  than  it  had  a  right  to  expect.  And  the  Unionist 
party,  crushed  and  helpless,  was  only  too  anxious  to  bury  all 
feuds.  It  never  was  an  active  force  in  the  state  again,  but  the 
bold  spirit  which  had  actuated  its  members  was  manifested 
later,  when  the  struggle  for  state  sovereignty  was  more  wide- 
spread ;  and  some  of  the  most  intrepid  Union  men  of  the  South 
in  the  civil  war  were  those  who  had  fled  from  South  Carolina 
years  before,  when  the  nullification  party  had  triumphed. 

Gaillard  Hunt. 
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THE  general  scope  and  peculiar  processes  of  the  United 
States  Treasury  Department  and  the  functions  and  rela- 
tions of  its  bureau  officers  can  be  clearly  understood  only  by 
means  of  the  information  furnished  by  the  early  debates,  reports 
and  statutes.  Those  who  a  few  years  ago  codified  the  laws  of 
the  United  States  have  caused  much  confusion  on  the  subject. 
Failing  to  take  into  consideration  the  fact  that  many  practices 
had  formed  and  hardened  under  old  laws  which  themselves 
had  been  repealed  or  abrogated,  the  revisers  have  presented  a 
Treasury  system  which  does  not  and  never  did  in  fact  exist. 
Errors  of  the  courts,  of  the  attorneys-general  and  of  the  depart- 
ment officials  themselves  may  be  traced  either  to  the  imperfect 
description  of  the  system  contained  in  the  Revised  Statutes,  or 
to  that  construction  of  the  laws  which,  though  it  may  be  sound 
enough,  was  not  as  a  matter  of  fact  the  construction  of  those 
who  built  up  the  Treasury. 

Nor  have  we  any  critical  treatises  by  which  these  errors  may 
be  corrected  and  the  general  ignorance  on  the  subject  dispelled. 
The  works  of  Gillett,  of  Elmes  and  of  Lamphere^  contain 
nothing  but  dry  recitals  from  the  revision  —  errors  and  all. 
They  merely  arrange  in  a  convenient  form  its  sections  relating 
to  the  department.  The  work  of  Dr.  Mayo  entitled  The  United 
States  Fiscal  Department  (Washington,  1847)  is  the  only  one 
which  attempts  to  explain  the  raison  d'itre  of  the  offices,  and 
the  methods  which  they  employ  to  accomplish  their  legal  pur- 
poses. Notwithstanding  the  many  changes  made  in  the  system 
since  its  publication,  this  book  is  the  most  valuable  contribution 
yet  made  to  an  explanation  of  the  complicated  machinery  of 
the  Treasury.    A  genuine  storehouse  of  information — the  decis- 

1  R.  H.  Gillett,  The  Federal  Government,  1871.    Webster  Elmes,  The  Executive 
Departments,  1879.    George  N.  Lampherc,  The  U.  S.  Government,  1880. 
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ions  of  the  comptrollers  —  is  practically  barred  to  the  public. 
The  Commissioner  of  Customs,  a  comptroller  in  fact  but  not  in 
name,  has  never  published  any  of  his  adjudications.  In  1882 
Mr.  William  Lawrence,  then  first  comptroller,  jrescued  from 
oblivion  a  few  of  his  predecessors'  important  decisions,  which, 
together  with  his  own,  were  presented  to  the  world  in  six 
volumes.  But  the  office  dates  back  to  1789,  and  many  valuable 
historical  papers  belonging  to  it  are  yet  hid  in  dusty  attics  of 
the  department  Of  the  second  comptroller's  opinions  alone 
have  we  anything  like  a  complete  record.  Mr.  E.  J.  Phelps, 
late  minister  to  England,  was  the  first  to  recognize  the  impor- 
tance of  making  accessible  these  executive  decisions.  As  second 
comptroller,  he  in  1852  put  the  decisions  of  his  predecessors  in 
convenient  digested  form,  and  this  example  has  been  followed 
by  his  successors.  These  digests,  which  are  printed,  cover 
the  rulings  of  the  office  from  its  establishment  in  18 17  down 
to  1884. 

I. 

The  founders  of  the  department  wisely  put  it  under  a  single 
head  —  the  Secretary  of  the  Treasury.  His  duties  were  admir- 
ably prescribed.  He  was  to  digest  and  prepare  plans  for  the 
improvement  and  management  of  the  revenue  and  for  the  supn 
port  of  the  public  credit,  to  prepare  and  report  estimates  of 
the  public  revenue  and  the  public  expenditures,  to  superintend 
the  collection  of  the  revenue,  to  decide  on  the  forms  of  keeping 
and  stating  accounts  and  making  returns,  and  to  grant,  under 
certain  limitations,  all  warrants  for  moneys  to  be  issued  from 
the  Treasury.  These  were  his  financial  duties.  He  was  also 
directed  to  make  report  to  either  branch  of  the  legislature,  in 
person  or  in  writing,  respecting  matters  referred  to  him  by  the 
Senate  or  the  House,  or  which  appertained  to  his  office,  and 
generally  to  perform  all  such  services  relative  to  the  finances  as 
he  should  be  directed  to  perform.  Though  freer  than  the  other 
heads  of  departments  from  the  control  of  the  President,  and 
placed  in  closer  relation  than  they  with  the  legislative  branch, 
it  cannot  be  said  that  by  reason  of  these  distinctions  his  actions 
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have  in  practice  been  any  more  independent,  or  his  influence 
over  Congress  in  any  degree  more  powerful  than  theirs. 

Concerning  the  disbursement  of  moneys  granted  by  Congress, 
the  original  act  placed  about  the  secretary  important  limitations. 
These  were  necessary  concessions  to  those  who  insisted  upon 
the  establishment  of  a  board  to  conduct  the  finances  of  the 
country.  It  was  by  many  thought  unsafe  to  place  so  much 
power  in  the  hands  of  one  man.  Concession  to  this  idea  may 
have  been  necessary,  but  it  has  given  us  a  slow  and  tedious 
method  of  settling  accounts.  Of  the  system  put  into  operation 
by  the  act  of  September  2,  1789,  it  may  justly  be  said  that  it  is 
the  most  admirable  contrivance  that  the  mind  of  man  ever  con- 
ceived to  cut  down  the  sums  claimed  by  public  creditors  to  the 
smallest  figures,  and  then  to  postpone  to  the  latest  possible 
moment  the  payment  of  what  has  at  last  been  acknowledged 
due.  For  one  purpose  and  for  one  purpose  only  does  it  deserve 
the  high  eulogies  which  have  been  showered  upon  it.  Before 
the  invention  of  automatic  machinery  for  the  same  end,  it 
effectually  prevented  pilfering  from  the  public  chest  by  the 
high  officers  put  in  charge  of  the  nation's  funds. 

The  plan  required  any  one  who  had  a  demand  against  the  gov- 
ernment to  present  it  to  the  auditor.  If  this  officer  rejected 
the  demand,  that  was  the  end  of  it,  unless  within  six  months 
the  claimant  appealed  to  the  comptroller,  whose  decision  was 
final.  If,  however,  the  auditor  admitted  the  demand  to  be 
valid,  he  certified  the  balance  to  the  comptroller,  to  whom  also 
he  sent  all  the  vouchers  and  papers.  Then  this  officer  was 
permitted  to  revise  the  account  and  finally  decide  upon  the 
proper  amount  to  be  paid.  He  might,  however,  disallow  the 
claim  altogether.  Payment  might  be  arrested  at  another  stage, 
also,  by  the  refusal  of  the  secretary  to  issue  his  warrant  on  the 
Treasurer  of  the  United  States.  This  warrant,  when  issued, 
was  based  upon  a  copy  of  the  comptroller's  certificate  furnished 
by  the  Register  of  the  Treasury,  to  whom  it  was  required  to  be 
addressed.  The  register  also  entered  the  credit  on  his  books 
and  filed  the  papers.  From  fear,  doubtless,  that  even  after  all 
these  precautions,  the  secretary  might  make  some  mistake  or 
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commit  some  fraud  against  the  government,  it  was  enacted  that 
the  comptroller  should  "countersign  all  warrants"  drawn  by 
that  officer  "which  shall  be  warranted  by  law,"  and  that  the 
treasurer  should  not  disburse  the  public  moneys  unless  directed 
by  warrants  drawn  by  the  secretary,  countersigned  by  the  comp- 
troller and  recorded  by  the  register.  To  sum  up :  the  claimant 
might  be  dismissed  by  the  auditor ;  passing  him,  he  might  be 
rejected  by  the  comptroller;  obtaining  the  sanction  of  both, 
he  might  be  kept  waiting  indefinitely  by  the  secretary.  But  if 
he  did  get  his  money,  the  public  could  be  assured  that  it  was  only 
by  means  of  the  joint  action  of  five  distinct  offices,  and  after  the 
matter  had  passed  through  seven  or  eight  distinct  stages.  Such 
is  still  the  framework  of  the  system. 

So  far  was  this  arrangement  from  being  adapted  to  the  needs 
of  even  a  few  millions  of  people,  that  Hamilton  found  it  neces- 
sary at  once  to  set  at  defiance  its  cardinal  principle.  He  began 
immediately  to  make  disbursements  from  the  Treasury  before 
the  services  were  performed  or  the  supplies  obtained  for  which 
the  appropriations  were  designed.  Everybody  knows,  even 
before  reading  Hamilton's  able  defence,^  that  individuals  had 
neither  the  capital  nor  the  confidence  to  warrant  them  in  fur- 
nishing public  supplies  on  credit.  But  it  is  nevertheless  true 
that  the  first  Congress  gave  to  the  Secretary  of  the  Treasury 
no  discretion  whatever  in  the  disbursement  of  public  moneys. 
He  could  not  take  the  initiative.  He  must  wait  for  a  copy  of 
the  comptroller's  certificate  of  settlement.  He  could  then  arrest 
payment,  but  he  could  neither  increase  nor  decrease  the  amount. 
Inasmuch  as  Hamilton  was  required  to  purchase  all  the  supplies 
of  the  War  Department,  the  exercise  of  discretion  in  paying 
cash  for  the  goods,  instead  of  obliging  contractors  to  await  the 
adjustment  of  their  accounts,  was  not  simply  justified  by  econ- 
omy but  absolutely  compelled  by  necessity.  This,  however, 
only  intensified  the  defectiveness  of  the  firgt  Treasury  act.  Had 
Congress  conferred  the  power  to  make  advances  it  would  have 
surrounded  its  exercise  at  the  same  time  with  salutary  restric- 

*  See  Hamilton's  Explanation,  dated  November  11,  1795,  in  which  he  repels  the 
•'very  virulent  attack "  upon  Wolcott  and  himself.     Lodge's  Hamilton,  VH,  81-110. 
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Provision  would  also  have  been  made  for  the  establish 
f  proper  agencies  for  the  disbursement  of  the  money! 
id.  As  a  matter  of  fact,  however,  advances  withoui 
t  of  law  led  to  disbursing  officers  on  a  like  basis.  Botl 
een  important  factors  in  our  national  life.  Both  hav< 
uted  to  revolutionize  the  accounting  system  which  in  it! 
cnew  them  not. 

e  Congress  was  slow  to  acknowledge  either  of  these 
gal  features  of  the  system,  yet  it  was  not  ignorant  ol 
xistence,  and  in  many  indirect  ways  it  gave  them  it; 
n.  At  the  first  session  of  the  third  Congress  Mr 
n  made  an  exhaustive  report  upon  the  methods  of  the 
ry  Department.^  In  this  he  mentions  the  custom  alread) 
Lie  of  the  secretary's  giving  special  directions  to  the 
sors  and  collectors  of  customs  to  make  advances  pro 
lly  for  certain  specified  purposes.  He  adds  that  "al 
ss  and  payments  must  finally  be  sanctioned  by  warrants 
r  to  their  legal  validity.*' 

any  cases  [he  continues]  the  accounts  are  settled  before  anj 
s  are  made ;  but  in  these  instances  where  advances  are  un 
!e  from  the  nature  of  the  service,  as  to  the  commissioners  o 
ho  paid  the  interest  on  the  public  debt  and  pensions  to  invalids] 
tractors  and  other  agents  of  the  War  Department,  the  partie 
eive  advances  are,  by  the  terms  of  the  warrants  for  advances 
lountable  until  a  final  settlement. 

its,  then,  from  the  first  were  issued  not  only  to  secure 
it  into  or  out  of  the  Treasury,  for  which  purpose  alone 
ire  designed  by  the  framers  of  the  system,  but  also  tc 
such  payments  or  disbursements  after  they  had  beer 
In  this  departure  the  third  Congress  saw  nothing  tc 
in.  Mr.  Baldwin,  who  had  taken  a  prominent  part  ir 
anization  of  the  department,  pronounced  all  of  its  opera 
iry  good.  The  subject  of  advances  was  again  called  tc 
mtion  of  Congress  in  1801  in  an  admirable  report  by  Mr 
bairman  of  a  committee  appointed  to  examine  into  the 

no.  68,  3d  Congress,  ist  session,  May  22,  1794;  i  American  State  Paper 
),  281. 
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State  of  the  department.  The  House  was  informed,  among 
other  things,  that  the  nature  of  public  business  made  it  indis- 
pensably necessary  that  advances  should  precede  the  services 
for  which  the  moneys  were  destined,  and  the  report  concluded 
with  the  assurance  that  "the  disbursements  of  money  have 
been  always  made  pursuant  to  law.*'^  The  next  year  Mr. 
Nicholson,  at  the  head  of  a  committee  to  inquire  whether 
moneys  drawn  from  the  Treasury  had  been  faithfully  applied  to 
the  objects  for  which  they  were  appropriated,  and  regularly 
accounted  for,  reported  to  the  House  in  these  words : 

Some  irregularities  are  stated  to  have  occurred  where  moneys  have 
been  advanced  upon  the  simple  application  of  the  Secretary  of  the 
Treasur)'  by  letter,  without  the  formality  of  a  warrant  and  sometimes 
even  without  a  previous  appropriation ;  but  in  those  cases  the  irregularity 
has  been  afterwards  covered  by  subsequent  warrants  and  appropriations, 
and  the  committee  do  not  discover  that  it  has  been  productive  of  an 
injurious  consequence  to  the  United  States.* 

In  these  reports  it  is  plain  that  warrants  were  viewed,  not  as 
instruments  to.  secure  payment  of  moneys,  but  as  means  of  so 
attesting  the  fact  of  payment  that  roguery  would  be  easily 
detected. 

Albert  Gallatin,  who  brought  about  more  precise  specifica- 
tions in  appropriations,  and  the  keeping  of  accounts  under  sub- 
heads of  the  same,  also  instituted  greater  precautions  in  the 
advances  of  public  moneys.^  But  by  act  of  January  31,  1823,* 
Congress  declared  that  thereafter  "  no  advance  of  public  money 
shall  be  made  in  any  case  whatever."  A  proviso,  however,  was 
added  to  this  act  making  it  lawful,  "  under  the  especial  direction 
of  the  President,"  to  advance  money  in  two  cases  :  (i)  to  dis- 
bursing officers  in  amounts  necessary  to  the  faithful  and  prompt 
discharge  of  their  duties  and  to  the  fulfilment  of  public  engage- 
ments; (2)  to  persons  in  the  military  and  naval  service  em- 
ployed on  distant  stations  where  the  discharge  of  their  pay  and 

'  Doc.  no.  157, 6tb  Congress,  2d  session ;  i  American  State  Papers  (Finance),  690. 
^  Doc.  no.  186,  7th  Congress,  1st  session  ;  i  American  State  Papers  (Finance),  752. 
■  Doc.  no.  293,  loth  Congress,  2d  session ;  2  American  State  Papers  (Finance), 
335.     Cf  with  act  of  March  3,  1809,  sees.  i»  3>  4>  5;  2  Statutes  at  Large,  535. 
^  3  Statutes  at  Large,  723 ;  Revised  Statutes,  sees.  1563  and  3648. 


Digiti 


zed  by  Google 


POLITICAL  SCIENCE  QUARTERLY,  [Vol.  VI. 

►luments  accounts  cannot  be  regularly  effected.  The  Presi- 
t  was  at  that  time  the  disbursing  officer  of  the  government 
:ar  as  the  foreign-intercourse  fund  was  concerned.  He  in- 
ed  of  Attorney-General  Wirt  whether  this  act  prevented 

from  making  those  advances  to  foreign  ministers  which 

been  usual  from  the  beginning.  Mr.  Wirt  considered  that 
statute,  though  restrictive  in  its  terms,  should  be  extended 
ases  within  the  reason  of  its  provisions,  and  held  that  if  in 

President's  judgment  the  discharge  of  the  public  engage- 
its  with  regard  to  the  minister  rendered  an  advance  neces- 
\  it  might  be  properly  made.^  In  a  case  before  the  Supreme 
rt  in  18432  it  appeared  that  the  sums  in  the  hands  of  a  mar- 
,  for  which  his  sureties  were  held  liable,  had  been  furnished 
he  Secretary  of  the  Treasury,  under  written  directions  from 

President  to  advance  from  time  to  time  to  various  classes 
he  disbursing  officers  of  the  government,  among  others  to 
shals,  such  amounts  as  should  be  found  necessary  to  the 
iful  and  prompt  discharge  of  their  duties,  etc.  It  was  in- 
sd  that  the  power  vested  by  the  statute  was  not  one  apper- 
ing  to  the  ojgiice  of  President,  but  was  an  authority  strictly 
onal  and  ministerial,  to  be  exercised  in  every  instance  by 

individual  himself,  by  his  own  hand,  and  never  in  any 
>ect  to  be  delegated.  This  interpretation  the  court  most 
tively  refused  to  admit. 

hile  it  has  been,  doubtless,  the  object  of  Congress  to  secure  economy 
regularity  in  public  disbursements,  and  for  that  end  to  limit,  as  far 
^as  proper,  the  discretion  of  subordinate  agents  over  the  public 
ey,  it  never  can  be  reasonable  to  ascribe  to  them  a  conduct  which 
t  defeat  every  beneficial  end  they  could  have  had  in  view,  and 
er  the  government  an  absolutely  impracticable  machine. 

ras  held  that  the  President  could  instruct  the  secretary  to 
:e  advances  for  the  expenses  of  the  courts,  either  upon  aver- 
estimates  or  upon  requisitions  of  the  marshals  showing  the 
jssity  of  advances  to  meet  the  public  service.  The  papers 
:aining  such  directions,  which  had  been  issued  a  short  time 

1  October  14,  1823  ;    I  Opinions,  620. 

*  Williams  vs.  United  States,  i  Howard,  290. 
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after  the  passage  of  the  act  of  1823,  had  been  destroyed  in  the 
Treasury  fire  of  1833,  and  at  this  trial  their  contents  had  to  be 
proved  by  the  clerk  who  remembered  them.  After  this,  Presi- 
dent Pierce  issued  an  order  governing  the  matter,  which  is  still 
operative.^  Subsequent  Presidents  have  added  other  names  to 
this  list,  but  no  change  has  ever  been  made  in  the  important 
limitation  imposed  by  him,  that  the  amount  of  the  advance 
made  to  an  officer  who  had  given  bonds  should  not  in  any  case 
exceed  the  penalty  for  which  he  was  liable. 

Such  has  been  the  development  in  the  matter  of  advances. 
Now  as  to  the  second  serious  defect  in  the  act  of  1789  —  the 
absence  of  any  provision  for  the  employment  of  contracting  and 
disbursing  officers. 

It  must  have  been  the  intention  of  those  who  framed  the 
Treasury  constitution  that  the  head  of  that  department,  with 
the  assistance  of  his  officers  and  clerks,  should  make  all  the 
purchases  of  government  supplies.^  Hamilton  was  required,  at 
the  very  beginning  by  an  executive  order®  and  afterwards  by  an 
act  of  May  8,  1792,  to  make  all  purchases  and  contracts  for  fur- 
nishing the  army  with  provisions,  clothing,  quartermasters*  sup- 
plies, military  stores,  Indian  goods  and  in  fact  to  procure  all 
supplies  for  the  use  of  the  War  Department.  The  modus 
operandi  was  this.  The  Secretary  of  War  would  address  a  letter 
to  the  Secretary  of  the  Treasury  informing  him  what  supplies 
were  necessary  for  the  Department  of  War,  when  they  were 
wanted  and  in  some  instances  where  they  were  to  be  delivered, 
and  also  furnish  the  necessary  samples,  patterns  and  models. 
The  Secretary  of  the  Treasury  would  then  comply  with  this 
demand  to  the  extent  of  the  appropriations.*  Not  to  speak  of 
the  divided  and  imperfect  responsibility  of  such  a  system,  or  of 

1  This  order  is  given  in  full  in  I  Lawrence,  630  (Decisions  of  the  First  Comptroller). 

2  Perhaps  the  chief  reason  for  giving  the  Treasury  this  power  was  the  pecuniary 
embarrassment  of  that  period.  A  system  of  most  rigid  economy  in  the  public  dis- 
bursements was  necessary.  It  was  therefore  proper  that  the  department  charged 
with  the  replenishment  of  the  Treasury  should  have  a  direct  control  over  expenditures. 
See  Annals  of  Congress,  December,  181 6,  p.  23. 

•  Annals  of  Congress,  December,  1816,  p.  23. 

*  Mr.  Harper's  Report,  July  5,  1798.  Doc.  no.  136,  5th  Congress,  2d  session; 
I  American  State  Papers  (Finance),  590. 
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some  and  inappropriate  duties  that  it  cast  upon  an 
5e  chief  function  was  the  improvement  and  collection 
^nue,  an  important  canon  of  accounting  was  set  at 
entrusting  the  ordering  of  disbursements  to  an  oflS- 
ad  a  part  in  their  settlement.  We  need  not  dwell 
Dnfusion  and  loss  resulting  from  this  system,  because 
\  set  aside. ^  It  is  worth  while  to  note,  however,  that 
ion  was  the  idea  that  the  Treasury, 

lation,  may  be  expected  to  feel  a  more  habitual  solicitude 
than  any  other  [department] ,  and  to  possess  more  means 
ya  respecting  the  best  mode  of  obtaining  supplies.' 

►ponding  assumption,  "that  the  Secretary  of  the 
las  stronger  obligations  and  a  more  particular  re- 
•  in  money  matters  than  the  other  secretaries," 
enounced  unwarrantable  in  law  and  mischievous  in 
y  the  most  astute  critics'  of  our  executive  depart- 
been  continually  put  forward,  and  underlies  many 
tices  now  in  vogue. 

mrsement  of  the  moneys  appropriated  for  our  for- 
e  was  at  first  assigned  to  the  President,  and  he  was 
lay  before  Congress  an  account  of  his  expenditures.* 
was  really  performed,  however,  by  the  Secretary  of 
fferson  and  Randolph  and  Pickering  and  Marshall 
ike  clerks  their  accounts  to  the  Treasury,  and  asked 
wance  of  credits  on  account  of  disbursements  made 
f  the  funds  appropriated  for  the  department  over 

March  3,  1799,  sec  24,  I  Statutes  at  Large,  754,  and  act  of  March  28, 

5  at  Large.  696. 

lton*s  letter  of  December  2,  1794,  cited  in  Ingersoll,  History  of  the 

nt,  pp.  24,  25. 

sample,  Peter  G.  Washington,  On  Simplifying  the  System  of  Public 

Doc.  no.  71,  24th  Congress,  2d  sossion. 

r  I,  1790,  I  Statutes  at  Large,  128. 

in,  I  American  State  Papers  (Finance),  755.     Concerning  the  history 

1   bankers,  there  referred  to,  see    i    Ijiwrence  (First   Comptroller's 

\.     In  process  of  time  a  clerk  in  the  Department  of  State  was  desig- 

for  procuring  supplies  and  pa3ring  contingent  expenses.     5  American 

Finance),  997. 
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which  they  in  turn  presided.  Mr.  Moncure  D.  Cofiway  has 
told  how  one  of  them,  Edmund  Randolph,  was  found  a  debtor 
and  harassed  for  many  years  by  Treasury  officials,  with  whom 
it  seemed  impossible  for  him  and  his  friends  to  secure  a  final 
settlement.^  This  plan  was  necessarily  short-lived.  The  per- 
sonal responsibility  of  cabinet  officers  acting  for  the  President 
in  the  disbursement  of  public  moneys  interfered  with  that  con- 
trol of  expenditures  which  the  Treasury  asserted  for  itself. 

The  War  and  Navy  Departments  were  each  supplied  until 
1817  with  an  officer  styled  an  accountant,  who  actually  settled 
the  bills.  Their  quarterly  accounts,  embracing  these  individual 
ones,  went  through  a  form  of  settlement  at  the  Treasury,  but 
there  was  virtual  independence.^ 

Without  the  aid  of  disbursing  officers, — those  efficient  in- 
struments for  carrying  out  the  thousand  petty  operations  of  the 
departments,  —  the  Treasury  system  would  have  broken  down 
under  the  weight  of  the  demands  upon  its  service.  These 
officers,  however,  were  not  summoned  to  the  assistance  of  the 
Treasury  officials  by  any  legislation.  For  twenty  years  they 
were  unrecognized  and  for  fifty  years  but  little  controlled  by 
law.  Their  origin  was  illegitimate,  their  growth  rapid  and 
irregular,  their  fees  enormous,  their  services  indispensable.  At 
first,  they  gave  no  security  for  the  moneys  advanced  to  them, 
received  no  fixed  salary  for  performing  their  duties  as  disburs- 
ers  and  followed  no  safe  rules  in  respect  to  either  the  deposit 
of  the  funds  with  which  they  were  entrusted,  or  the  return  of 
their  cash  accounts.^  Acts  of  Congress  passed  after  they  had 
sprung  up  regulated  their  conduct,  brought  them  within  the 
supervision  of  the  legislature  and  cut  off  many  of  their  emolu- 
ments and  privileges.  Courts  have  been  most  rigorous  with 
them  ;  comptrollers  have  charged  them  personally  with  moneys 
spent  for  public  purposes  under  orders  from  superiors ;  Con- 

^  Edmund  Randolph,  p.  370. 

^  Concerning  these  accountants,  see  acts  of  May  8,  1792, 1  Statutes  at  Large,  279 ; 
July  16,  1798,  ibid,  610;  AprU  29,  1816,  3  Statutes  at  Large,  322;  March  3,  181 7, 
ibid,  366. 

'  Doc.  no.  293,  loth  Congress,  2d  session ;  2  American  State  Papers  (Finance), 
335- 
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las  tried  to  wring  from  them  annual  detailed  statements 
r  expenditures.  They  are  accountable  to  the  heads  of 
wn  departments,  to  the  Treasury  and  to  Congress.  It 
eady  been  said  that  they  helped  to  revolutionize  the 
ting  system  of  1789.  The  revolution  was  quiet,  imper- 
2,  but  complete. 

original  theory  was  that  only  those  having  demands 
'  the  government  should  submit  accounts  to  the  auditor, 
it  that  officer  should  either  allow  or  disallow  such  claims, 
illowed  them,  his  finding  was  merely  recommendatory, 
•mptroller  decided,  and  his  decision  was  final.  But  the 
's  disallowances  were  meant  to  be  final  decisions,  unless 
id  from  within  six  months.  Through  the  practice  of 
:  advances,  however,  there  came  into  existence  a  class 
ic  agents  or  public  contractors  indebted  to  the  United 
The  auditor,  we  may  be  sure,  was  puzzled  when 
ts  were  received   showing  balances  due  to  the  govem- 

The  proviso  to  the  act  of  1789,  that  any  one  dissatisfied 
is  auditing  might  appeal  to  the  comptroller,  was  easily 

construed  when  only  isolated  demands  for  payment 
ade  against  the  Treasury.  But  how  was  it  to  be  applied 
:count  of  disbursements  rendered  by  one  who  admitted 
ith  all  his  credits  allowed,  he  would  yet  remain  a  debtor.^ 
ars  that  the  auditor  construed  it  to  mean  that  he  should, 
fying  the  account  to  the  comptroller,  transmit  only  such 
^s  as  in  his  judgment  were  unobjectionable.     Any  that 

to  involve  illegality  or  impropriety  of  expenditure  he 
etained  or  sent  back  to  the  disbursing  officer.  As  the 
3ller  was  not  informed  of  these  claims,  and  as  he  freely 
id  his  powers  of  revision  over  such  credits  as  the  auditor 
nitted,  the  balances  found  due  from  the  disbursing  and 
ig  officers  were  surprisingly  large. 

result  of  this  situation  was  a  very  general  disinclination 
er  accounts.  The  organic  act  provided  that  the  auditor 
"  receive  "  all  public  accounts.     Claimants  were  prompt 

to  submit  their  demands,  though  the  auditor  was  not 
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always  so  prompt  to  act.^  Disbursing  officers,  however,  did 
not  care  to  have  him  review  their  disbursements  of  moneys 
collected  or  received  by  means  of  an  advance.  They  knew 
that  they  had  spent  the  money  for  public  purposes  and  were 
willing  to  prove  it  to  their  superiors.  But  it  was  not  agree- 
able to  come  into  collision  with  the  auditor  concerning  the 
propriety  of  using  funds  pertaining  to  one  appropriation  for 
objects  within  the  scope  of  another,  or  concerning  the  ex- 
penditure of  moneys  for  purposes  absolutely  necessary  for 
the  accomplishment  of  legal  objects,  but  not  expressly  within 
the  provisions  of  the  law.  An  act  of  March  3,  1795,  met  all  the 
difficulties  in  the  situation.^  Officers  accountable  for  public 
moneys  were  required  to  render  their  accounts  of  expendi- 
tures, with  the  vouchers,  to  the  auditor's  office  when  notified 
to  do  so  by  the  comptroller,  through  the  marshal  of  the  district. 
If  this  notice  was  not  respected,  suit  was  to  be  instituted  by 
the  comptroller,  and  the  delinquent  was  to  pay  all  costs  and 
charges  whether  the  ultimate  decision  should  be  in  his  favor 
or  against  him.  If  the  notice  was  obeyed,  the  auditor  was  to 
proceed  immediately^  to  liquidate  the  credits  and  to  report  the 
same  to  the  comptroller,  "  with  a  particular  list  of  any  claims  " 
which  he  may  have  disallowed.*  The  comptroller  was  at  once 
to  examine  the  list  of  credits  reported  by  the  auditor  and,  if  he 
approved  them,  to  cause  the  proper  entries  to  be  made  on  the 
public  books.  A  day  for  hearing  the  claimant  on  the  items  dis- 
allowed by  the  auditor  was  to  be  appointed,  and  he  was  also  to 
be  furnished  for  the  same  purpose  with  a  list  of  such  credits  as 

*  The  proviso  in  the  act  of  1789  was  appealed  to  in  the  early  days  as  a  kind  of 
administrative  writ  of  certiorari.  The  claimant,  feeling  aggrieved  by  the  auditor's 
non-action,  had  the  matter  carried  up  to  the  comptroller. 

*  I  Statutes  at  LArge,  441. 

*  It  became  necessary  again  in  1809  to  stimulate  the  auditor  to  act  promptly  on 
accounts.  The  comptroller  was  authorized  to  direct  him  forthwith  to  settle  and  report 
them.     2  Statutes  at  Large,  535. 

^  This  is  the  beginning  of  that  practice,  which  has  ever  since  characterized  the 
Treasury,  of  permitting  the  comptroller,  without  a  formal  appeal  from  the  claimant, 
to  decide  upon  items  of  an  account  disallowed  by  the  auditor.  This  also  is  the  first 
and,  indeed,  the  only  legislative  authority  for  the  auditor's  "  Statement  of  Difference,** 
or  "  Reconciling  Statement,'*  which  still  plays  such  a  prominent  part  in  our  national 
accounting. 
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comptroller  refused  to  admit.  Failure  of  the  claimanl 
jn  in  writing  or  otherwise,  within  the  time  limited,  his 
1  why  the  suspended  credits  should  be  admitted,  fon 
ed  the  claims.  But  if  the  reasons  were  properly  submit 
comptroller  was  immediately  to  consider  them  and  dec 
hem  "  according  to  the  principles  of  equity  and  the  usa 
lie  Treasury  Department."  This  decision  was  to  be  "f 
conclusive  to  all  concerned.*' 

ere,  then,  we  have  a  system  in  many  respects  admiral 
government  was  amply  protected  by  two  investigations 
sum  to  be  allowed ;  the  claimant  was  given  a  primary  h( 
before  the  auditor,  and  then  an  opportunity  for  full  at 
t  upon  what  may  be  called  a  new  trial,  with  the  assura 

equitable  principles  were  to  be  applied  to  his  case.  M; 
ires  of  this  system  still  remain,  although  the  Supre 
rt  has  held  that  the  act  has  been  abrogated  and  the  c< 
s  of  the  statutes  have  refused  to  place  it  in  our  code. 
I  one  respect  the  law  was  harsh.  It  gave  only  an  execut 
sdy  and  made  the  greatest  promptness  necessary  to  sec 
This  was  corrected  two  years  later  by  an  act^  wh 
e  it  the  duty  of  the  comptroller  to  bring  suit  against  « 
on  accountable  for  public  money  who  neglected  to  pay  i 
Treasury  the  balance  found  due  from  him  upon  the  adji 
t  of  his  account.  A  transcript  from  the  Treasury  bo( 
to  be  admitted  as  prima  facie  evidence  of  the  debt.  1 
ndant  was  then  given  the  privilege  of  setting  up  cross 
ds  —  credits  to  which  he  was  equitably  entitled  —  provic 

had  been  duly  submitted  to  and  rejected  by  the  accot 
officers.  This  act  seems  to  have  been  merely  auxiliarj 
previous  statute.^  It  enforced  the  collection  of  balan 
d  due  in  accordance  with  the  act  of  1795,  and  provi( 
n  appeal  from  the  comptroller  to  the  court  on  the  crec 
led  but  not  admitted.  In  1824^  an  effort  was  made  to  h; 
.nscript  rejected  as  evidence  on  the  ground  that  the  defe 

1  Act  of  March  3,  1797,  i  Statutes  at  Large,  512. 

2  United  States  vs.  Fisher,  2  Cranch,  358. 

*  Walton  w.  United  States,  9  Wheaton,  651. 
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ant  had  not  been  notified  under  the  act  of  1795  to  render  to  the 
auditor  his  accounts  and  vouchers  with  a  view  to  settlement. 
It  was  contended  on  the  other  side  that  the  act  in  question 
was  virtually  repealed  by  that  of  1797,  which  contained  pro- 
visions incompatible  with  those  of  the  former  act.  The  Supreme 
Court  deemed  it  unnecessary  to  decide  the  question  of  repeal, 
because  the  act  of  1797  contained  ample  provisions  for  the  case 
at  bar.  But  in  183 1,  when  the  same  contention  was  made,^  the 
court,  intimating  that  the  notice  required  by  the  act  of  1795  was 
at  any  rate  merely  directory  to  the  officer  and  essential  only  to 
subject  the  delinquent  to  the  penalties  provided,  held  that  the 
acts  of  1797  and  March  3,  18 17,  had  made  such  material  changes 
in  the  accounting  system  that,  although  the  act  of  1795  had  not 
been  expressly  repealed,  it  had  been  abrogated  by  new  and  sub- 
stantive provisions.  I  think  it  can  be  shown  that  the  act  of  18 17 
did  not  alter  the  system  of  auditing  accounts  established  in  1789. 
It  should  be  remembered,  however,  that  the  court  was  dealing 
simply  with  the  necessity  of  giving  the  notices  required  by  that 
act  in  order  to  subject  one  to  a  suit.  No  one  will  question  the 
propriety  of  accepting  the  transcript  as  evidence  in  a  legal  pro- 
ceeding though  no  notice  has  been  given.  But  it  is  evident 
that  notice  of  disallowance  and  opportunities  for  argument  must 
be  given  in  order  to  secure  for  executive  decisions  that  conclu- 
siveness of  which  the  act  of  1795  speaks,  and  which  has  ever 
since  been  claimed  for  them. 

11. 

Under  the  system  which  the  courts  and  codifiers  have  brought 
into  existence  the  comptrollers  must  gravely  pass  upon  claims, 
however  absurd  on  their  face  and  however  great  in  number, 
which  the  auditors  have  rejected,  though  no  appeal  be  taken. 
This  system  makes  all  the  auditors  and  their  corps  of  assistants 
mere  clerks  to  the  comptrollers,  and  calls  for  as  many  examina- 
tions and  records  in  one  class  of  cases  as  in  another.  If  the 
auditors  are  clerks,  the  two  offices  should  be  combined,  as  Jeffer- 
son suggested  to  Gallatin  should  be  done.    Double  or  even  triple 

1  Smith  w.  United  States,  5  Peters,  373. 
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examinations  may  be  made  of  accounts  and  claims  in  one  as  well 
as  in  several  offices. 

The  early  character  of  the  auditor's  office  is  shown  not  only 
by  the  fact  that  under  the  original  system  his  rejection  of  an 
ordinary  demand  arising  ex  contractu  was  a  decision,  but  also 
by  the  fact  that  in  time  he  was  made  the  sole  judge  both  of 
allowances  and  disallowances  in  cases  involving  intricate  ques- 
tions of  law  and  fact  and  calling  for  awards  of  millions  of  dol- 
lars. Over  that  large  class  of  claims  growing  out  of  losses  and 
damages  consequent  upon  wars  the  auditor  for  many  years  had 
sole  jurisdiction.     His  judgments  in  these  cases  were  final. 

These  claims  were  first  provided  for  in  1816.^  Officers  and 
soldicis  who  in  the  war  of  181 2  had  lost  their  own  horses  or 
arms  and  accoutrements  ;  citizens  whose  horses  or  conveyances 
had  been  impressed  or  taken  under  contract,  and  lost  in  the 
military  service ;  all,  indeed,  who  had  sustained  damage  by  rea- 
son of  the  impressment  or  the  destruction  of  their  property  in 
connection  with  military  operations  were  given  two  years  in 
which  to  exhibit  their  claims  before  a  commissioner.  This 
officer  was  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate,  and  was  vested  with  discretionary 
functions.  He  established  rules,  under  the  direction  of  the 
President,  in  regard  to  the  receipt  of  applications,  the  kind  and 
degree  of  evidence  required  in  their  support  and  the  manner  in 
which  testimony  should  be  taken.  When  a  claim  exceeded  §200 
in  amount,  one  or  more  commissioners  in  the  neighborhood  of 
the  witnesses  were  to  be  named  to  propound  interrogatories. 
The  adjudications  of  the  commissioner  were  recorded,  and  in 
case  of  a  decision  in  favor  of  a  claimant,  he  or  his  legal  repre- 
sentative was  entitled  to  payment  upon  presentation  of  a  certi- 
fied copy  of  the  record  at  the  Treasury  of  the  United  States. 
The  office  of  commissioner  having  expired  by  limitation  of  law, 
the  unadjusted  claims  were  in  181 8  transferred  to  the  third 

1  Act  of  April  9,  1 81 6,  3  Statutes  at  Large,  261.  An  act  of  March  3,  181 7, 
required  the  Secretary  of  War,  upon  a  statement  of  facts  made  to  him  by  the  com- 
missioner, to  revise  all  claims  of  $200  or  upwards  allowed  by  the  commissioner,  and 
to  confirm  or  reject  such  allowance.     See  2  Mayo,  129. 
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auditor,  to  be  adjudicated  under  similar  regulations.  After  this 
came  the  wars  with  the  Seminoles,  the  frontier  Indians  and 
Mexico.  Time  for  filing  the  claims  was  extended  by  one  act  of 
Congress  after  another.  The  auditor  found  himself  possessed 
of  a  new  and  most  important  jurisdiction.  Soon  the  method 
originally  pursued  of  taking  depositions  gave  way  to  the  evi- 
dence of  official  records  and  to  ex  parte  affidavits.  The  awards 
of  the  auditor  were  paid  just  as  those  of  the  commissioner  had 
been  paid,  and  as  the  judgments  of  the  Court  of  Claims  are  now 
paid.  In  time  the  fact  that  he  was  acting  as  commissioner  of 
claims  faded  out  of  men's  minds.  The  idea  crept  in  that  it  was 
a  part  of  the  duties  of  the  accounting  officers  to  adjust  claims 
for  damages.  In  1842^  an  appeal  was  allowed  to  the.-,  comp- 
troller in  those  cases  which  the  auditor  rejected.  On  account 
of  the  numerous  losses  resulting  from  the  Civil  War  this  juris- 
diction was  vastly  extended  both  by  legislative  enactment  and 
executive  construction.  In  1866^  a  class  of  claims  in  which  the 
favorable  decision  of  the  auditor  had  been  final  was  brought 
within  the  procedure  established  by  the  act  of  1789.  Nowadays 
there  is  no  distinction  between  these  and  ordinary  accounts. 
All  go  as  of  course  from  the  auditor  to  the  comptroller. 

The  history  of  his  functions  shows  clearly  that  under  the  act 
of  1789  the  auditor  in  disallowing  claims  —  isolated  claims  — 
acts  judicially  and  renders  decisions  which  are  binding  unless 
appealed  from;  and  that  under  the  act  of  1795  his  rejection  of 
claims  for  credits,  —  items  in  a  "running"  account,  —  though 
reported  to  another  office,  must  be  allowed  to  stand  unless  the 
claimant,  after  due  notice,  shows  to  the  satisfaction  of  that  offi- 
cer—  the  comptroller  —  that  according  to  equitable  principles 

^  Not  only  the  unadjusted  claims  had  been  transferred  to  the  auditor,  but  also  the 
duties  of  the  commissioner.  All  the  statutes  authorize  him  to  adjudicate  this  class  of 
claims.  In  1837  ^^^  check  on  his  jurisdiction  exercised  by  the  Secretary  of  War  was 
removed.  A  custom  grew  up  of  asking  the  comptroller's  opinion  in  cases  of  difficulty 
before  the  award  was  made,  and  after  the  act  of  August  23,  1842  (5  Statutes  at 
Large,  511)  all  the  decisions  pro  and  con  were  —  perhaps  to  avoid  responsibility 
—  gratuitously  reported  to  the  comptroller  without  waiting  for  an  appeal.  2  Mayo, 
129. 

2  Act  of  July  28,  1866,  14  Statutes  at  Large,  327,  sec.  8. 
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the  items  should  be  admitted  to  his  credit.^  Unfortunately,  a 
wholly  different  system  has  been  foisted  upon  the  Treasury 
by  reason  of  the  failure  on  the  part  of  the  revisers  to  notice 
either  the  proviso  to  the  act  of  1789  or  any  part  of  the  act 
of  1795.  In  1876  Attorney-General  Taft  used  in  an  official 
opinion  language  which  seems  to  mean  that  in  all  cases,  what- 
ever may  be  the  finding  of  the  auditor,  his  action  is  merely 
primary  and  not  definitive.^  The  Court  of  Claims  has  since 
declared  that  "it  is  no  part  of  the  duty  of  auditors  (except 
the  sixth  auditor)  to  make  decisions  binding  in  any  way  upon 
anybody.*'  ^  "The  auditor  merely  examines  and  audits  accounts, 
neither  allowing  nor  disallowing  the  same,  certifies  balances  and 
transmits  the  same  to  the  comptroller  for  Aw  decision  thereon."* 
With  this  description  of  the  duties  of  the  accounting  officers 
the  Supreme  Court  has  lately  pronounced  its  agreement.^  As  a 
matter  of  fact,  the  act  of  181 7  on  which  the  description  rests  did 
indeed  distribute  accounting  duties  among  several  auditors  and 
raised  up  a  new  comptroller,  but  it  did  not,  rightly  construed, 
produce  the  slightest  alteration  in  the  method  of  doing  the 
work. 

We  are  not  left  in  the  dark  as  to  the  absurdity  and  mischiev- 
ousness  of  the  present  system.  "  Experience  has  shown,"  says 
the  second  auditor  in  his  report  for  1887, 

that  not  only  those  persons  who  have  valid  claims  under  new  laws 
and  decisions  make  demand  upon  the  Treasury,  but  that  thousands  of 
others  who  fancy  they  have  not  been  paid  in  full  present  fgrmal  applica- 
tions. .  .  .  Under  the  practice  that  obtained  prior  to  1872  claims  of 
the  class  last  mentioned  would  have  been  summarily  rejected  by  the 
second  auditor,  but  .  .  .  now  they  must  be  examined  and  certified  to 
[the  second  comptroller],  with  all  vouchers  and  other  evidence,  for  his 
action  under  section  277,  Revised  Statutes. 

*  All  claims,  therefore,  growing  out  of  the  war  —  being  isolated  in  their  nature  — 
should,  when  rejected  by  the  auditor,  be  barred,  unless  appealed  to  the  comptroller 
within  six  months.  Such  is  the  meaning  of  the  act  of  1 789,  as  is  ably  maintained  in 
a  letter  (manuscript)  dated  April  18,  1870,  from  the  Solicitor  to  the  Secretary  of  the 
Treasury. 

3  15  Opinions,  142. 

»  Ridgway  w.  United  States,  18  Ct.  Q.  717. 

*  Waters  w.  United  States,  21  Ct.  Q.  37. 

*  United  States  w.  Waters,  133  U.  S.  208.  » 
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After  calling  attention  to  the  fact  that  these  worthless  claims 
constitute  more  than  half  of  all  those  disposed  of  during  the 
year,  he  adds : 

If  it  were  possible  that  the  time  spent  in  the  examination  and  inves- 
tigation of  worthless  cases  could  be  devoted  to  the  adjustment  of  meri- 
torious ones,  the  list  of  unsettled  claims  could  be  rapidly  diminished, 
and  creditors  of  the  government  might  expect  that  their  business  with 
this  ofl&ce  would  be  transacted  within  a  reasonable  time.^ 

The  proper  remedy  for  the  evil  here  noticed  is  to  apply  the 
proviso  of  the  act  of  1789  to  all  isolated  demands  of  claimants 
against  the  government,  and  the  method  of  settlement  described 
in  the  act  of  1795  to  all  "running  accounts"  of  expenditures 
rendered  by  public  officers,  with  the  qualification  in  the  latter 
case  that  no  omission  of  the  formalities  required  by  law  shall 
affect  the  competency  of  Treasury  transcripts  as  evidence  in 
suits.  Then  half  the  claims  would  meet  their  fate  in  the  audi- 
tor's office ;  and  of  those  transmitted  as  of  course  or  on  appeal 
to  the  comptroller,  all  but  the  merest  fraction  would  be  finally 
disposed  of.  One  other  feature  should,  perhaps,  be  added. 
The  comptroller  or  auditor  who  gives  the  final  decision  of  dis- 
allowance should  be  permitted  to  appear  in  person  or  by  brief 
in  the  court  in  which  the  claimant  may  assert  his  claim  either 
as  plaintiff  (in  the  Court  of  Claims)  or  as  defendant  (under  the 
act  of  1797).  This  would  be  not  only  fair  to  the  accounting 
officer,  whose  decision  is  to  be  brought  in  question,  but  a  safe- 
guard against  reckless  and  irresponsible  executive  adjudications. 

III. 

The  act  of  March  3,  18 17,^  assigned  to  the  Treasury  control 
over  all  accounts.  From  the  first  this  had  been  the  design,  but 
the  creation  of  accountants  in  the  War  and  Navy  Departments 
in  part  destroyed  the  system  which  Hamilton  had  projected. 
While  these  accountants  existed,  the  power  of  revision  did, 
indeed,  reside  in  the  Treasury  officers,  but  the  sums  reported 
by  the  former  as  due  to  individuals  were  paid  without  waiting 
for  its  exercise.     As  the  reports  of  the  accountants  were  not 

1  Finance  Report,  1887,  p.  587.  ^  3  Statutes  at  Large,  366. 
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transmitted  to  the  Treasury  until  the  end  of  the  quart 
is  plain  that  waiting  for  a  Treasury  revision  before  act 
making  payment  would  have  obstructed  many  of  the  o 
tions  of  the  government.  Yet,  on  the  other  hand,  as 
as  the  plan  was  adopted  of  making  payments  upon  the  s 
ment  of  the  accountants,  the  revisionary  power  of  the  Tre; 
became  useless.  The  form  of  control  was  retained  ;  its 
principle  was  extinguished.  It  has,  indeed,  been  questi 
whether  this  principle  is  after  all  very  important.^  The  p 
of  the  accounting  officers  to  enforce  economy  in  any  bi 
of  the  public  service  is  very  much  limited.  The  prir 
reliance  must  always  be  upon  the  integrity  of  disbu 
officers.  It  has  been  well  said  that  it  is  not  "so  impo 
that  the  public  accounts  should  be  settled  in  the  Trej 
Department,  as  that  they  should  be  promptly  settled." 

The  settlement  at  the  Treasury,  however,  has  the  recom 
dation  of  unity  and  simplicity  in  theory,  and  it  was  the  sy 
proposed  in  1816  by  the  heads  of  departments  themse! 
The  plan  that  they  submitted  required  a  general  eliminatic 
incongruous  functions  from  the  departments  then  exis 
called  for  the  establishment  of  a  Home  Department,  aboli 
the  offices  of  the  accountants  and,  with  some  other  chai 
demanded  the  appointment  of  a  solicitor,  four  additional 
tors  and  one  additional  comptroller  for  the  Treasury.  Ove 
accounts  of  each  department,  as  modified,  one  auditor  w« 
exercise  jurisdiction.  The  accounts  of  the  War  Depart ri 
being  much  in  arrears,  were  to  be  examined  by  two  audi 
but  this  was  meant  to  be  merely  a  temporary  feature, 
system  was  simple  and  capable  of  indefinite  expansion, 
accounts  accruing  in  the  Treasury  Department  were  to  g 
the  first  auditor  ;  all  in  the  War  Department,  to  the  second 
third  auditors ;  all  in  the  Navy,  to  the  fourth  auditor ;  and  « 
the  State  and  Home  Departments,^  to  the  fifth.     The  as 

*  Report  of  the  secretaries,  December,  1816.    Annals  of  Congress. 
«  Ibid, 

•  The  Home  Department,  it  should  be  mentioned,  was  under  this  proposed  \ 
have  charge  of  (i)  the  territorial  governments,  (2)  the  national  highways  and  < 
(3)  the  General  Post-Office,  (4)  the  Patent  Office,  (5)  the  Indian  Department 
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ment  of  two  departments  to  the  fifth  auditor  was  not  burden- 
some because  the  accounts  of  the  State  Department  were  few 
in  number. 

Nearly  all  of  the  suggestions  of  the  report  have  been  carried 
into  law,  but  the  Congress  then  in  session  adopted  only  those 
relating  to  the  reorganization  and  improvement  of  the  account- 
ing system.  The  act  of  181 7  did  away  with  the  accountants  and 
provided  for  the  adjustment  and  settlement  at  the  Treasury 
Department  of  all  claims,  demands  and  accounts  in  which  the 
United  States  were  concerned.  For  this  purpose  it  increased 
the  force  of  officials,  as  had  been  recommended,  and  distributed 
their  duties  as  follows :  All  accounts  accruing  in  the  Treasury 
Department  were  to  be  received  and  examined  by  the  first 
auditor,  and  all  relating  to  the  Department  of  State,  the  Gen- 
eral Post-Office  and  Indian  affairs  by  the  fifth  auditor.  These 
two,  after  examination,  were  to  certify  the  balances  and  trans- 
mit the  accounts,  with  the  vouchers  and  certificates,  to  the  first 
comptroller  for  his  decision  thereon.  The  second,  third  and 
fourth  auditors  were  in  the  same  way  to  examine,  as  had  been 
proposed,  the  accounts  of  the  War  and  Navy  Departments  and 
to  report  to  the  second  comptroller. 

The  design  was  to  place  as  nearly  as  possible  the  accounts  of 
each  department  under  the  supervision  of  an  auditor.  But  this 
design  was  not  fully  executed  then,  and  it  has  since  been  so 
marred  as  to  be  scarcely  visible.  It  was  at  once  evaded  by  the 
officers  themselves,  and  it  was  wholly  disregarded  in  subsequent 
legislation.  To  give  to  each  auditor  the  exclusive  control  of 
the  disbursements  of  some  one  branch  of  the  public  service,  it 
was  thought,  would  secure  not  only  a  stricter  responsibility,  but 
also  a  greater  degree  of  expertness  in  each  auditing  office.  By 
observing  this  design  the  disbursements  made  by  one  officer 
from  any  number  of  appropriations  would  be  supervised  at 
last  by  one  comptroller,  instead  of  by  several  as  at  present. 
Then  it  would  be  possible,  whenever  the  occasion  might  arise, 
to  tell  by  a  single  glance  just  how  the  disbursing  officer  stood. 
As  the  balances  now  appear  on  the  books  of  several  offices, 
it  is  impracticable  in  making  advances  to  a  disbursing  agent 
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to  observe  the  caution  contained  in  President  Pierce's  order.* 
In  1836  the  accounts  of  the  Post-Office  were  put  in  charge 
of  an  auditor,  created  for  the  purpose.  But  as  he  was  not 
put  into  relations  with  a  comptroller,  the  general  symmetry 
of  the  plan  was  injured.  In  1849  when  the  Interior  Depart- 
ment, made  up  of  fragments  of  the  old  departments,  was 
established,  the  accounts  of  its  various  bureaus  were  permit- 
ted to  take  the  same  course  of  auditing  that  they  had  pre- 
viously taken.  This  causes  endless  confusion,  some  going  to 
the  first,  some  to  the  second,  some  to  the  third  and  some 
to  the  fifth  auditor,  in  accordance  with  the  directions  laid  down 
at  the  time  when  they  related  to  the  Treasury,  to  the  War  and 
to  the  State  Department,  respectively.  One  auditor  has  not 
been  mentioned,  —  the  Commissioner  of  the  General  Land 
Office.  In  18 12  2  this  officer  was  appointed  to  relieve  the  Sec- 
retary of  the  Treasury,  who  from  the  beginning  had  been 
charged  with  duties  touching  the  public  lands.  It  was  provided 
that  the  new  commissioner  should  audit  all  returns  relative  to 
these  lands  and,  upon  the  settlement  of  the  accounts,  should 
certify  the  balance,  just  as  in  the  case  of  the  other  auditors,  to 
the  comptroller.  The  Interior  Department  obtained  supervision 
over  these  matters  when  it  was  created,  but  the  accounts  still 
pass  from  the  commissioner,  not  to  an  auditor,  but  to  the  first 
comptroller.  All  accounts  of  district  attorneys,  marshals  and 
other  officers  of  courts,  the  supervision  over  which  was  also 
transferred  from  the  Treasury  to  the  Interior,  now  relate  to  the 
Department  of  Justice,  which  was  established  in  1870.^  So  far 
as  the  auditor's  jurisdiction  is  concerned,  they  also  are  still 
supposed  to  accrue  in  the  Treasury.  Accounts  belonging  to 
the  Department  of  Agriculture,  it  should  be  mentioned,  were 
assigned  by  law  in  1868  to  the  first  auditor.* 

*  That  is,  to  advance  no  sum  in  excess  of  the  penalty  of  such  officer's  bond.  As 
he  has  an  amount  already  to  his  debit,  as  a  rule,  when  the  advance  is  requested,  the 
Treasury  official  who  indorses  the  request  should  be  able  to  tell  the  condition  of 
affairs  by  a  glance  at  his  books.  But  at  present  this  cannot  be  ascertained  in  all 
cases  in  his  own  office. 

^  Act  of  April  25,  181 2,  2  Statutes  at  Large,  716,  sec.  9. 

*  Act  of  June  22,  1870,  16  Statutes  at  Large,  162. 

*  Act  of  July  20,  1868,  15  Statutes  at  Large,  106. 
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It  is  evident  that  only  through  an  intimate  acquaintance  with 
departmental  history  can  the  subject  matter  of  any  auditor's 
jurisdiction  be  known.  The  embarrassment  and  loss  that  re- 
sult from  such  a  want  of  system  can  hardly  be  overstated.  To 
restore  simplicity  and  order  there  is  needed  only  an  act  of  a 
few  lines  creating  an  auditor  for  each  department  with  exclusive 
control  over  all  its  accounts.  This  would  be  also  in  the  interest 
of  economy.  It  would  be  helpful  to  all  concerned  to  designate 
each  of  such  auditors  by  the  name  of  the  department  whose 
accounts  he  was  to  examine,  instead  of  by  meaningless  nu- 
merals. 

Though  the  act  of  181 7  brought  the  whole  grist  of  accounts 
to  the  Treasury  mill,  it  did  not  alter  the  method  of  grinding. 
It  says  nothing,  it  is  true,  about  appeals.  But  this  does  not 
indicate  a  change  in  the  system.  There  is  a  like  omission  of 
any  reference  to  the  prohibition  against  carrying  on  trade  which 
was  imposed  in  1789  on  certain  designated  officers  of  the 
Treasury,  yet  the  additional  auditors  have  been  held  to  be 
within  that  restriction.^  And  again,  though  the  act  does  not 
in  terms  extend  to  the  additional  comptroller  the  power  to 
require  the  auditors  under  his  supervision  to  proceed  to  the 
immediate  examination  of  a  given  account,  it  has  been  con- 
vincingly argued  that  he  nevertheless  enjoys  that  privilege.^ 
In  short,  all  these  are  officers  of  the  Treasury  as  originally 
established.  The  duties,  privileges  and  disabilities  imposed 
upon  the  auditor  or  the  comptroller  prior  to  18 17  devolved 
upon  the  new  officials,  and  were  meant  to  be  laid  upon  each 
additional  one  that  the  system,  as  it  grew,  might  call  into 
existence. 

Nor  did  the  act  of  18 17  enlarge  the  jurisdiction  of  the  ac- 
counting officers.  All  claims  and  accounts  previously  within 
the  power  of  any  auditor  or  accountant  to  adjust,  and  no  others, 
were  to  be  settled  at  the  Treasury,  primarily  as  well  as  finally. 
Nothing  more  than  this  was  meant.  But  upon  the  language 
used,  skilful  and  not  unsuccessful  efforts  have  been  made  to 

^  4  Opinions  of  the  Attorneys-General,  557. 
^  2  Opinions,  625. 
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build  up  an  immense  jurisdiction  over  claims  for  damages. 
That  such  a  construction  is  wholly  indefensible  appears  not 
only  from  the  inadequate  machinery  furnished  the  accounting 
officers  for  testing  the  validity  of  such  demands,  but  also  from 
the  fact,  already  alluded  to,  that  the  Commissioner  of  Claims 
remained  undisturbed,  side  by  side  with  Treasury  officials,  but 
independent  of  them  and  provided  with  a  different  procedure. 
The  word  **  claims  "  in  the  act  had  a  well-defined  meaning  at 
the  time  it  was  used.  It  embraced  only  those  demands  for 
credits^  set  up  by  officers  chargeable  with  public  moneys,  for 
commissions,  salaries  or  expenses  not  clearly  provided  for  in  the 
law  governing  their  disbursements.  It  had  already  been  thus 
used  in  the  acts  of  1795  and  1797.  In  1823  an  act^  declared 
that  a  certain  class  of  these  officials  should  be  credited  with 
proper  disbursements,  notwithstanding  the  failure  to  produce 
regular  vouchers,  if  the  impracticability  of  furnishing  the  vouch- 
ers should  be  proved.  This  law  let  in  secondary  evidence  under 
the  same  circumstances  that  govern  its  reception  in  courts  of 
justice,  though  not  for  the  purpose  of  establishing  demands 
requiring  actual  payment,  but  simply  to  reduce  the  balances 
already  standing  against  the  claimants.  "The  credits  to  be 
allowed,"  the  law  read,  "shall  in  no  case  exceed  in  amount  the 
sums  with  which  such  persons,  respectively,  shall  be  charged  on 
the  books.  .  .  ."  Moreover,  if  the  expression  "all  claims  by  the 
United  States  or  against  them  shall  be  settled  and  adjusted 
in  the  Department  of  the  Treasury  "  means,  as  has  been  often 
asserted,  that  the  auditors  must  examine  into  demands  for  dam- 
ages or  into  other  matters  not  connected  with  accounts,  the 
query  arises  :  which  auditor  is  to  do  this  t  By  other  sections  of 
the  same  act  that  contains  this  expression,  each  auditor  is  given 
a  carefully  circumscribed  jurisdiction.  This  jurisdiction  in- 
cludes only  "accounts."  If  damages  inflicted  by  individuals 
upon  the  government  may  be  assessed  by  Treasury  officials 
under  this  act,  it  will  not  do  to  refuse  an  executive  remedy  in 
those  cases  in  which  individuals  have  been  injured  by  the  gov- 
ernment.    But  this  remedy  has  been  persistently  denied.^    The 

1  Act  of  March  I,  1823,  3  Statutes  at  Large,  770,  771. 

2  4  Opinions  of  the  Attorneys-General,  328,  630. 
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only  fair  and  proper  ground  for  this  denial  is  that  the  account- 
ing officers  have  no  jurisdiction  at  all  in  such  cases,  whoever 
may  be  called  upon  to  pay ;  because  no  general  law  has  vested 
them  with  the  power  or  with  the  means  to  try  controverted 
questions  of  fact.  They  deal  only  with  those  having  accounts 
against  the  government,  or  with  those  who  under  special  laws 
now  bring  to  them  demands  which  originally  were  exhibited  to 
the  Commissioner  of  Claims. 

IV. 

Neither  the  Secretary  nor  the  Register  of  the  Treasury  was 
charged  with  any  duties  concerning  those  accounts  which  were 
brought  in  18 17  within  stricter  Treasury  control.  The  respec- 
tive auditors  received  and  filed  the  accounts  after  their  final 
adjustment  by  the  second  comptroller,  and  made  all  necessary 
book  entries.  They  also  recorded  the  warrants  drawn  by  the 
secretary  of  the  proper  department  in  payment  of  the  balance 
certified  to  them  by  the  comptroller.  The  second  comptroller 
had  the  same  relations  to  the  Secretary  of  War  and  the  Secre- 
tary of  the  Navy  that  the  first  comptroller  had  to  the  Secretary 
of  the  Treasury.  He  reported  to  them  the  result  of  his  adjust- 
ments when  they  needed  warrants  on  the  treasurer  for  their 
payment,  and  countersigned  these  warrants  when  issued.  He 
did  this  directly.  The  first  comptroller  certified  balances  to 
the  head  of  the  Treasury  Department  through  the  register. 
In  1836 1  when  a  new  Treasury  auditor  (the  sixth)  was  placed 
as  a  check  upon  the  disbursements  of  the  Post-Office  Depart- 
ment, all  functions  of  audit,  of  final  adjustment,  of  countersign- 
ing warrants,  of  registry  and  of  collection  of  debts  devolved 
upon  him.  It  was  then  enacted  that  the  Postmaster-General  or 
any  person  whose  accounts  had  been  settled  by  the  sixth  auditor 
might,  if  dissatisfied  with  such  settlement,  appeal  within  twelve 
months  to  the  first  comptroller,  whose  decision  should  be  con- 
clusive. But  this  has  not  been  construed  to  require  such  ac- 
counts—  when  an   appeal   is  taken  —  to  be   sent,   after    the 

*  Act  of  July  2,  1836,  sec.  8;  5  Statutes  at  Large,  80. 
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decision,  to  the  register.  Indeed,  so  seldom  is  the  comptroller 
called  upon  to  exercise  this  appellate  jurisdiction  that  it  can 
scarcely  be  recognized  as  a  feature  of  his  office. 

It  has  often  been  mentioned  as  a  defect,  that  the  results  of 
all  adjustments  are  not  exhibited  in  one  central  office.  If  such 
an  office  were  in  existence,  it  would  be  unwise  to  make  any 
alteration  in  it.  But  as  it  has  never  existed,  the  question  at 
once  arises  why  there  should  be  one  book-keeper  —  the  register 
—  entering  the  results  of  about  one-third  of  the  accounts  of  the 
government,  and  four  auditors  keeping  their  own  books.  Inas- 
much as  public  business  has  grown  to  be  immense,  and  as 
despatch  in  the  settlement  of  accounts  is  the  crying  need  of  the 
Treasury,  it  appears  more  sensible  to  make  every  auditor  his 
own  register,  as  is  now  the  case  with  four  of  them,  than  to  con- 
verge all  the  accounts  into  one  office,  whose  intervention  must 
be  sought  before  payment  can  be  made.  It  is  an  incalculable 
saving  of  time  for  the  accountants  of  an  auditor's  office  to  have 
both  the  files  and  the  ledgers  near  at  hand  and  under  their  own 
control.  To  each  auditor,  so  equipped,  should  be  confided  the 
collection  of  all  outstanding  balances  and  the  preparation  of 
cases  for  suit.  The  comptrollers,  now  charged  with  this  duty, 
cannot  efficiently  perform  it,  as  they  are  dependent  on  the  audi- 
tors and  the  register,  both  for  information  concerning  the  exist- 
ence of  old  balances,  and  for  the  copying  and  certifying  essential 
in  the  preparation  of  transcripts  used  as  the  bases  of  suits. 
The  district  attorneys  should  then  be  put  into  close  relations 
with  the  auditors,  and  the  two  acting  together  might  succeed 
in  keeping  the  books  clean.  At  present  the  comptroller  takes 
the  initiative,  though  dependent  on  others  for  information  con- 
cerning the  state  of  accounts,  and  after  all  the  documents  are 
prepared,  the  whole  matter  is  turned  over  to  the  Solicitor  of 
the  Treasury,  an  officer  of  another  department  —  the  Depart- 
ment of  Justice. 

The  system  in  operation  from  the  time  that  the  War  and 
Navy  Departments  began  to  make  their  own  purchases  and 
attend  to  their  own  affairs  generally,  permitted  the  heads  of 
those  departments  to  draw  warrants  direct  on  the  treasurer, 
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but  left  with  the  Secretary  of  the  Treasury  the  function  of 
drawing  the  warrants  which  placed  in  the  hands  of  the  treas- 
urer, as  agent  of  those  departments,  the  funds  which  Congress 
had  appropriated  for  their  use.  This  confounds  the  department 
of  the  Treasury  with  the  office  of  the  treasurer.  Mr.  Peter  G. 
Washington,  in  his  discerning  critique  of  the  accounting  system, 
thus  comments  on  this  point : 

In  no  other  way  can  we  sufficiently  account  for  the  idea  which  has  so 
long  prevailed,  so  unfounded  in  theory  and  so  inconvenient  in  practice, 
that  when  money  is  appropriated  /;;  the  Treasury  for  the  use  of  another 
department,  an  act  of  the  Secretary  of  the  Treasury,  a  sort  of  new 
appropriation,  is  necessary  to  give  effect  to  the  first.  In  fact,  the  money 
is  appropriated  in  the  hands  of  the  treasurer,  and  there  can  be  no  sound 
reason,  when  Congress  has  done  this,  why  all  the  secretaries  should  not 
draw  directly  upon  him  for  it,  precisely  alike,  under  the  same  limitations 
and  safeguards. 

What  makes  matters  worse  is  the  act  of  1822.^  The  register's 
office  did  not  show  the  detailed  expenditures  of  the  War  and 
Navy  Departments,  but  only  their  warrant  indebtedness.  In 
making  up  the  annual  estimates,  the  actual  aggregate  receipts 
and  expenditures  had  to  be  sought  in  various  quarters.  It 
appears  that  on  one  occasion  these  sources  were  not  sought,  but 
the  register's  books  alone  were  depended  upon,  and  the  result 
was  what  Mr.  Washington  terms  "a  memorable  mistake"  in  the 
estimates,  "giving  rise  to  an  exciting  event  in  the  politics  of 
the  day."  This  brought  on  the  act  of  1822,  abolishing  the 
agency  of  the  treasurer  for  the  War  and  Navy  Departments, 
and  requiring  all  warrants  to  be  issued  by  the  Secretary  of  the 
Treasury,  those  for  the  War  and  Navy  Departments  based  upon 
requisitions  of  the  respective  secretaries.  The  whole  object  of 
the  act  was  to  secure  upon  the  books  of  one  office  —  the  regis- 
ter's—  entries  of  all  the  subordinate  warrants,  for  the  con- 
venience of  the  Secretary  of  the  Treasury  in  preparing  the 
annual  estimates.  But  it  has  had  the  effect  of  producing  in 
some  minds,  not  acquainted  with  its  history,  the  conviction  not 
only  that  the  head   of  the  Treasury   Department   has   more 

1  Act  of  May  7,  1822,  3  Statutes  at  Large,  688. 
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responsibility  in  money  matters  than  the  other  secretaries,  but 
that  the  first  comptroller,  who  countersigns  these  warrants,  has 
revisory  power  over  the  settlements  of  the  other  comptrollers. 
This  last-mentioned  notion  needs  no  serious  refutation.  The 
other,  however,  was  pretty  generally  accepted  before  1822,  and 
because  of  the  act  of  that  year,  it  has  now  become  deeply 
rooted.  That  act  has  imposed  upon  the  Secretary  of  the  Treas- 
ury a  most  burdensome  labor,  and  has  created  an  impression 
which  detracts  unduly  from  the  authority  of  the  other  secreta- 
ries. The  idea  that  he  is,  by  reason  of  his  position,  under 
stronger  obligations  than  they  to  be  watchful  of  the  money  in 
the  treasurer's  hands  is,  in  the  language  of  Mr.  Washington, 
both  shallow  and  mischievous.  Shallow,  because  the  Secre- 
tary of  the  Treasury 

is  the  great  financier  of  the  nation  —  devises  plans  for  the  improvement 
of  the  revenue  and  superintends  its  many  sources  of  supply ;  but  when 
the  moneys  reach  the  public  coffers,  his  peculiar  and  appropriate  duties 
as  financier  are  at  an  end.  These  duties,  multifarious  as  they  are,  all 
look  but  to  the  one  great  object  —  the  collection  of  the  public  funds 
into  the  Treasury,  and  have  no  more  necessary  connection  with  a  just 
responsibility  for  its  disbursement  thence  for  all  the  purposes  of  the 
government,  than  have  the  peculiar  duties  of  the  Secretary  of  War  .  .  . 
or  of  the  Secretary  of  the  Navy.  .  .  . 

Mischievous,  because  though 

the  other  secretaries  have  in  fact  the  substantial  control  over  the 
moneys  of  their  departments,  the  idea  that  the  care  of  the  public  funds 
was  the  peculiar  province  of  the  Secretary  of  the  Treasury  would  be 
calculated  to  make  them  less  careful  and  vigilant  in  their  disbursement. 

V. 

The  comptrollers  and  auditors  were  stationed  over  the  several 
departments  in  18 17  as  checks  upon  their  expenditures.  But 
in  1855  the  Supreme  Court  announced  in  the  course  of  an 
opinion  that 

the  accounting  officers  of  the  Treasury  have  not  the  burden  of  respon- 
sibility cast  upon  them  of  revising  the  judgments,  correcting  the  sup- 
posed mistakes  or  annulling  the  orders  of  the  heads  of  departments.* 

1  United  States  vs,  Jones,  i8  Howard,  92,  95,  96. 
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This  is  a  statement  of  what,  perhaps,  should  be  true,  but  it  may 
be  with  entire  confidence  asserted  that  no  one  acquainted  with 
departmental  history  and  laws  can  consider  it  as  a  statement  of 
what  always  was  true.  Attorney-General  Wirt  had  said  in  1824 
that  the  President  himself  "  had  nothing  to  do  with  the  settle- 
ment of  public  accounts,  either  in  the  form  of  direction  to  the 
accounting  officers  apriori^  or  revision  and  reversal  a  posteriorly'^ 
and  that  "  his  interference  with  this  business  .  .  .  would  be  a 
usurpation."  ^  It  did,  indeed,  become  a  vexed  question  with  Mr. 
Wirt's  successors  whether  what  he  said  was  applicable  also  to 
the  heads  of  departments,  seeing  that  they  had  something  to  do 
with  the  settlement  of  accounts  whenever  they  were  asked  to 
issue  warrants  for  their  payment.  His  position,  however,  that 
a  comptroller's  decisions  are  conclusive  upon  the  President, 
received  legislative  sanction  in  1868,^  and  the  act  which  put  at 
rest  the  question  has  been  characterized  by  the  Court  of  Claims 
as  merely  declaratory  of  what  the  law  always  was.^ 

The  facts  which  gave  rise  to  the  contrary  decision  of  the  Su- 
preme Court  are  worth  mentioning.  A  lieutenant  in  the  navy, 
while  in  Paris  on  leave  of  absence,  was  wounded  by  accident 
during  a  revolutionary  outbreak.  The  Secretary  of  the  Navy 
sent  him  a  thousand  dollars  to  pay  the  expenses  attending  his 
injuries.  Inasmuch  as  a  plain  statute  declared  that  the  com- 
pensation which  it  prescribed  for  naval  officers  should  be  con- 
sidered as  covering  all  the  pay,  compensation  and  allowances 
to  which  they,  under  any  circumstances,  were  entitled,  the 
auditor  refused  to  recognize  the  authority  of  the  secretary  in 
this  case,  and  charged  the  thousand  dollars  against  the  pay 
account  of  the  lieutenant.  The  question  was  simply  whether 
the  secretary  in  making  the  advance  had  any  authority  of  law. 
Justice  Daniel  in  his  dissenting  opinion  said  that  the  reasoning 
that  the  auditor  could  not  question  the  legality  or  regularity  of 
such  advance,  or  charge  it  to  the  officer  who  had  used  it,  seemed 
to  rest  on  the  mere  idea  of  subordination. 

*  I  Opinions,  679. 

2  Act  of  March  30,  1868,  15  Statutes  at  Large,  54. 

'  McKee  vs.  United  States,  12  Ct.  CI.  at  p.  533. 
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To  such  a  rule  of  proceeding  as  this  [he  added]  I  can  by  no  raea 
subscribe.  I  know  of  no  rule  of  subordination  which  can  justify,  mu< 
[ess  demand,  a  departure  from  the  law  or  from  integrity,  in  obedient 
merely  to  the  fact  of  inferiority  in  the  gradation  of  place.  Each  ar 
svery  officer  has  his  duties  to  perform  and  is  bound  to  their  performan< 
writh  independence  and  good  faith ;  and  no  matter  whose  acts  may  1 
brought  before  him,  whether  those  of  his  immediate  superior  or  01 
much  higher  in  power,  he  is  bound  to  bring  them  all  to  the  test  of  tl 
law,  and  to  pronounce  upon  all,  from  the  greatest  to  the  least,  by  01 
inflexible  rule  —  the  rule  of  duty. 

Since  then  the  court  has  apparently  modified  its  opinion,  an 
[las  used  language  similar  to  that  of  Justice  Daniel.  "\\ 
hiave  no  officer  in  this  government,"  said  this  tribunal  in  186 
^'from  the  President  down  to  the  most  subordinate  agent,  wh 
ioes  not  hold  office  under  the  law,  with  prescribed  duties  an 
limited  authority."  ^     In  a  more  recent  case  the  court  said  : 

Particular  regard  must  be  had  to  the  nature  of  the  duties  intrusted  1 
the  several  bureaus,  and  critical  attention  given  to  the  language  of  tl 
statutes  defining  the  jurisdiction  of  the  chief  and  his  subordinates,  ar 
the  special  relation  of  subordination  between  them  respectively ;  for 
(vill  be  found  .  .  .  that  the  general  relation  between  them  of  superi< 
md  inferior  is  varied  by  the  most  diverse  provisions,  so  that  in  respect  ( 
jome  bureaus  the  connection  with  the  department  seems  almost  cleric: 
md  one  of  mere  obedience  to  direction,  while  in  that  of  others,  tl 
iction  of  the  officer,  although  a  subordinate,  is  entirely  independen 
ind  so  far  as  executive  control  is  concerned,  conclusive  and  irreversible 

[t  is  not  unsafe  to  assert  that  the  rule  laid  down  in  1855  coi 
:erning  the  acquiescence  of  the  accounting  officers  in  passin 
:redits  ordered  by  heads  of  departments  would  have  been  mat( 
rially  modified,  had  these  distinctions  then  been  suggested  t 
the  court. 

The  comptrollers  are  not  clerks  of,  but  are  checks  upon,  th 
deads  of  departments.  They  are  the  depositaries  of  specij 
powers.  Their  functions  are  so  far  judicial  that  Madison  urge 
that  their  tenure  of  office  should  be  independent  of  the  execi 
tive.    Their  decisions  cannot  be  reversed  or,  since  1868,  eve 

1  Floyd  Acceptances,  7  Wallace,  666,  676. 

2  Butterworth  vs.  Hooe,  112  U.  S.  50,  56,  57. 
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arrested  by  the  secretaries.^  Nor  arc  the  comptrollers  bound 
by  the  previous  orders  of  the  secretaries.  If  a  departmental 
chiefs  previous  direction  is  conclusive  upon  the  comptrollers, 
so  also  is  his  subsequent  approval  of  any  disbursements  made 
by  his  clerks.  In  that  case  there  is  no  reason  for  vouchers. 
Yet  vouchers  are  required  by  law  in  every  instance  except  to 
support  the  disbursements  of  the  Secretary  of  State  for  the 
purposes  of  intercourse  or  treaty  with  foreign  nations.^  We 
have  seen  that  the  Secretary  of  State  once  personally  disbursed 
all  the  moneys  appropriated  for  his  department,  and  that  he 
was  then  liable  for  their  misapplication.  It  never  occurred  to 
Edmund  Randolph,  during  his  long  and  notable  controversy 
with  the  accounting  officers,  to  demand  credits  on  the  ground 
that  his  acts  did  "not  require  the  approval  of  any  officer  of 
another  department  to  make  them  valid  and  conclusive." 

The  Treasury  has  never  acquiesced  in  the  principle  of  the 
case  decided  in  1855.  Secretary  Guthrie,  on  March  3,  1856, 
wrote  to  A.  O.  Dayton,  fourth  auditor : 

I  consider  the  second  section  of  the  act  of  the  3d  of  March,  1835, 
chapter  27,  —  that  the  yearly  allowances  provided  in  the  act  is  all  the 
pay  .  .  .  which  shall  be  received  under  any  circumstances  by  any  such 
officer,  etc.  —  is  binding  on  the  accounting  officers  of  the  Treasury,  and 
must  continue  to  govern  them  in  settling  with  all  officers  embraced  in 
the  act,  the  decision  .  .  .  notwithstanding.  .  .  .  You  will,  therefore, 
consider  the  decision  as  not  changing  the  law,  and  as  not  investing  the 
Secretary  of  the  Navy  with  a  discretion  to  make  allowances  contrary  to 
acts  of  Congress,  and  as  only  ruling  this  particular  case. 

This  shows  a  bad  state  of  affairs.  But  the  accounting  officers 
are  clearly  right  in  the  interpretation  of  the  rule  which  should 
control  their  conduct.  One  of  our  ablest  comptrollers,  Mr. 
Hiland  Hall,  has  thus  defined  it : 

No  claim  is  made  by  this  office  of  any  right  in  the  accounting  officers 
to  go  behind  or  to  question  the  action  of  the  Secretary  of  War  upon 

*  Taney,  in  2  Opinions  of  the  Attorneys-General,  508;   Hoar  in  13  ibid,  5. 

*  Act  of  February  9,  1793,  i  Statutes  at  Large,  300.  The  fact  that  in  judiciary 
accounts  an  appeal  was  given  by  express  law  to  the  Secretary  of  the  Interior  (11  Stat- 
utes at  Large,  49,  sec.  4),  indicates  that  over  the  settlement  of  accounts  in  general 
heads  of  departments  were  to  exercise  no  control. 


Digiti 


zed  by  Google 


POLITICAL  SCIENCE  QUARTERLY.  \\ 

r  which  has,  either  by  positive  enactment  or  by  implicai 
committed  to  his  decision.  But  if  such  officer,  from 
ion  of  facts,  from  inadvertence  or  from  any  cause,  gii 
m  to  a  claim  the  allowance  of  which  is  either  prohibi 
ized  by  law,  it  is  conceived  to  be  the  clear  duty  of  the  ac 
s  to  withhold  their  sanction  from  the  claim  and  thus  to  p 
It  from  the  Treasury.* 

ilty   arises,    however,   from   the   fact   that   the 
owadays  in  sanctioning  an  advance  cannot  alw^] 
precise  purpose  it  is  going  to  be  applied,  and 
is  asked  after  the  payment  has  been  made.     In 
0,  the  person  affected  by  their  adverse  ruling  i 

disbursing  clerk  (and  his  sureties)  who  has  n 
le  orders  of  his  superior  officer.  Another  difficu 
line,  when  the  law  is  not  explicit,  who  shall  be  th( 
to  the  possession  of  discretion  by  the  secretary, 
^land  the  method  is  as  follows  i^  The  accounts, 
site  vouchers,  are  sent  by  the  departments  to  a  h 
fficer   of  state   called   the   Comptroller  and   Au 

in  whose  department  they  are  examined,  and 
the   accounting   departments    whatever  questior 

fit,  in  writing,  for  written  answers.  These  accc 
jey  reach  the  Comptroller  and  Auditor-Genera 
gned  by  a  particular  officer  in  each  departi 
/  the  Treasury  for  that  duty.  This  officer  is  resj 
he  correctness  of  the  items  included  in  each  ac 
following  particulars,  vis.  that  they  represent 
Lially  issued,  that  the  expenditure  is  properly  vou 
.ras  for  the  objects  for  which  the  vote  was  app 
\  that  it  was  made  with  due  authority.  This  c 
ids  to  our  departmental  disbursing  clerk,  Bu 
s  more  endurable,  because  he  does  not  have  to  ; 
his  own  department  and  the  fire  of  the  Treasur) 

)f  May  17,  I S5 1,  to  the  Secretary  of  War. 

scription  of  the  process  of  settling  accounts  in  England  is  given  ii 
Treasury  Chambers,  Whitehall,  August  15,  18S1,  and  entitled:  "I 
^le  responsibility  enforced  of  those  Ministers  and  other  Public  i 
ustcd  with  the  power  of  authorizing  the  expenditure  of  public  moi 
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a  competent  authority  orders  a  payment  which  would  exceed 
the  amount  appropriated  for  the  particular  object,  or  which  is 
for  an  object  outside  the  appropriation,  he  is  held  responsible 
for  making  the  needful  representation  to  his  superior  officers, 
even  up  to  the  Parliamentary  minister  himself,  if  the  matter 
is  carried  so  far.  But  if  this  representation  is  overruled,  the 
accounting  officer  presents  it  in  writing  and  then  countersigns 
the  order ;  for  it  is  considered  that  his  function  is  to  assent  or 
dissent,  not  to  administer  or  to  overrule  administration.  The 
ultimate  guardian,  however,  of  administrative  responsibility  in 
England  is  the  House  of  Commons,  to  which  is  referred  the 
report  of  the  Comptroller  and  Auditor-General.  This  report 
shows,  among  other  things,  the  contentions  between  that  officer 
and  the  accountants  of  the  several  votes,  and  also  the  decisions 
of  the  Treasury,  which  acts  as  a  referee  between  them. 

With  us,  cabinet  officers  are  not  responsible  to  Congress. 
To  preserve  the  main  features  of  our  system  it  is  necessary  to 
admit  that  the  comptrollers  must  revise  the  judgments,  correct 
the  mistakes  and  annul  the  improper  orders  of  the  heads  of 
departments,  relating  to  expenditures  of  public  moneys.  But 
justice  requires  that  the  subordinate  agents  of  the  secretaries 
should  be  relieved  from  responsibility  in  all  cases  in  which 
no  clear  law  has  been  violated  and  "all  needful  representa- 
tions" have  been  made  to  their  superior  officers.  The  heads 
of  departments  have  ample  protection.  Under  existing  law, 
they  may  not  only  submit  to  the  comptroller,  after  he  has 
certified  an  account,  any  facts  which  in  their  judgment  may 
affect  the  correctness  of  the  balance  that  he  has  declared,  but 
they  may  transmit  to  the  Court  of  Claims  any  claim  made 
against  their  respective  departments  which  involves  disputed 
facts  or  controverted  questions  of  law.  There  it  is  proceeded 
with  as  if  originally  commenced  by  the  voluntary  action  of  the 
claimant.  From  this  court,  in  such  a  case,  an  appeal  lies  to 
the  Supreme  Court  of  the  United  States. 

A  simple  and  efficient  accounting  system  can  be  at  once 
established  by  merely  making  general  certain  features  of  those 
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accounting  offices  which  actual  experience  has  shown  to  be 
admirable.  Scarcely  one  new  principle  need  be  introduced. 
What  is  wanted  is  : 

First.  An  extension  of  the  principle  of  the  act  of  1817 
requiring  one  auditor  for  each  department.  Each  should  be 
called  by  the  name  of  that  department  over  whose  expenditures 
he  exercises  supervision. 

Second.  An  extension  of  the  principle  of  the  act  of  1836 
(now  applicable  only  to  the  Postmaster  General)  authorizing 
each  head  of  a  department  to  draw  warrants  direct  on  the 
treasurer:  such  warrants  to  be  countersigned  by  the  comp- 
troller having  final  settlement  of  the  accounts  of  that  depart- 
ment, and  to  be  recorded  by  that  department's  auditor. 

Third.  An  extension  of  the  principle  of  the  acts  of  18 17 
and  1836  conferring  upon  each  auditor  the  custody  of  the 
accounts,  the  registry  of  the  balances  and  the  collection  of 
the  debts  relating  to  his  department. 

Fourth.  An  extension  of  the  principle  of  the  acts  of  1789 
and  179s,  requiring  the  auditor  to  report  for  the  final  revision 
of  the  comptroller  all  items  of  credit  allowed  and  a  particular 
list  of  those  disallowed.  The  principle  should  be  modified,  how- 
ever, so  as  to  compel  the  auditor  and  not  the  comptroller  to 
notify  the  claimant  of  his  own  disallowances.  Further,  to  the 
auditor  should  be  assigned  the  final  decision,  when  isolated 
demands  are  disallowed  by  him,  unless  a  formal  appeal  be  taken 
to  the  comptroller  within  one  year  after  notice  of  such  disallow- 
ance shall  have  been  mailed  to  the  claimant,  —  this  notification 
to  contain  a  copy  of  the  law  allowing  appeals. 

Fifth.  The  assignment  to  the  disbursing  officers  stationed 
in  each  department,  as  at  present,  of  duties  similar  to  those  of 
the  English  accounting  officers,  and  the  same  exemption  from 
responsibility.  These  officers  should  be  compelled,  unless  re- 
strained by  orders  of  their  superiors,  to  refer  to  the  Treasury 
for  adjustment  all  demands  of  a  doubtful  character.  As  far  as 
possible  they  should  relieve  the  accounting  officers  in  the  settle- 
ment of  all  fixed  salaries  and  statutory  obligations.  Acting 
upon  the  principle  that  an  ounce  of  prevention  is  worth  a  pound 
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of  cure,  all  care  should  be  manifested  in  supporting  and  strength- 
ening this  part  of  the  system. 

History  teaches  that  the  growth  of  business  and  the  inclina- 
tion of  the  accounting  officers  to  manage  every  detail  of  public 
expenditure  inevitably  result  in  a  virtual  withdrawal  from  them 
of  substantial  control  of  settlements.  This  has  happened  once 
with  us.  Lest  it  happen  again,  the  disbursing  agents,  already 
rigorously  restrained  by  the  Independent  Treasury  Act,  should 
be  closely  connected,  if  not  completely  blended  with  the  force 
of  auditors  and  comptrollers.  Streams  of  public  money  rush 
nowadays  in  a  thousand  directions  from  the  Treasury,  not  to 
meet  certified  balances  due  from  the  government,  but  to  settle 
demands  as  they  arise.  The  disbursing  agents  are  the  guar- 
dians of  these  funds ;  the  auditors  and  comptrollers  are  but  the 
guards  of  the  guardians,  mainly  useful  in  laying  down  the 
correct  interpretations  of  acts  and  decisions  relating  to  fiscal 
niatters,  and  the  general  principles  which  should  govern  the 
settlement  of  accounts. 

E.  I.  Renick. 
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THE  various  farmers'  unions  which  the  past  year  has  brought 
prominently  into  view  are  not  all  of  recent  formation. 
Just  at  present,  however,  they  all  promise  to  exert  a  greater 
influence  on  state  and  national  politics  than  ever  before.  The 
organizations,  given  in  the  order  of  their  origin,  are  as  follows. 

1.  The  Grange^  or  Order  of  Patrons  of  Husbandry,  This  is  a 
secret  order  which  was  founded  in  1867  for  the  purpose  of  edu- 
cating the  farmers  in  the  methods  of  their  work.  Its  career 
has  been  checkered.  After  struggling  for  years  in  obscurity, 
it  suddenly  assumed  great  prominence  in  domestic  politics,  and 
has  since  found  its  steady  level  in  the  promotion  of  social 
intercourse  and  of  distributive  co-operation.  At  present  it  is 
established  in  nearly  every  state  in  the  Union,  though  its  mem- 
bership, including  both  sexes,  is  probably  not  over  150,000. 
Grangerism  has  come  to  be  an  established  term  in  politics,  yet 
the  Grange  as  such  had  nothing  to  do  with  the  war  waged 
against  railways  in  Illinois  and  other  Western  states  in  the 
seventies.  The  present  constitution  of  Illinois  was  adopted  in 
1870,  the  drastic  anti-railway  laws  were  enacted  in  1871,  while 
the  state  Grange  was  not  organized  until  1872.  Nor  had  the 
Grange  any  official  connection  with  the  famous  Granger  Cases 
of  the  United  States  Supreme  Court.  In  Illinois,  at  least,  the 
railroad  war  was  carried  on  by  "farmers'  clubs,"  —  open  and 
avowedly  political  organizations,  like  the  present  Farmers' 
League,  to  be  described  later. 

2.  The  National  Fanners'  Alliance,  In  1880  Grange  life  was 
at  a  low  ebb.  The  natural  course  of  events  had  damped  the 
ardor  of  the  rank  and  file  in  anti-railroad  wars.  Then  a  new 
movement  was  begun,  starting  with  the  Cook  County  (111.) 
Farmers' Alliance,  which  in  October,  1880,  became  the  National 
Farmers'  Alliance.  The  order  is  not  secret ;  its  purpose  is  (or 
was  avowed  to  be)  to  unite  the  farmers  for  protection  against 
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class  legislation.  But  the  order  is  left  in  each  state  to  secure 
this  protection  as  best  it  can,  and  so  there  is  but  scanty  mate- 
rial upon  which  to  build  a  national  body.  Dakota,  Missouri 
and  New  York  were  its  outlying  posts,  within  which  the  trans- 
portation question  furnished  a  common  bond.  For  a  year  or 
more  the  order  has  been  steadily  losing  ground  and  now  has 
but  little  strength  outside  of  Minnesota  and  Nebraska.  It 
is  this  organization  which  is  commonly  referred  to  as  the 
"  Northern "  Alliance,  in  distinction  from  that  next  to  be 
considered. 

3.  The  National  Farmers'  Alliance  and  Industrial  Union, 
This,  the  most  powerful  of  the  existing  orders,  has  developed 
from  several  acts  of  combination  of  lesser  bodies.  It  is  now 
commonly  referred  to  as  the  "  Southern  "  Alliance,  though  the 
members  bitterly  resent  the  implication  of  sectionalism  found  in 
this  name.  The  term  indeed  is  not  geographically  accurate ;  for 
the  order  has  organizations  in  more  than  a  dozen  Northern 
states.  As  early  as  1875  a  Farmers*  Alliance  was  started  in 
Texas.  As  the  conditions  which  called  it  into  being  changed, 
the  association  died.  In  1880  the  idea  was  taken  up  by  an  old 
member  and  a  new  Alliance  organized.  This  too  led  a  precarious 
existence,  and  in  1886  the  disruption  of  the  body  was  imminent. 
Chiefly  by  the  efforts  of  C.  W.  Macune,  the  bolters  were  in- 
duced to  delay  action,  and  in  the  meantime  correspondence  was 
opened  with  the  officers  of  the  National  Farmers'  Alliance  and 
the  Louisiana  Farmers*  Union,  the  latter  an  order  in  all  essen- 
tial matters  identical  with  the  Alliance.  At  a  meeting  of  the 
Texas  Alliance  in  January,  1887,  internal  strife  was  skilfully 
averted  by  an  appeal  for  a  general  movement  for  the  "  organi- 
zation of  the  cotton  belt  of  America."  The  appeal  succeeded, 
and  steps  were  taken  to  unite  with  the  Louisiana  Union.^    A 


i  >    1 

I 
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^  Three  reasons  are  given  why  fusion  was  not  sought  with  the  National  Farmers' 
Alliance :  first,  that  body  "  was  a  non-secret  and  very  loose  organization,  with  neither 
fees  nor  dues,  and  charters  seemed  to  be  sent  out  ...  to  anybody  who  would 
request  them  .  .  .  ;  second,  .  .  .  the  qualifications  of  membership  made  colored 
persons  eligible  ;  and  third,  .  .  .  any  person  raised  on  a  farm  was  considered  a 
practical  farmer  and  was  therefore  eligible,  regardless  of  his  present  occupation. 
Macune,  Proceedings  of  Farmers'  and  Laborers'  Union,  1889,  p.  16. 
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fusion  was  soon  effected  and  the  new  order  was  namec 
National  Farmers*  Alliance  and  Co-operative  Union. 

Another  organization,  the  Agricultural  Wheel,  owec 
origin  to  dissatisfaction  in  the  South  with  certain  featur 
the  economic  situation  among  the  farmers.  Throughoul 
South,  it  is  a  common  practice  for  the  small  planter  to  1 
gage  his  ungrown  crop  to  the  country  merchant  for  seed 
food  supplies.  As  a  rule  these  mortgages  were  h^ld  to 
only  an  equitable  interest  in  the  produce,  but  in  Arkansas,  vi 
they  were  known  as  "anacondas,**  —  from  their  resemblan 
the  serpent  that  swallows  things  whole,  —  the  mortgagee 
given  a  lien  not  only  on  all  the  mortgageor  had,  but  also  c 
that  he  might  in  any  manner  acquire  during  the  specified 
By  the  terms  of  the  contract  the  planter  was  bound  to  ha 
his  crop  at  the  earliest  possible  date  and  turn  all  of  it  ov 
his  creditor,  who  would  give  back  the  surplus,  if  there  was 
The  result  of  this  was  practically  a  condition  of  slavery, 
state  of  affairs  led  in  1882  to  the  formation  of  an  associatic 
Arkansas  which,  from  a  neighborhood  society  in  a  single  coi 
had  by  1887  become  a  national  body,  claiming  S(X),cxx)  mem 
scattered  over  the  states  from  Wisconsin  to  Alabama  and  T 

The  district  organizers  of  the  Wheel  and  those  of  the  Nat 
Farmers*  Alliance  and  Co-operative  Union  were  crossing 
another's  tracks,  and  some  understanding  between  the 
orders  became  necessary.  Accordingly  in  December,  ] 
arrangements  for  a  union  were  completed  and  the  first  me< 
of  the  new  body,  under  the  name  of  the  Farmers'  and  Labo 
Union  of  America,  was  appointed  for  December,  1889,  ^^ 
Louis.  Meanwhile  the  National  Farmers*  Alliance  appoi 
the  same  time  and  place  for  its  general  session,  and  negotiai 
were  undertaken  for  the  still  further  strengthening  of  the  n 
ment  by  the  blending  of  the  two  great  orders  now  reman 
The  Alliance  made  three  demands  upon  the  Union,  as  condil 
on  which  they  would  join  it :  (i)  The  name  should  be  chai 
to  National  Farmers*  Alliance  and  Industrial  Union;  (2) 
word  "white"  should  be  stricken  out  of  the  qualification! 
membership;  (3)  the  question  of  secrecy  in  organization  sh 
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be  optional  with  each  state.  The  first  of  these  demands  was 
granted  and  the  name  proposed  is  now  the  official  name  of  the 
"  Southern  "  Alliance  ;  the  second  was  practically  complied  with 
by  the  new  constitution ;  but  the  third  was  refused.  The  net 
outcome  of  the  conference  was  a  failure  of  the  attempt  to 
unite,  and  for  this  failure  the  question  of  secrecy  was  the  sole 
cause.^  Kansas,  North  Dakota  and  South  Dakota,  however, 
deserted  the  "  Northern  "  Alliance  and  went  over  to  the  secret 
order. 

At  this  meeting  in  1889,  the  present  constitution  of  the 
National  Farmers'  Alliance  and  Industrial  Union  was  adopted. 
By  this  instrument  the  powers  of  the  organization  are  divided 
into  legislative,  executive  and  judicial.  The  legislative  power 
is  vested  in  the  Supreme  Council  of  the  Order.  This  council 
is  composed  of  the  national  officers,  together  with  delegates 
from  the  various  state  organizations.  It  meets  annually,  elects 
the  usual  officers  and  makes  all  laws.  The  president,  elected 
by  this  council,  is  empowered  to  interpret  the  laws  through 
official  rulings.  Appeals  from  these  rulings  may  be  heard  by 
the  judiciary  department,  which  is  composed  of  three  judges, 
elected  for  three-year  terms,  one  judge  retiring  each  year.  In 
addition  to  farmers,  membership  is  open  to  preachers,  teachers 
and  doctors  residing  in  rural  districts,  as  well  as  to  mechanics 
and  editors  of  agricultural  journals.  The  two  last-named  classes 
were  restricted  in  1890,  the  former  by  the  requirement  of  coun- 
try residence,  the  latter  by  that  of  unquestioning  adherence  to 
all  Alliance  demands.  The  platform  adopted  at  St.  Louis  was 
accepted  by  the  Knights  of  Labor  and  it  was  agreed  that  **the 
legislative  committees  of  both  organizations  [should]  act  in  con- 
cert before  Congress  for  the  purpose  of  securing  the  enactment 
of  laws  in  harmony  with  the  demands."  But  it  seems  that  owing 
to  the  single-tax  tendencies  of  the  Knights,  the  farmers  were 
chary  of  any  closer  union. 

The  purposes  of  the  Alliance  are  embodied  in  a  Declaration, 
which  is  but  little  different  from  that  of  the  original  Texas 
organization,  which  in  turn  was  substantially  the  same  as  that 

*  Proceedings  Farmers*  and  Laborers'  Union,  1889,  p.  57. 
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\i  the  National  Grange  in   1874.    The  Declaration  states  tl 
objects  of  the  body  to  be  as  follows  : 

1.  To  labor  for  the  education  of  the  agricultural  classes  in  the  scien 
►f  economical  government,  in  a  strictly  non-partisan  way,  and  to  brii 
bout  a  more  perfect  union  of  said  classes. 

2.  To  demand  equal  rights  to  all  and  special  favors  to  none. 

3.  To  indorse  the  motto :  "  In  things  essential,  unity ;  in  all  thin| 
iharity." 

4.  To  develop  a  better  state,  mentally,  morally,  socially  and  fina 
ially. 

5.  To  constantly  strive  to  secure  entire  harmony  and  good  will  amoi 
ill  mankind  and  brotherly  love  among  ourselves. 

6.  To  suppress  personal,  local,  sectional  and  national  prejudices ;  ; 
mhealthy  rivalry  and  all  selfish  ambition. 

7.  The  brightest  jewels  which  it  gamers  are  the  tears  of  widows  ai 
orphans,  and  its  imperative  commands  are  to  visit  the  homes  whe 
acerated  hearts  are  bleeding ;  to  assuage  the  sufferings  of  a  brother 

L  sister ;  bury  the  dead ;  care  for  the  widows  and  educate  the  orphan 
o  exercise  charity  towards  offenders ;  to  construe  words  and  deeds 
heir  most  favorable  light,  granting  honesty  of  purpose  and  good  inte 
ions  to  others ;  and  to  protect  the  principles  of  the  Alliance  unto  deat 
ts  laws  are  reason  and  equity,  its  cardinal  doctrines  inspire  purity 
bought  and  life ;  its  intentions  are  "  peace  on  earth,  good  will  towan 
cien." 

In  the  South  the  membership  of  the  Alliance  is  made  up  < 
/hat  has  been  called  the  South's  third  estate,^  i.e,  the  midd 
lass,  composed  of  small  farmers  and  mechanics.  In  1890 
laimed  3,000,000  male  members,  women  also  being  eligibl 
Vs  this  order  is  by  all  odds  the  strongest  and  most  aggressi^ 
f  the  farmers*  organizations,  it  may  be  well  to  note  some  fe 
ures  of  its  government.  The  national  body  is  incorporated  j 
company  without  capital  stock,  under  the  provisions  of  an  ai 
f  Congress  of  June  29,  1886.  The  state  Alliances  secure  cha 
ers  from  their  respective  commonwealths  as  corporations  wit 
apital  stock,  and  employ  this  capital  in  the  establishment  < 
usiness  agencies.  Because  of  its  secrecy  two  sets  of  laws  - 
lie  written  and  the  unwritten  —  are  needed  in  governing  tl 

1  A.  D.  Mayo,  in  an  address,  "  The  Third  Estate  of  the  South,"  delivered  befc 
le  American  Social  Science  Association,  September  2,  1890. 
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body ;  and  further,  because  the  act  under  which  the  national 
body  is  founded  requires  that  the  headquarters  of  the  order  be 
at  the  capital,  the  eyes  of  all  members  are  turned  towards  Wash- 
ington. To  this  last  fact  may  be  ascribed  in  some  measure  the 
activity  of  the  chief  officers.  They  must  keep  doing  something 
in  Congressional  circles  in  order  to  keep  up  the  members'  in- 
terest ;  for  "  there,  in  the  Capitol  at  Washington,  have  origin- 
ated the  farmers'  woes,  and  from  that  source  alone  can  come  the 
remedy."  ^  In  less  able  hands  the  "unwritten  law  "  might  have 
become  a  source  of  endless  entanglements  ;  but  under  the  skilful 
management  of  the  men  who  have  controlled  it  from  the  first, 
it  has  resulted  in  the  establishment  of 

a  form  of  government  closely  analogous  to  a  limited  monarchy.  Accord- 
ing to  [the  unwritten  law],  all  power  and  authority  must  emanate  from 
the  recognized  head  and  permeate  through  the  various  branches  to  the 
individual  membership.* 

And,  conversely,  the  individual  wishes  are  given  to  the  public 
through  an  official  head,  and  hence  command  greater  attention. 

4.  The  Colored  Farmers  Natiojtal  Alliajice  and  Co-operative 
Union?  The  first  Colored  Alliance  was  founded  in  Houston 
County,  Texas,  in  December,  1886.  On  January  10,  1891, 
eleven  state  associations  had  been  chartered,  though  the  order 
had  members  in  thirty  states.  On  that  date  the  estimated 
membership  was  1,250,000,  of  which  number  700,000  were  adult 
males,  and  150,000  more  were  males  between  18  and  21  years 
of  age.*  A  national  organization  was  effected  in  1888,  and  the 
third  annual  meeting  was  held  at  Ocala,  Florida,  in  Decemberj 
1890. 

Education  at  the  present  time  forms  a  large  part  of  mission- 
ary work ;  hence,  because  of  the  gravity  of  the  race  problem  in 

1  Address  of  the  President,  Fourth  Annual  Session  North  Carolina  Alliance,  August 
1S90,  p.  10. 

2  Macune's  address;  see  Proceedings  Farmers'  and  Laborers'  Union,  1889,  p.  26 

•  This  organization  owes  its  existence  largely  to  the  power  of  one  man,  —  R.  M. 
Humphrey,  general  superintendent  of  the  order.  Mr.  Humphrey  is  a  white  man 
formerly  a  Baptist  preacher,  a  missionary  among  the  negroes.  He  was  put  at  the 
head  of  the  Colored  Alliance  at  the  start,  and  has  been  kept  there  ever  since. 

♦  R.  M.  Humphrey,  in  a  private  letter. 
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life,  the  work  of  the  Colored  Alliance  is  deser 
;ntion.     In  its  charter  its  purposes  are  set  fort] 

the  colored  people  of  the  United  States,  by  teaching 
:ountry  and  their  homes ;  to  care  more  for  their  hel 

destitute;  to  labor  more  earnestly  for  the  educatic 
id  their  children,  especially  in  agricultural  pursuits 
r  farmers  and  laborers,  and  less  wasteful  in  their  met 

be  more  obedient  to  the  civil  law;  to  become  b 
truer  husbands  and  wives. 

iration  of  purposes  may  serve  to  suggest  a  rej 
70  per  cent  of  the  negroes  refrained  from  vo 
on  of  1890.  They  were  busy  making  money. 
znners'  Mutual  Benefit  Association,  In  1 883  a  ( 
lis  name  was  formed  in  Illinois.  Its  meetings  \ 
ivowed  purpose,  general  improvement.  A  nati< 
ormed  in  1887,  which  occupies  the  country  f 
)  North  Carolina,  between  the  two  Alliances, 
in  Illinois  and  Indiana.  At  present  it  seems  tc 
ily  an  appendage  to  the  "Southern"  Alliance. 
[890,  it  claimed  a  membership  of  150,000. 
^upreme  Association  of  the  Patrons  of  IndusiKj 
nca  is  another  two-headed  order  which  hopej 
ieve  fame.  Its  organizers,  who  live  in  Michi] 
grand  association  '*  for  that  state,  and  a  "  supr 
for  the  whole  of  North  America.  In  Octo 
i  order  was  organized  in  Ohio,  and  it  is  said 
will  soon  be  taken  in  New  York  and  Wiscor 
J  are  troubled  not  a  little  by  Alliance  proselyt 
s  of  these  "  slick  workers  **  are  denounced  in 
i.^  The  Michigan  vice-president  believes  the  1 
merely  [a]  political  adjunct  in  disguise,"  and  ass 
Ja  platform  calls  for  "  rabid  changes  "  in  our  t 
s.i  The  Michigan  body  held  its  third  annual  sesi 
in  February,  1891.  The  order  is  open,  women 
d  the  enrolment  of  Michigan  in   1890  was  claii 

^  The  Patrons^  Guide,  January,  1891. 
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to  include  80,000  names.  Their  avowed  purpose  is  *'  to  labor 
together  for  the  promotion  of  the  interests  of  farmers  and 
employees,  and  the  good  of  the  nation  of  which  we  are  a  part."^ 

7.  The  National  Farmers'  Leag^ie  was  incorporated  as  such 
September  i,  1890,  at  Albany,  New  York,  though  it  was  in 
active  operation  some  months  earlier.  The  first  move  was  made 
in  the  fall  of  1889,  in  Massachusetts,  when,  just  before  the  elec- 
tion, the  candidates  for  the  legislature  were  confronted  with 
pledges  to  vote  for  laws  against  the  sale  of  oleomargarine  and 
Western  dressed  beef.  The  result  so  pleased  the  movers  that 
they  took  steps  to  organize  an  avowedly  political  order,  which 
should  carry  its  points  by  non-partisan  methods  like  that  just 
noted.  The  League  claims  to  be  on  foot  in  the  states  north 
of  the  thirty-sixth  parallel  from  Maine  to  California,  and  pro- 
poses to  be  organized  in  every  state  of  the  Union  by  1892. 

As  these  various  associations  have  developed,  the  advantages 
of  combination  have  been  very  generally  appreciated.  The 
leaders  of  the  "Southern"  Alliance  in  particular  have  been 
endeavoring  to  effect  a  union  of  all  the  farmers'  organizations, 
and  have  met  with  considerable  success.  At  Ocala  a  union  was 
effected  between  the  "Southern  "  Alliance,  the  Mutual  Benefit 
Association  and  the  Colored  Alliance.  In  continuation  of  the 
work  a  meeting  was  held  in  Washington,  January  22,  1891,  to 
which  came  delegates  representing  the  "  Southern "  and  the 
Colored  Alliance,  the  Knights  of  Labor  and  the  Citizens'  Alli- 
ance.2  By  the  terms  of  the  Ocala  agreement  the  confederation 
which  was  formed  was  bound  to  accept  the  St.  Louis  platform 
as  a  basis.  In  the  confederation  the  committee  from  each 
order  is  "entitled  to  as  many  votes  as  it  has  members  who 
are  legal  voters." 

Besides  the  societies  named,  there  are  a  host  of  state  organi- 
zations, such  as  farmers'  clubs,  co-operative  unions,  alliances, 
agricultural  wheels  and  so  on,  each  working  under  some  one  of 
the  larger  bodies,  and  there  are  state  unions,  composed  of  rep- 
resentatives from  the  various  agricultural  orders  in  the  state. 

1  Preamble  to  Constitution. 

2  National  Economist^  January  31,  1891. 
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3n  there  is  a  Farmers'  National  Congress,  comj 
er  from  each  Congressional  district,  appointed 
5  of  the  respective  states.  The  latest  meeting 
held  the  last  week  in  August,  1890,  in  Council 
Vorking  in  more  or  less  unison  with  the  farm 
hts  of  Labor  and  the  Citizens*  Alliance,^  both  o 
orsed  the  St.  Louis  and  Ocala  platforms.  ' 
id  the  American  Federation  of  Labor  will  have 
th  the  alliances,  on  the  ground  that  they  **ai 
employing  farmers.*' 

Demands  of  the  Fanners, 

sidering  the  demands  that  are  actually  expressec 
i  of  the  various  organizations,  two  facts  preseni 
the  outset :  first,  that  these  demands  are  base* 
ely  contradictory  theories  as  to  the  source  of  th 
jles ;  second,  that  the  demands  involve  a  very  \ 
rom  the  ideas  contained  in  the  original  "purpo 
ent  orders.  As  to  the  first  point,  compare  the  coi 
Litual  Benefit  Association,  that  the  price  of  the  f 
*  below  the  cost  of  production,"  ^  with  the  decl 
ange  that  if  the  farmers  would  but  use  as  mucl 
1  other  lines  of  work,  "  there  would  be  much  les 
laint  of  our  depressed  condition."^  As  to  the 
s  evident  that  the  farmers  have  become  infecte 
!ss  and  money-making  spirit  of  the  town  and  c 
leveloping  all  around  them,  and  are  aggrieved  th 
ow  rich  rapidly.  They  have  come  to  believe  tl 
ioney  is  the  root  of  all  evil,  and  a  most  popular 

izens'  Alliance  is  a  secret  organization  whose  purposes  are  ider 
farmers*  orders,  but  whose  membership  includes  classes  which 
nit.  It  originated  in  Kansas  among  the  townsmen  who  sympath 
and  when,  at  Ocala,  the  "  Southern"  Alliance  declined  to  oper 
iS  of  members,  the  leaders  of  the  citizens*  order  proceeded  t 
mization.  It  aims  to  include  "  the  great  body  of  business  ai 
who  "  come  in  daily  contact  with  the  farmer  "  and  "  not  only  s] 
it  in  a  business  way  are  compelled  to  share  his  losses  and  mis 
I  Economist y  January  17,  1891. 
al  to  Congress, 
lings  of  the  National  Grange,  1889,  p.  155. 
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f  their  faith  attributes  this  lack  in  their  case  to  the  machina- 
ions  of  Old-World  capitalists.^ 

The  most  famous  of  their  "demands,"  which  has  ser\'ed  as 
he  model  for  both  national  and  state  organizations,  is  the  St. 
^ouis  platform,  adopted  by  the  "  Southern  "  Alliance,  in  con- 
unction  with  the  Knights  of  Labor,  on  December  6,  1889. 
rhis  platform,  with  the  changes  made  by  the  annual  meeting 
t  Ocala,  Florida,  in  December,  1890,  is  as  follows  : 

1 .  We  demand  the  abolition  of  national  banks,  [and  the  substitution 
>f  legal  tender  treasury  notes  in  lieu  of  national  bank  notes ;  issued  in 
ufficient  volume  to  do  the  business  of  the  country  on  a  cash  system ; 
egulating  the  amount  needed  on  a  per  capita  basis  as  the  business  inter- 
sts  of  the  country  expand ;  and  that  all  money  issued  by  the  govern- 
nent  shall  be  legal  tender  in  payment  of  all  debts,  both  public  and 
)rivate.]  * 

2.  We  demand  that  Congress  shall  pass  such  laws  as  shall  effectually 
)revent  the  dealing  in  futures  of  all  agricultural  and  mechanical  produc- 

i  «« When  the  fiend  of  civil  war  was  desolating  the  land  ...  a  band  of  men,  with 
Qurderous  purposes,  went  .  .  .  into  .  .  .  the  holy  place  of  government,  and  there 
.  .  plotted  the  most  diabolical  scheme  of  robbery  that  ever  blackened  a  historic 
>age.  .  .  .  Do  you  ask  for  evidence  that  this  people  were  deliberately  robbed  by  a 
►and  of  men  at  the  head  of  our  government,  who  were  in  league  with  the  money 
K)wcr  of  Europe?  If  so,  please  read  and  ponder  the  *  confidential'  circular  which 
iras  issued  in  1862  by  English  capitalists,  who  commissioned  one  Hazard,  a  London 
>anker,  to  propagate  its  principles  among  American  bankers.  .  .  .  Here  is  the 
nfcrnal  document : 

"  *  Slavery  is  likely  to  be  abolished  by  the  war  power,  and  chattel  slavery  destroyed, 
rhis,  I  and  my  European  friends  are  in  favor  of,  for  slavery  is  but  the  owning  oi 
abor,  and  carries  with  it  the  care  for  the  laborer;  while  the  European  plan,  led  on 
)y  England,  is  [for]  capital  [to]  control  labor,  by  controlling  wages.  This  can  Ijc 
lone  by  controlling  the  money.  The  great  debt  that  capitalists  will  see  to  it  is  made 
)ut  of  the  war,  must  be  used  as  a  measure  to  control  the  volume  of  money.  Tc 
iccomplish  this,  the  bonds  must  be  used  as  a  banking  basis.  We  are  now  waiting 
0  get  the  Secretary  of  the  Treasury  to  make  his  recommendations  to  Congress.  Il 
vill  not  do  to  allow  the  greenback,  as  it  is  called,  to  circulate  as  money  any  length 
jf  time,  for  we  cannot  control  that.' "  Seven  Financial  Conspiracies,  p.  78.  This 
)amphlet  has  been  called  the  Union-Labor  Bible,  and  is  said  to  have  been  one  ol 
he  most  potent  factors  in  bringing  about  the  political  revolution  in  Kansas. 

2  At  Ocala,  all  within  the  brackets  was  stricken  out,  and  in  its  place  was  inserted ; 
*  We  demand  that  the  government  shall  establish  sub-treasuries  or  depositaries  in  the 
;everal  states;  which  shall  loan  money  direct  to  the  people  at  a  low  rate  of  interest 
lot  to  exceed  two  per  cent  per  annum,  on  non-perishable  farm  products,  and  alsc 
ipon  real  estate,  with  proper  limitations  upon  the  quantity  of  land  and  amount  o 
noncy.  We  demand  that  the  amount  of  the  circulating  medium  be  speedily  increasec 
:o  not  less  than  $50  per  capita." 
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tions ;  preserving  a  stringent  system  of  procedure  in  trials  as  shall  secure 
the  prompt  conviction,  and  imposing  such  penalties  as  shall  secure  the 
most  perfect  compliance  with  the  law. 

3.*  We  demand  the  free  and  unlimited  coinage  of  silver. 

4.  We  demand  the  passage  of  laws  prohibiting  the  alien  ownership  of 
land,  and  that  Congress  take  eariy  steps  to  devise  some  plan  to  obtain 
all  lands  now  owned  by  aliens  and  foreign  syndicates ;  and  that  all  lands 
now  held  by  railroad  and  other  corporations  in  excess  of  such  as  is 
actually  used  and  needed  by  them,  be  reclaimed  by  the  government 
and  held  for  actual  settlers  only. 

5.  Believing  in  the  doctrine  of"  equal  rights  to  all  and  special  privi- 
leges to  none,"  we  demand  that  taxation,  national  [or  state],*  shall  not 
be  used  to  build  up  one  interest  or  class  at  the  expense  of  another.'  We 
believe  that  the  money  of  the  country  should  be  kept  as  much  as  possi- 
ble in  the  hands  of  the  people,  and  hence  we  demand  that  all  revenues, 
national,  state  [or  county],*  shall  be  limited  to  the  necessary  expenses  of 
the  government  economically  and  honestly  administered. 

[6.  That  Congress  issue  a  sufficient  amount  of  fractional  paper  cur- 
rency to  facilitate  exchange  through  the  medium  of  the  United  States 
mail.]  * 

[7.  That  the  means  of  communication  and  transportation  should  be 
owned  by  and  operated  in  the  interest  of  the  people  as  is  the  United 
States  postal  system.]  * 

The  "  Northern  "  Alliance  adopted  a  platform  at  the  same 
time  that  the  preceding  was  prepared.  I  give  this  also,  because 
on  these  two  documents  the  leaders  in  the  political  campaign 
of  1890  relied  for  guidance  : 

^  Prefaced  at  Ocala  with  the  clause :  "  We  condemn  the  silver  bill  recently  passed 
by  Congress,  and." 

2  Omitted  in  1890. 

8  Insert  after  this :  "  We  further  demand  a  removal  of  the  existing  heavy  tariff 
tax  from  the  necessities  of  life,  that  the  poor  of  our  land  must  have.  We  further 
demand  a  just  and  equitable  system  of  graduated  tax  on  incomes." 

*  Demand  7,  which  became  the  sixth  of  the  amended  platform,  was  changed  at 
Ocala  to  read  as  follows :  "  We  demand  the  most  rigid,  honest  and  just  state  and 
national  control  of  the  means  of  public  communication  and  transportation,  and  if  this 
control  and  supervision  does  not  remove  the  abuse  now  existing,  we  demand  the 
government  ownership  of  such  means  of  communication  and  transportation." 

Another  plank  was  then  added,  as  follows  : 

"  7.  We  demand  that  the  Congress  of  the  United  States  submit  an  amendment  to 
the  constitution  providing  for  the  election  of  United  States  Senators  by  direct  vote  of 
the  people  of  each  state." 
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Whereas^  the  farmers  of  the  United  States  are  most  in  number  of  any 
•der  of  citizens,  and  with  the  other  productive  classes  have  freely  given 
f  their  blood  to  found  and  maintain  the  nation ;  therefore  be  it 
Resotvedy  that  the  public  land,  the  heritage  of  the  people,  be  reserved 
>r  actual  settlers  only,  and  that  measures  be  taken  to  prevent  aliens 
ora  acquiring  titles  to  lands  in  the  United  States  and  Territories,  and 
lat  the  law  be  rigidly  enforced  against  all  railroad  corporations  which 
ive  not  complied  with  the  terms  of  their  contract,  by  which  they  have 
jceived  large  grants  of  land. 

2.  We  demand  the  abolition  of  the  national  banking  system  and  that 
le  government  issue  full  legal  tender  money  direct  to  the  people  in 
ifficient  volume  for  the  requirements  of  business. 

3.  We  favor  the  payment  of  the  public  debt  as  rapidly  as  possible, 
id  we  earnestly  protest  against  maintaining  any  bonds  in  existence  as 
le  basis  for  the  issue  of  money. 

4.  We  favor  a  graded  income  tax,  and  we  also  favor  a  tax  on  real- 
jtate  mortgages. 

5.  We  demand  economy  and  retrenchment  as  far  as  is  consistent  with 
le  interests  of  the  people  in  every  department  of  the  government,  and 
e  will  look  with  special  disfavor  upon  any  increase  of  the  official  sala- 
es  of  our  representatives  or  government  employees. 

6.  We  favor  such  a  revision  and  reduction  of  the  tariff  that  the  taxes 
lay  rest  as  lightly  as  possible  upon  productive  labor  and  that  its  burdens 
lay  be  upon  the  luxuries  and  in  a  manner  that  will  prevent  the  accu- 
lulation  of  a  United  States  Treasury  surplus. 

7.  The  stability  of  our  government  depends  upon  the  moral,  manual 
id  intellectual  training  of  the  young,  and  we  believe  in  so  amending 
Lir  public  school  system  that  the  education  of  our  children  may  incul- 
ite  the  essential  dignity  necessary  to  be  a  practical  help  to  them  in 
iter  life. 

8.  Our  railroads  should  be  owned  and  managed  by  the  government, 
id  be  run  in  the  interest  of  the  people  upon  an  actual  cash  basis. 

9.  That  the  government  take  steps  to  secure  the  payment  of  the  debt 
f  the  Union  and  Central  Pacific  railroads  and  their  branches  by  fore- 
osure  and  sale,  and  any  attempt  to  extend  the  time  again  for  the  pay- 
lent  of  the  same  beyond  its  present  limit  will  meet  with  our  most 
nphatic  condemnation. 

10.  We  are  in  favor  of  the  early  completion  of  a  ship  canal  connect- 
ig  the  great  lakes  with  the  Gulf  of  Mexico,  and  a  deep  water  harbor  on 
le  southern  coast  in  view  of  opening  trade  relations  with  the  Central 
id  South  American  states,  and  we  are  in  favor  of  national  aid  to  a 
idicious  system  of  experiments  to  determine  the  practicability  of  irri- 
ition. 
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,  II.  We  sympathize  with  the  just  demands  of  labor  of  ever 

and  recognize  that  many  of  the  evils  from  which  the  farming  c 
t  '  nity  suffers  oppress  universal  labor,  and  that  therefore  producers 

I  unite  in  a  demand  for  the  reform  of  unjust  systems  and  the  re 

laws  that  bear  unequally  upon  the  people. 
'  12.   We  favor  the  Australian  system,  or  some  similar  system  of 

and  ask  the  enactment  of  laws  regulating  the  nomination  of  can 

for  public  office. 

13.  We  are  in  favor  of  the  diversification  of  our  productive  res 

14.  We  [will]  favor  and  assist  to  office  such  candidates  onl) 
'                           thoroughly  identified  with  our  principles  and  who  will  insist  c 

legislation  as  shall  make  them  effective. 

The  various  state  orders  of  the  "  Northern  "  Alliance  at 
platforms  in  substantial  conformity  to  the  foregoing.     I 

'  January,  1891,  at  a  session  of  the  national  order  in  Oma 

the  resolutions  but  numbers  2,  T,^j  11  and  the  second  cla 

,  4  were  dropped,  and  further  demands  were  made  as  fo 

the  election   of   President,  Vice-President   and    United 
Senators  by  popular  vote,  restriction  of  the  liquor  trafficj 
en's  suffrage,  liberal  pensions,  passage  of  the  Conger  lai 
free  and  unlimited  coinage  of   silver  and  the  increase 
currency  to  ;5so  per  capita.     The  convention  pledged  it 
demand  "that  the  government  allow  us  to  borrow  mone 
the  United  States  at  the  same  rate  of  interest  as  do  bank; 
was  resolved  not  to  affiliate  with  either  the  Republican 
Democratic  party,  arrd  a  declaration  was  made  in  favor  of 
nating  a  national  ticket  in  1892,  but  by  a  convention  in 
"representation  shall  be  one  delegate  from  each  state 
Union." 

Proceeding  now  to  a  classification  and  special  considcra 
the  "demands,**  the  following  tabic  will  show  the  attitt 
the  various  bodies  on  financial  matters,  in  so  far  as  I  hav 
able  to  get  them.     Under  the  caption  "Patrons  of  Ind 

'  the  demands  of  the  "grand  association  '*  of  Michigan  are 

I  The  "supreme  association*'  had  no  standing  outside  tha 

prior  to  October,  1890,  and  but  little  after  that  date. 
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l1  ;  for,  as  the  farmers  interpret  Congress's  ^  dealings 
icific  railroads,  and  the  present  proposition  for  a  icx 
ion  of  the  Union  Pacific  debt,  governmental  forecl 
mote  and  improbable  contingency.  The  president  c 
nsin  Alliance  had  a  plan  whereby  farmers  could  use 
3  a  banking  basis,  on  which  to  issue  bills.  Besides  g< 
;e  of  this  money  from  the  government  without  in 
m  one  to  twenty  years,  he  assured  his  listeners  that 
r  cent  of  the  bills  issued  by  the  banks  never  came 
»nstituted  a  clear  gain  which  under  his  plan  would  a 
farmers. 

as  land  is  limited  in  amount,  and  once  mortgaged, 
e  for  further  loans  except  by  the  Wisconsin  plan,  i 
to  have  no  following,  the  sub-treasury  scheme  is 
as  promising  the  most  effective  channel  for  the  *' 
'  issue  of  money.  The  leading  features  of  the  bill  a 
to  the  last  Congress  ^  are  as  follows  :  In  each  c( 
raises  and  sells  $500,000  worth  of  grain,  cottor 
o,  government  warehouses  are  to  be  built  in  ^ 
irplus  may  be  stored.  The  producer  may  draw 
Dtes  to  the  amount  of  eighty  per  cent  of  his  de 
same  time  giving  a  lien  on  his  deposit,  and  signir 
lent  to  pay  storage  charges  and  one  per  cent  interc 
oney  advanced.  I  am  not  sure  of  the  position  o 
e  on  this  scheme,  as  its  utterances  have  been  dul 
meeting  in  1890,  in  Atlanta,  it  demanded  that  the 
nt  should  lend  its  credit  directly  to  the  people  "on  la 
^ood  securities."  The  Michigan  State  Grange  in  D( 
LS  "  surprised  that  the  National  Grange  should  allow 
carried  away  by  the  clamor,"  declared  that  the  sc 
"  prove  a  curse  instead  of  a  blessing,"  and  denounc 
y.  The  Missouri  Farmers'  and  Laborers'  Union  is 
y  opposed  to  the  measure.  The  extract  from  their  o 
relating  to  the  national  banks,  quoted  on  page  295 

Iress,  Second  Annual  Session,  1890. 

ate  bill  No.  2806,  House  bill  No.  7162.    The  bills  agree  in  all  e 
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allowed  by  the  remark  that  the  sub-treasury  scheme  is  "a 
leasure  more  infamous  than  the  national  banks."  The  num- 
er  of  warehouses  needed,  on  the  present  basis  of  production, 
5  estimated  at  about  817,  "or  just  about  the  present  number  of 
ational  banks."  ^  Of  these  New  York  would  get  8 ;  Texas, 
I ;  Massachusetts,  o ;  Arkansas,  36 ;  Pennsylvania,  20 ;  Illi- 
ois,  48.^ 

The  money  question  is  uppermost  in  the  farmer's  mind,  and 
0,  as  is  natural,  he  favors  an  income-tax,  "heavily  graduated," 
1  the  words  of  the  Mutual  Benefit  Association's  memorial,  and 
ffecting  "especially  the  income  of  rich  corporations." 

The  idea  that  "the  tariff  is  a  tax"  has  only  very  lately  made 
luch  headway  among  the  farmers  of  the  North  and  West.  The 
California  and  Indiana  State  Alliances  make  no  reference  to  the 
ubject  in  their  platforms  of  1890.  The  Grange,  in  1889,  mum- 
led  over  the  subject  in  phrases  that  would  do  credit  to  a 
rofessional  politician  ;  ^  and  the  Mutual  Benefit  Association 
Dllowed  the  same  lead.^  Whether  or  not  the  "  Southern  "  Alli- 
nces  referred  to  the  tariff  in  the  St.  Louis  platform,  is  purely 

matter  of  inference,  and  the  Ocala  plank  is  not  very  radical, 
^ut  the  Minnesota  trump  gives  no  uncertain  sound  : 

We  demand  that  the  war-tariff,  which  has  too  long  survived  the 
bject  of  its  creation,  shall  be  radically  revised,  giving  very  material 
eductions  on  the  necessaries  of  life,  and  placing  raw  materials  upon  the 
ee  list,  to  the  end  that  we  may  compete  with  the  world  for  a  market ; 
nd  that  such  luxuries  as  whiskey  and  tobacco  shall  in  no  manner  be 
:lieved  from  internal  taxation,  till  the  high  protection  tariff  has  been 
holly  divested  of  its  extortions.* 

Minnesota  also  asks  for  laws  that  "will  make  the  hidden 
roperty  pay  equal  taxes  with  the  visible  property."*  In  a 
umber  of  the  legislatures,  efforts  are  making  now  (the  first 
uarter  of  1891)  to  enact  measures  which  shall  secure  the  listing 
>r  taxation  of  notes  and  other  evidences  of  debt,  by  requiring 
tax-assessor's  stamp  on  the  same  as  a  necessary  preliminary  to 

^  National  Economist,  April  19,  1890. 

2  Proceedings,  Twenty-third  Annual  Session,  pp.  122,  123. 

'  Memorial  to  Congress. 

*  Declaration  of  Principles,  Ninth  Annual  Session,  1S90. 
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legal  collection.  Taxation  of  mortgages  is  emphaticall; 
manded  from  all  sides,  and  the  Massachusetts  plan  for  effe 
this  is  in  good  repute. 

General  Superintendent  Humphrey,  of  the  Colored  AUi 
in  his  annual  address  at  Ocala,  came  out  distinctly  in  favoi 
single  tax  on  land.  The  Grange,  on  the  contrary,  expressl) 
demned  the  land-tax  in  1889. 

Demands  that  may  be  grouped  generally  as  relating  t( 
police  power  are  illustrated  by  the  following  table : 


ii; 


k 


Adulteration  of  food : 

condemned  in  general 

condemned  in  certain  articles 

Liquor  traffic : 

total  suppression  demanded 

restriction  demanded 

Corporations : 

governmental  control  and  possible  ownership 
of  existing  railway,  telegraph  and  tele- 
phone lines 

governmental  construction  of  trunk  railways 

Patent  laws,  modification  of 

Land: 

prohibition  of  alien  ownership 

reclamation  of  unearned  or  unused  grants   . 

restriction  of  size  of  holdings 


X 
X 


g   O  a 


X 
X 
X 
X 


a  State  orders  in  Indiana,  California  and  North  Dakota. 

b  Under  the  influence  of  the  Patrons,  a  bill  was  introduced  in  the  Michi<»a 
lature  looking  to  state  purchase  and  operation  of  the  Michigan  Central  Railr 
Chicago  Tribune,  January  30,  1 89 1. 


If 


The  interest  in  food  adulteration  has  of  late  centred  ai 
two  measures,  the  Paddock  Pure  Food  bill,  and  the  Conger 
Lard  bill.  The  former  is  general  in  its  nature,  the  lattei 
a  piece  with  the  oleomargarine  law.  It  is  claimed  by 
that  the  two  bills  are  only  a  part  of  a  scheme  designe 
shrewd  conspirators  who  hope,  by  stirring  up  war  betweei 
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ro  "  monopolies  *'  interested,  —  cotton-seed  oil  and  lard,  —  to 
aw  the  attention  of  the  people  away  from  the  real  cause  of 
e  farmer's  ills,  Le,  vicious  financial  legislation.^  The  liquor 
lestion  arouses  but  little  interest  in  the  South,  probably 
cause  there  local  option  and  practical  prohibition  are  already 
^11  established. 

The  railroad  problem  is  another  matter  that  has  aroused  but 
tie  feeling  in  the  South.  The  "Southern  "  Alliance,  in  1887, 
ade  no  mention  of  railway  troubles,  nor  has  it  in  later  mani- 
stoes  done  more  than  formulate  general  demands.  But  the 
utual  Benefit  Association  demands 

It  they  [the  railways]  should  not  be  permitted  to  water  their  stock ; 
.  that  they  should  not  recklessly  squander  their  earnings  and  thus 
cessitate  exorbitant  charges  for  services  rendered  the  public ;  that 
ey  be  requested  to  manage  their  business  with  reasonable  economy, 
at  they  may  serve  the  public  effectively  and  cheaply.  If  these  ends 
nnot  be  secured  through  corporate  control  and  management  of  rail- 
tys  and  telegraphs,  then  we  demand  that  the  corporations  be  dis- 
Ived,  their  franchises  resumed,  and  their  tangible  property  taken  and 
id  for  by  the  government,  and  that  they  be  operated  by  the  govera- 
*nt  for  the  good  of  the  people.* 

The  Union  and  Central  Pacific  railways  are  chronic  grievances 
th  all  the  agricultural  orders.  The  "  Northern  "  Alliance,  in 
I87,  believed 

It  the  ultimate  solution  of  the  transportation  problem  may  be  found 
the  ownership  and  operation  by  the  government  of  one  or  more 
tns-continental  lines,  with  their  connections  and  feeders ;  [and  further] 
It  the  present  situation  of  the  Union  Pacific  railroad  offers  a  fau: 
portunity  for  such  an  experiment.^ 

In  1 891  this  belief  had  become  certainty,  and  the  Alliance 
manded  that  the  Pacific  railroads  "  be  taken  in  charge  by  the 
vernment,  and  run  in  the  interests  of  the  people,  with  a  view 
extending  both  these  lines  to  the  eastern  seaboard."  *  In  the 
mmer  of  1890,  a  movement  began  —  so  far  as  I  can  learn, 
Missouri  —  against  government  ownership  of  transportation 

1  National  Economist^  February  I4,  1891.        '  Minneapolis,  October,  1887. 
^  Memorial  to  Congress.  *  Omaha,  January,  1 891. 
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lines.  Besides  the  great  cost  and  increased  taxation  which  such 
a  step  would  necessarily  entail,  it  was  feared  that  the  government 
"might  take  charge  of  something  we  did  not  want  it  to."^ 
Accordingly,  at  Ocala,  the  St.  Louis  platform  was  so  modified 
as  to  ask  first  for  a  trial  of  "government  control  and  super- 
vision." The  "Northern"  Alliance,  in  1889,  after  commending 
the  Interstate  Commerce  law,  continues  : 

We  favor  even  more  restrictive  measures.  The  proposed  plan  of  mak- 
ing the  foreign  corporations  subject  to  the  state  courts,  in  the  states 
where  they  do  business,  and  depriving  them  of  the  power  to  remove 
these  cases  to  the  United  States  courts,  meets  our  approval.* 

In  April,  1890,  while  the  executive  committee  of  the  Minne- 
sota Alliance  was  in  session,  word  came  that  the  United  States 
Supreme  Court  had  decided  that  the  state  railroad  commission 
(and  inferentially  the  state  legislature)  had  no  power  to  pre- 
scribe rates  on  the  railroads  of  the  states.  Thereupon  the 
committee  declared  that  this  decision  signified  "the  subjection 
of  the  people  and  the  states  to  the  unlimited  control  of  the 
railroad  corporations  of  this  country."  It  was  further  resolved 
to  "  appeal  from  this  second  Dred  Scott  decision  to  the  people 
of  the  nation  .  .  .  with  a  request  that  they  unite  with  us  in 
an  effort  to  so  amend  the  constitution  as  to  abolish  this  new 
slavery."  ^ 

No  set  of  resolutions,  whether  township  or  national,  is  com- 
plete without  a  denunciation  of  alien  ownership  of  land.  An 
Iowa  county  goes  farther,  and  demands  national  prohibition  of 
alien  ownership  of  any  kind  of  property  "for  the  purpose  of 
gaining  wealth."*  All  orders  demand  that  the  public  lands 
shall  be  held  for  actual  settlers  only.  The  "Northern"  Alliance 
asked  for  governmental  experiments  in  irrigation,^  but  the 
Grange,  in  1889,  could  not  see  any  benefit  to  be  derived  by  in- 
creasing the  farming  area  so  long  as  the  present  tariff  policy 

1  Journal  of  Agriculture  (Missouri),  July  24,  1890. 

*  Des  Moines,  Iowa,  January,  1889. 

*  Proceedings  of  Executive  Committee,  St.  Paul,  April  i,  1890. 

*  Alliance  Advocate  (Indiana),  November  27,  1890. 

*  St.  Louis,  1889;  Omaha,  1 891. 
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was  maintained.^  The  Mutual  Benefit  Association  holds  "  that 
private  ownership  in  real  estate  should  be  limited  to  use  and 
occupation  of  the  owner."  ^  The  Connecticut  Farmers*  League 
would  have  the  constitution  so  amended  as  to  enable  Congress 

to  make  it  easily  possible  for  any  one  desiring  to  own  and  occupy  suffi- 
cient land  from  which  to  gain  a  livelihood,  by  obliging  the  largest  land- 
holders, when  necessary  to  this  end,  to  sell  enough  of  their  land  for 
this  purpose  on  easy  terms  and  at  a  price  not  exceeding  its  assessed 
value  for  taxation.' 

The  influence  of  the  Knights  of  Labor  may  be  traced  in 
various  planks  of  state  platforms.  Thus,  the  Michigan  Alliance 
demands  an  eight-hour  day  "in  factories,  mines  and  shops"; 
Nebraska  favors  eight  hours  "  except  on  farms."  But  a  Mis- 
souri union,  "profoundly  convinced  that  every, interest  of  the 
farmer  will  be  best  secured  by  preventing  over-production," 
accordingly  resolved  that  the  welfare  of  the  class  depended  on 
reducing  both  their  acreage  and  their  hours  of  labor.*  Missis- 
sippi wants  convict  labor  used  in  making  cheap  cotton-bagging ; 
Minnesota  would  employ  it  in  the  manufacture  of  cheap  binding- 
twine.  In  several  states  —  Indiana,  South  Dakota  and  others 
—  Pinkerton  men  are  denounced.  Louisiana^  and  North  Caro- 
lina® promise  to  use  the  influence  of  their  respective  state  orders 
to  maintain  law  and  order. 

Besides  the  demands  already  mentioned,  there  is  a  large  mass 
not  susceptible  of  classification.  The  pension-crop  is  one  of 
Indiana's  most  productive  industries,  and  so  the  Alliance  of 
that  state  favors  it,  though  "opposed  to  private  pensions." 
The  Mutual  Benefit  Association  favors  liberal  pensions  to 
those  disabled  in  service,  but  opposes  "retaining  a  list  of 
retired  office-holders  either  civil  or  military,  as  pensioners.  .  .  . 
It   is  unrepublican,  and   smacks   strongly   of   aristocracy   and 

*  Proceedings,  Twenty-third  Session,  p.  123. 
'  Memorial  to  Congress. 

*  To-day  (Boston),  December  1 1,  1890. 

*  Journal  of  Agriculture  (St.  Louis),  August  14,  1890. 

*  Declaration  of  Purposes. 

*  Proceedings,  Fourth  Annual  Session  of  the  State  Alliance,  p.  33. 
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royalty."  *  Simple  and  democratic  they  mean  to  be,  according 
to  the  resolutions,  and  they  pledge  themselves  to  rear  their  chil- 
dren to  respect  a  farmer's  life.^  Kentucky  wishes  to  put  this 
reform  on  a  legal  basis  and  so  demands  "that  our  legislature 
enact  laws  that  will  tend  to  make  industrial  and  '  moral  worth,* 
not  wealth,  the  true  standard  of  individual  and  national  great- 
ness." ^  The  merit  system  in  the  regulation  of  our  civil  service 
gets  no  recognition  in  any  platform.  The  Mutual  Benefit  Asso- 
ciation memorial  reads : 

We  are  opposed  to  all  tenure  of  office  either  during  life  or  good 
behavior.  ...  If  this  is  not  the  people's  government,  whose  govern- 
ment is  it?  If  it  is  the  people's  government,  who  should  choose  their 
officers  ?  ^ 

And  so  they  demand  the  election  of  United  States  judges  for 
limited  terms,  by  popular  vote.  The  demand  for  election  of 
President,  Vice-President  and  United  States  Senators  by 
popular  vote  is  quite  general,  and  some  states  wish  to  elect 
postmasters  in  the  same  way.  The  Illinois  Mutual  Benefit 
Association  wishes  to  wipe  out  all  appointive  state  offices.^ 
California  demands  an  educational  qualification  for  the  exercise 
of  the  elective  franchise,  but  no  discrimination  on  account  of 
sex.*  In  the  last  demand  the  "Northern"  Alliance^  and  the 
North  Dakota  state  organization  ^  concur.  All  the  orders  unite 
in  demanding  the  adoption  of  the  Australian  ballot  system,  and 
to  date  (May  i,  1890)  legislatures  of  eleven  states  have  adopted 
it  in  sessions  of  1891. 

A  Kansas  Alliance  refused  to  support  for  Congress  any  lawyer 
or  national  bank  officer."^  Virginia  voters  ostracized  the  "  rep- 
resentatives or  paid  attorneys  of  railroad  transportation  com- 
panies or  other  corporations."  ®  Minnesota  refuses  membership 
to  all  railroad  employees  and  stockholders,  provides  for  con- 

1  Memorial  to  Congress. 

2  Joint  demand  of  Alliance,  Wheel  and  Knights  of  Labor,  January,  1890. 

*  Alliance  Advocate  (Indiana),  November  6,  1890. 

*  Platform  for  1890.  «  Platform  for  1 89 1.  «  Platform  for  1 890. 
^  Leavenworth  County  Kansas  Farmer^  June  4,  1890, 

®  Declaration  of  Principles,  August  20,  1890. 
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'^entions  to  nominate  state  tickets  and  heads  off  bolters  by 
)rescribing :  "  No  person  shall  be  a  member  of  any  such  nomi- 
lating  convention  unless  he  .  .  .  pledges  himself  publicly  to 
bide  by  the  action  of  such  convention.'*^  Except  in  places 
vhere  they  believed  themselves  strong  enough  to  sweep  every- 
hing  before  them,  the  farmers  did  not  nominate  tickets,  but  pre- 
ented  to  candidates  already  in  the  field  copies  of  their  demands 
vith  appended  pledges,  and  asked  for  signatures.  The  following 
s  a  copy  of  the  Missouri  pledge,  and  the  instructions  to  the 
:anvasser,  as  they  appeared  in  the  "  official  organ  " : 

I  hereby  pledge  myself  to  work  and  vote  for  the  above  demands 
rrespective  of  party  caucus  or  action. 

Name  of  candidate 

Politics 

Office 

Post-office 

County 

State 

Cut  the  above  out  and  have  every  candidate,  irrespective  of  party, 
;ign,  and  put  these  contracts  into  the  hands  of  your  county  secretary 
mder  the  supervision  of  your  county  executive  board.  If  any  candi- 
iate  refuses  to  sign  unqualifiedly,  vote  against  him  and  use  your  influ- 
ence to  elect  those  who  do  sign,  irrespective  of  party. 

rhe  use  of  this  pledge  was  called  "applying  the  yard-stick/' 
^or  is  the  measuring  process  to  end  with  election  day.  From 
nany  quarters  lobbying  is  denounced  roundly,  and  a  Missouri 
mion  resolved  to  "  demand  that  the  state  furnish  any  person 
•equesting  it,  a  printed  account  of  how  each  senator  and  repre- 
jentative  vote  on  all  bills  brought  before  the  legislature.**  ^ 

What  the  red  rag  is  to  the  traditional  bull,  a  trust  is  to  the 
nodem  agricultural  reformer.  Every  set  of  resolutions  contains 
5ome  clauses  that  stigmatize  these  organizations.  Various  states 
isk  "  that  gambling  in  products  which  are  articles  of  food  be 
nade  a  criminal  offence  ** ;  and  yet  the  Minnesota  Alliance,  in 

1  Constitution,  §  7.        ^  Journal  of  Agriculture  (St.  Louis),  June  19,  1890. 
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the  preamble  to  its  constitution,  says  that  one  purpose  of  the 
order  is  "  to  obtain  higher  prices  for  all  that  the  farmer  pro- 
duces, and  cheapen  prices  for  all  that  he  consumes  of  others' 
products."  To  get  the  higher  prices,  an  Illinois  lodge  of  the 
Mutual  Benefit  Association,  "  believing  that  the  farmers'  prod- 
ucts are  far  below  the  average  cost  of  production,  and  believing 
that  agriculturists  can  through  their  organizations  control  the 
market,"  resolved  to  request  their  general  assembly,  the  Grange 
and  the  Alliance,  "to  fix  the  day  and  date  for  taking  all  the 
cattle,  hogs  and  grain  oflf  the  market  in  this  month  for  twenty 
days."^  The  Chicago  Board  of  Trade  is  a  sore  grievance  to 
Illinois  farmers.  The  Mutual  Benefit  Association's  assembly  of 
that  state  declared  it  to  be  "a  den  of  thieves,"  and  denounced 
all  such  bodies  "as  whited  sepulchres,  full  of  dead  men's  bones 
—  men  ruined  by  these  gambling  institutions."  ^  These  are 
hard  words,  and  yet  expressions  in  the  great  majority  of  "  de- 
mands "  are  well  summed  up  by  the  Pennsylvania  Alliance  : 

Resolved,  that  notwithstanding  nearly  all  classes  of  persons,  excepting 
the  farming  and  industrial  classes,  have  had  special  legislation  beneficial 
to  themselves,  yet  as  we  regard  class  legislation  [as]  wholly  wrong  and 
inequitable,  we  shall  not  demand  it  for  ourselves,  but  we  shall  demand 
from  henceforth  equal  and  exact  justice  to  all.^ 

On  the  question  of  education,  the  attitude  of  the  farmers  is 
altogether  creditable.  They  indorse  the  public  schools,  and 
quite  generally  the  cause  of  higher  education.  North  Carolina's 
recommendation  of  "an  increase  of  our  present  public-school  tax 
of  at  least  twenty-five  per  centum,"  *  shows  no  more  than  the 
common  spirit.  South  Dakota  has  a  large  foreign  population, 
yet,  despite  the  agitation  in  the  Northwest  during  the  past 
two  years  for  parochial  schools,  the  state  Alliance  in  1890 
demanded  an  English  education  for  each  child.  An  almost 
universal  demand  goes  up  for  state  manufacture  of  text-books. 
This,  of  course,  means  uniformity  and  long  tenure, — features 

1  Decatur,  Illinois,  December,  1890. 

^  Alliance  Advocate  (Indiana),  November  6,  1890. 

•  Resolutions,  November,  1890. 

*  Fourth  Annual  Session,  p.  35, 
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/ery  likely  to  injure  the  work  of  the  schools.  Arkansas,  how- 
ever, has  a  purpose  to  accomplish  in  having  the  state  control 
:he  texts.     After  stating  that 

:he  very  quintessence  of  democracy,  the  bed-rock  of  a  republican  form 
^f  government,  and  the  perpetuity  of  the  American  Republic,  rests  upon 
the  proper  training  and  education  of  the  youth  of  our  land,  and  espe- 
cially in  the  love  of  our  land  and  country, 

and  that  our  land  is  overrun  with  trusts,  among  which  is  "a 
gigantic  combine  [of]  publishers  of  school-books,*'  the  Alliance 
announces  that 

there  has  been  eliminated  from  the  school-books  nearly  all  matter  cal- 
culated to  instil  in  the  minds  of  the  youth  a  love  of  independence  and 
liberty  —  for  instance,  extracts  from  the  speeches  of  such  patriots  as 
Washington,  Jefferson,  the  two  Adamses,  Clay,  Webster,  Calhoun  and 
Lincoln,  of  our  own  land,  and  extracts  from  Burke,  Pitt,  Walpole  and 
others,  of  the  Old  World.  We  believe  the  omission  has  been  done  with 
the  deliberate  intent  and  malice  aforethought  to  destroy  the  last  vestige 
of  patriotism  and  dam  up  the  fountain  of  independence  in  our  youth. 

The  demand  which  follows  this  calls  for  a  department  of  public 
printing,  and  the  appointment  of  a  committee  to  prepare  a  series 
of  books  fitted  "  to  instil  and  beget  within  our  children  a  deeper 
love  of  country  and  an  abiding  spirit  of  patriotism."  * 

What  has  been  accomplished  t 

The  great  work  which  the  Grange  set  before  itself  was  to 
break  down  the  farmers'  isolation.  This  was  conceived  to  be 
the  first  essential  step  in  bettering  their  condition.  This  pur- 
pose has  been  kept  steadily  in  view,  and  to-day  all  over  the  land 
are  Grange  halls,  built  by  the  local  lodges,  wherein  are  discussed 
matters  ranging  all  the  way  from  international  law  to  athletics 
for  boys.  In  Pennsylvania  are  "parks "  —  one  of  five  thousand 
acres  —  in  which  are  held  annual  encampments  of  the  farmers* 
orders.  Able  speakers  are  secured,  model  buildings  exhibited, 
and  in  many  ways  the  meetings  are  made  centres  of  educational 
force.2     The  other  orders  do  less  educational  work  than  the 

1  Little  Rock,  July  24,  1890. 

^  Proceedings,  Twenty-third  Annual  Session  National  Grange,  p.  59. 
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Grange,  because  they  are  convinced  that  their  troubles  are  due 
not  to  ignorance,  but  to  vicious  legislation. 

Co-operation  has  been  attempted  as  a  rule  only  in  distributive 
operations.  Missouri  is  dotted  over  with  stores  run  on  the 
Rochdale  plan.  The  much-tried  Texas  co-operative  agency  ^  is 
at  last,  I  believe,  dead.^  There  are  twenty-one  -(or  more)  state 
business  agencies,  —  joint  stock  corporations,  —  the  shares  of 
which  are  held  by  local  lodges.  These  do  a  purely  distributive 
business.^  In  1888  the  ubiquitous  Macune  called  a  meeting  of 
state  business  agents  then  in  being.*  These  met  in  New  Or- 
leans in  May  of  that  year  and  partially  organized  an  association. 
In  1890,  at  Ocala,  the  association  asked  to  be  constituted  a 
committee  of  the  "  Southern  *'  Alliance,  and  its  request  was 
granted.^  In  Kentucky  local  enterprise  takes  the  form  of 
tobacco  warehouses ;  elsewhere  in  the  South  are  co-operative 
cotton-gins ;  in  Nebraska  and  the  Northwest,  farmers'  elevators 
form  one  of  the  means  of  saving.  Farmers'  insurance  com- 
panies constitute  another  field  worked  in  the  Western  states. 
Iowa  is  said  to  have  116  of  them.^  In  marked  contrast  to  this 
spirit  of  self-help,  the  Connecticut  farmers  call  for  state  insur- 
ance.'^ In  productive  co-operation,  dairying  and  milling  seem  to 
be  the  only  lines  at  present  worked  to  any  extent. 

The  farmers  were  not  idle  during  the  political  campaign  of 
1890.  In  most  places  in  the  South  and  West  politicians  seemed 
to  have  a  most  deadly  fear  of  them.  In  many  localities  the 
action  of  the  farmers  was  analogous  to  that  tersely  described  by 
the  president  of  a  state  Alliance  in  a  private  letter :  "  Being  Dem- 
ocrats and  in  the  majority,  we  took  possession  of  the  Democratic 
party."  In  the  West,  party  lines  were  discarded,  and  either 
straight  Alliance,  or  else  independent,  i.e,  fusion  tickets  were 
run.     The  report  of  the  chairman  of  the  Kansas  central  com- 

1  For  a  narrative  of  its  trials,  see  Popular  Science  Monthly^  April,  189a 

*  National  Economist f  September  6,  1890. 

'  Wall  Street  Farmer ^  official  organ,  and  supra^  p.  286. 

*  Wall  Street  Farmer,  January  10,  189 1. 

*  Proceedings,  Ocala  Session,  p.  29. 

®  Alliance  Advocate  (Indiana),  December  18,  1890. 
'  To-day y  December  1 1,  1890. 
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mittee  showed  the  expenses  of  the  campaign  in  that  state  to  have 
been  $1200.  For  a  party  but  six  months  old,  in  view  of  the  work 
it  did,  this  speaks  well  for  the  spirit  which  animated  the  leaders.^ 
The  following  table  shows  what  the  farmers  have  accom- 
plished in  the  last  elections. 


States. 

.a 

1 

.2 

is 

s- 

•ol 

.3 

1 
"o-S 

H 

'0% 

Ill 

8-2-S 

II 

Remarks. 

ocrt 

dW 

d.S 

d.S 

d« 

6  0*2 

d-5-S 

^"3^3 

55 

^ 

55 

S5 

Z 

Z 

55 

^ 

51 
50 

153 
100 

100 

lOX 

3 

X5 

Indiana* 

Fifteen    Senators  and  forty- 

five  Representatives  are 
farmers  by  occupation. 

Minnesota 

54 

ZIO 

fas 

/'» 

31 

3 

3 

X 

Nebraska 

33 

xoo 

-^or 
I26 

{" 

79 

... 

9 

North  Dakota*. 

6z 

92 

XO 

... 

South  Dakou.. 

45 

"4 

81 

ao 

68 

... 

... 

One  U.  S.  Senator. 

Alabama 

33 

100 

3 

130 

75  or  80 

X 

One  U.  S.  Senator  claimed. 

Florida 

32 
44 

68 

99 
"5 

5a 

164 

Georgia 

»7S 

4 

9 

6 

All  the  state  officers  are  Al- 

liance men. 

Kansas* 

40 

X25 

64 

XO 

90 

X 

5 

One  U.  S.  Senator. 

Kentucky 

... 

... 

4 

No  election.  Seventeen  Al- 
liance members  of  state 
constitutional  convention. 

Missouri 

34 

141 

... 

5 

99 

105 

«4 

Railroad  Commissioner  an 
Alliance  man.  Union  La- 
bor Ticket  complicates 
matters  bere. 

Mississippi 

... 

... 

... 

... 

... 

9 

Half  the  legislature  is  Alli- 
ance and  about  half  the 
constitutional    convention. 

North  Carolina.. 

50 

I90 

95 

145 

8 

"  All  the  Democrats  and  half 
the  Republicans  pledged." 

South  Carolina. . 

36 

194 

4 

156 

... 

... 

105 

4 

One  U.  S.  Senator. 

Tennessee 

aa 

53 

4 

71 

... 

... 

33 

Alliance  governor. 

Texas  

... 

... 

Information  refused. 

Virginia 

... 

... 

... 

5 

No  state  election. 

These  returns,  except  the  three  starred,  are  derived  directly 
from  officials  of  the  farmers'  orders  in  the  respective  states.  In 
the  territorial  legislature  of  Oklahoma  the  Alliance  has  six  mem- 
bers, enough  to  hold  the  balance  of  power  in  some  of  the 
stormy  scenes  enacted  there.  In  Michigan,  when  the  legisla- 
ture assembled,  the  Senate  stood :  Democrats  and  Republicans 

1  National  Econowis/,  December  6,  1890. 
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fourteen  each,  Patrons  of  Industry  four,  and  a  Democratic  lieu- 
tenant-governor. Here,  too,  the  farmers  openly  counted  on 
using  the  balance  of  power.  But  the  Democrats,  by  a  bit  of 
political  sharp  practice,  unseated  two  Republicans  and  thus  got 
matters  into  their  own  hands. 

In  the  next  Congress  it  is  claimed  that  there  will  be  forty-four 
Alliance  members,  with  Senators  from  six  states  in  sympathy 
with  the  farmers*  demands.^ 

Sectionalism  utterly  failed  to  interest  the  farmers,  though  use 
enough  of  it  was  made  by  bitter  partisans.  In  the  South  the 
reform  press  jeered  the  "old  wah  horses"  and  told  the  Demo- 
crats who  adhered  to  dead  issues  that  something  fresh  was 
needed.^  In  the  West,  and  especially  in  Kansas,  the  extreme 
bitterness  of  the  old  party  press  contributed  principally  to 
swell  the  demand  for  a  third  party,  which  was  supported  at 
Ocala  mainly  by  the  representatives  from  that  region.  The 
Alliance  in  the  South  was  consistent  with  the  declaration  made 
in  its  first  set  of  resolutions  and  reaffirmed  in  all  subsequent  sets 
—  that  it  would  be  non-partisan.  Governor  Tillman  of  South 
Carolina  was  not  nominated  but  only  indorsed  by  the  Alliance ; 
and  so  in  the  other  Southern  states,  all  that  was  done  was 
accomplished  within  the  old  party  lines ;  when  defeated  there, 
the  farmers  accepted  the  situation.  The  Iowa  farmers  worked 
on  substantially  the  same  plan,  and  had  but  one  Congressional 
candidate  in  the  field,  who,  however,  was  defeated.  But  in 
January,  1891,  a  state  Alliance  was  formed  in  Iowa  which 
adopted  the  secret  work,  and  resolved  to  put  a  full  state  ticket 
in  the  field  this  coming  fall.  The  over-eager  advocates  of  a 
third  party,  led  by  the  socialist-union-labor  wing  of  the  Kansas 
delegation  at  Ocala,  on  December  1 5  issued  a  call  for  a  national 
convention  to  meet  in  Cincinnati  February  23,  1891.  But  the 
Supreme  Council  of  the  "Southern"  Alliance  refused  to  unite 
in  the  call.  Instead,  it  referred  the  matter  to  its  committee  on 
confederation,  —  the  committee  authorized  to  work  for  the  con- 
solidation of  the  many  unions  on  the  basis  of  the  St.  Louis 

1  National  Economist^  November  15,  1890. 

^  Alliance  Herald  (Montgomery,  Alabama),  October  16,  1890. 
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platform.  This  committee  met  in  Washington  January  22, 
1891,  and  issued  invitations  to  all  industrial  organizations  in 
the  nation  to  send  delegates  to  its  next  annual  meeting.  By 
thus  referring  the  matter  to  the  states,  it  bides  the  time  whfen 
its  constituents  shall  speak.  The  cold  reception  of  the  call 
for  February,  1891,  led  its  agitators  to  postpone  the  date  until 
May  19. 

President  Polk,  of  the  "  Southern  '*  Alliance,  is  quoted  as 
saying  of  the  election  of  1890:  "People  who  believe  that  the 
issue  was  won  on  tariff  lines  are  mistaken.  It  was  financial 
reform  that  caused  the  sweep."  ^  The  National  Economist,  in 
its  issue  of  July  19,  1890,  said  :  "The  platform  of  the  order  only 
contains  two  planks,  and  they  are :  more  money  and  less  taxes.*' 
The  president  of  the  Business  Agents*  Association,  in  December, 
1890,  said:  "There  are  thousands  who  will  take  more  interest 
in  securing  an  additional  pound  of  sugar  to  the  dollar,  or  five 
cents  off  the  yard  of  goods,*  than  they  will  in  the  whole  political 
movement."  2  These  expressions  indicate  the  essential  char- 
acter of  the  movement.  Its  great  end  is  greater  returns  for 
engrossing  labor.  The  farmer  is  making  a  desperate  effort,  by 
the  use  of  costly  machinery,  to  apply  the  methods  suited  for 
large  production  to  the  conditions  of  a  small  hand-worker's 
field.  He  is  fighting  over  again  the  old  battle  of  individual  ver- 
sus combined  force,  and  is  chafing  under  the  dread  of  coming 
defeat.  For  a  long  time  he  had  an  abundance  —  for  his  former 
standard  of  living.  But,  impressed  now  with  the  notion  that 
government  —  that  mysterious  source  of  good  and  evil  —  has 
been  bestowing  favors  on  others,  he  clamors  for  his  share  of 
the  paternal  bounty.  He  asks  for  free  silver  and  a  "sufficient 
issue  "  of  paper,  merely  because  he  sees  that  as  matters  stand 
there  is  not  enough  to  satisfy  all.  If  he  is  at  last  convinced 
that  before  he  can  get  more,  more  real  goods  must  be  produced, 
it  is  highly  probable  that  he  will  see  the  whole  mass  of  paternal- 
ism wiped  oflf  the  statute  books  before  he  settles  down  again  to 
field  work. 

^  Chicago  Inter- Ocean,  November  22,  1890.  ♦ 

2  Wall  Street  Farmer,  January,  189 1. 
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Though  the  farmers  profess  great  desire  for  education 
have  cut  off  one  source  of  self-culture  by  boycotting  all  p 
which  are  so  imprudent  as  to  publish  any  criticisms  on 
course.^  At  Ocala  a  National  Reform  Press  Associatioi 
formed,  whose  purpose  is  to  counteract  the  numerous  false 
given  out  by  a  subsidized,  i.e.  non-Alliance,  press.*  The  e^ 
composing  this  association  are  obliged  to  sustain  the  St. 
platform  in  every  particular.  Failure  so  to  do  subjects  tin 
suspension  from  the  Alliance  by  the  national  president.^ 
this  indicates  narrowness,  and  yet  one  can  find  excuse  fc 
feelings  shown,  after  reading  a  few  of  the  columns  of  mi 
abuse,  misrepresentation  and  ridicule,  which  so  many  p 
published  in  1890,  under  the  heading  "Alliance  News." 

There  is  a  phenomenon  known  to  quarrymen  as  **  creepin; 
that  is,  the  expan-sion  of  deep-bedded  rock-strata  when  rej 
of  the  pressure  of  the  overlying  mass,  which  may  be  use< 
i    ]  figure  of  the  farmers*  movement.     For  a  time  the  rock  i 

with  irresistible  force ;  but  when  the  mass  has  become  adj 
to  its  natural  level,  the  motion  ceases.  If  we  are  to  belie^ 
farmers,  all  they  ask  for  is  to  be  freed  from  the  burdens  of  o 
and  given  a  chance  to  take  their  natural  position.  Thei 
cheering  signs  in  the  agitation.  A  new  body  of  men  is  t 
upon  itself  political  responsibilities.  These  men  are  orthoc 
religion,  earnest,  honest,  hard-working,  —  the  very  class  ^ 
active  participation  in  civil  affairs  is  desirable.  If  they  go  1 
it  will  be  the  fault  of  their  heads,  not  of  their  hearts  ;  and  r 
will  be  more  to  blame  than  he  who,  knowing  how  to  ins 
does  nothing  but  sneer  or  find  fault. 

Frank  M.  Dr 

1  The  executive  committee  of  the  "  Southern  "  Alliance,  in  an  address  to  th 
approved  June  23,  1890,  advised  that  papers  that  seek  "to  impair  our  stre 
unity  .  .  .  shall  no  longer  receive  in  any  manner  the  countenance  or  support  < 
bcrs  of  our  order."  The  address  further  advised  that  business  firms  should 
fied  that  the  patronage  of  the  order  would  be  withdrawn  if  they  continued  \s 
tise  in  the  boycotted  papers. 

2  National  Reform  (St.  Louis),  January  I,  189 1. 
■  Ocala  Proceedings,  p.  22. 
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BIMETALLISM   IN    FRANCE. 

SO  large  a  space  in  the  silver  debate  of  the  past  fifteen  years 
has  been  assigned  to  the  example  of  France,  that  I  am 
moved  to  a  particular  examination  of  that  matter.  It  has  been 
repeatedly  said  and  scarcely  questioned  that  France  adopted  the 
double  standard  in  1803  at  the  ratio  of  15^  to  i  and  maintained 
it  till  1873,  and  that  during  all  that  time  gold  money  and  silver 
money  circulated  there  side  by  side.  This  example  has  been 
constantly  used  as  evidence  to  show  that  the  United  States 
might  safely  adopt  a  double  standard  now.  That  a  concurrent 
circulation  of  the  two  metals  is  entirely  possible,  has  become  a 
conviction  with  many  who  would  be  opposed  to  the  free  coinage 
of  silver  if  they  were  convinced  that  gold  would  be  driven  out 
of  the  circulation.  I  shall  show  that  France  did  not  adopt  the 
double  standard  in  1803,  and  that  she  never  had  a  concurrent 
circulation  of  the  two  metals  except  at  brief  intervals  when 
the  market  price  of  gold  happened  to  be  about  1 5^  times  that 
of  silver. 

The  French  monetary  law  of  1803  and  several  of  the  docu- 
ments leading  up  to  it  were  collected  and  published  by  Chevalier, 
in  the  year  1859,  ^s  an  appendix  to  his  work  entitled  Baisse 
probable  de  Vor.  The  same  writer  in  another  work^  has  given  us 
a  review  of  these  documents,  showing  that  the  public  authorities 
of  France  supposed  that  they  were  adopting,  and  did  in  fact 
adopt,  the  single  silver  standard  in  the  act  of  the  7th  Germinal, 
year  XI  (March  28,  1803).  Mr.  Dana  Horton,  in  his  valuable 
appendix  to  our  government's  Report  of  the  Paris  Monetary 
Cofiference  of  1878,  supplies  two  documents  of  earlier  date  than 
those  reproduced  by  Chevalier.  One  of  these  is  Calonne's 
defence  of  himself  against  the  charge  of  fraud  in  connection 
with  the  French  recoinage  of  1785.  The  other  is  the  report  of 
the  monetary  commission  of  1790  to  the  National  Assembly. 

^  La  Monnaie,  2d  edition,  pp.  195-222. 
3" 
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Let  US  first  glance  at  the  law  of  1803  itself.  It  consists  of 
twenty-two  articles  consecutively  numbered  under  two  titles. 
The  first  title  is  "  Of  the  Fabrication  of  Coins,"  the  second  is 
"Of  the  Verification  of  Coins."  But  before  the  first  title  stand 
these  words : 

General  Provision.  Five  grams  of  silver,  nine-tenths  fine,  constitute 
the  monetary  unit,  which  retains  the  name  of  franc.^ 

The  French  heading,  **  Disposition  Gdnirale^'  is  commonly 
translated  in  English  publications  as  "General  Dispositions." 
Apart  from  the  fact  that  the  noun  substantive  here  used  is  not 
plural,  the  English  word  "disposition"  does  not  express  the 
meaning  of  the  French  word  when  used  as  a  law  term.  Fleming 
and  Tibbins  give  the  meaning  thus :  ^^ point  que  regie  ou  que 
decide  une  loi;  provision,  proviso,  stipulation."  Therefore  it 
would  be  correct  to  consider  the  first  paragraph  as  a  "  general 
provision  "  to  which  all  the  others  are  subordinate  and  special, 
even  if  we  had  nothing  else  to  guide  us.  This  general  provision 
is  that  a  certain  weight  of  silver  of  a  certain  fineness  is  the 
monetary  unit,  which  shall  govern  everything  else  in  the  law. 
Now  what  was  to  be  done  with  gold  ?  Title  I  tells  us  in  these 
words : 

Article  6.  There  shall  be  coined  gold  pieces  of  20  francs  and  of  40 
francs. 

Article  7.  Their  fineness  is  fixed  at  nine-tenths  fine  and  one-tenth 
alloy. 

Article  8.  The  twenty- franc  pieces  shall  be  struck  at  the  rate  of  155 

pieces  to  the  kilogram,  and  the  forty-franc  pieces  at  that  of  7  7  J. 

• 

There  is  an  interesting  history  connected  with  this  legislation. 
My  thesis  is  that  the  legislators  of  France  intended  to  establish, 
and  did  establish,  the  single  silver  standard,  instead  of  the 
double  standard  which  had  existed  down  to  the  time  of  the 
Revolution,  and  that  they  intended  that  the  gold  money  should 
be  recoined  whenever  the  market  ratio  should  sensibly  vary 
from  that  of  1 5^,  but  that  this  intention  was  never  carried  out. 

1 "  Disposition  Gen^rale.  Cinq  grammes  d*argent,  au  titre  de  neuf  dixi^mes  de  fin, 
constituent  I'unite  monetaire,  qui  conserve  le  nom  de  franc." 
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Under  Article  8,  five  hundred  grams  of  gold  would  be  coined 
;  1550  francs.  Under  the  general  provision  five  hundred 
rams  of  silver  would  be  coined  as  100  francs.  Thus  the  ratio 
ould  be  I  si  to  1.  Chevalier  says  that  this  was  the  relation 
ally  existing  in  the  market  at  the  time.^  Professor  Bowen, 
i  his  minority  report  of  the  United  States  monetary  commis- 
on  of  1876  (page  146),  says  that  it  was  not  exactly  the  market 
Ltio.  He  puts  the  difference  at  one  per  cent.  Mr.  Dana 
[orton,  in  the  official  report  of  the  Paris  Monetary  Conference 
■  1881,  says : 

At  London,  as  we  have  already  noted,  the  price  of  gold  rose  above 
;.2i  in  1798,  while  for  Hamburg  Soetbeer  gives  for  the  period  imme- 
ately  preceding  1803  an  average  of  about  15.40,  while  for  1802  he 
ves  the  rate  of  15.26.  Evidently  we  have  here  the  well-known  phe- 
)menon  of  local  prices.     [Page  173.] 

It  should  be  noted  in  passing  that  the  ratio  of  15^  to  i  had 
Jen  fixed  by  King  Louis  XVI  for  the  recoinage  of  gold  in 
le  year  1785,  Calonne  being  then  comptroller-general  of  the 
lances.  The  legal  ratio  of  I4f  which  had  existed  from  1726 
id  so  far  departed  from  the  market  ratio  that  gold  had  almost 
holly  disappeared  from  the  French  circulation.  If  any  gold 
oney  was  to  be  retained,  recoinage  was  necessary  at  a  new 
tio.  Calonne  decided  to  adopt  that  of  1 5^.  He  was  afterwards 
tacked  with  various  charges  of  misconduct,  including  that  of 
auds  in  the  recoinage.  Talleyrand  says  in  his  MemoirSy 
cently  published,  that  Calonne  was  not  familiar  with  this  sub- 
ct  himself,  but  that  he  followed  the  advice  of  a  broker  named 
adinier.  He  adds  that  the  recoinage  was  necessary  and  was 
)t  fraudulent,  and  that  the  charges  brought  against  Calonne 
ere  a  part  of  the  political  intrigues  of  the  time.  Calonne  him- 
If  enumerated  the  recoinages  that  had  taken  place  from  the 
ign  of  St.  Louis  to  his  own  time,  and  claimed  that  his  was 
e  only  one  that  was  not  undertaken  with  the  motive  of  replen- 
iiing  the  treasury  at  the  expense  of  the  people.  In  support  of 
e  ratio  of  1 5^,  which  he  had  chosen,  he  cited  quotations  from 

^  La  Monnaie,  p.  216. 
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the  metal  market  to  show  that  the  true  ratio  at  the  mor 
Paris  was  154.  But  the  legal  ratio  in  Spain,  he  said,  wj 
in  Portugal  isJ,  in  England  15^,  and  looking  at  the  ad\ 
tendency  of  gold  and  at  the  example  of  surrounding  r 
he  thought  that  15 J  would  be  a  happy  medium,  and 
for  a  long  time  avoid  the  necessity  of  another  recoinage 
recoinage  of  1785  did,  however,  make  a  serious  disturbs 
the  circulation  at  the  moment,  pushing  silver  out  of  the  c 
to  such  an  extent  that  the  monetary  commission  of  1790 
mended  another  change  in  the  ratio,  viz.y  to  14J. 

The  fact  that  the  ratio  of  15  J  had  been  chosen  in  17 
was  actually  existing  in  the  coinage  of  France  had  som< 
ence  in  determining  the  ratio  in  1803,  but  was  not  a 
decisive.  What  was  decisive  was  the  fact  that  there  \ 
that  time  no  signs  of  speculation  in  either  of  the  metals  t 
to  carry  one  or  the  other  out  of  the  circulation. 


We  shall  first  examine  the  report  of  the  monetary  comi 
of  1790  (that  of  Fortbonnais),  for  the  reproduction  of 
we  are  indebted  to  Mr.  Horton.  Much  of  this  documen 
all  the  others,  relates  to  the  legal  and  market  ratios,  s! 
how  difficult  it  was  to  bring  them  into  harmony  and  keej 
there,  and  how  mischievous  were  the  consequences  o 
falling  out  of  harmony.  One  point  set  out  with  clean 
this  report  is  that  gold  is  the  favorite  metal  of  comi 
nations  because  it  is  easy  of  carriage,  and  that  every  such 
can  get  all  the  gold  it  requires  without  having  mines  of  it 
At  the  same  time,  it  was  said : 

The  territorial  extent  of  France,  her  population,  and  the  n 
which  her  manufactures  are  for  the  most  part  carried  on,  wit 
capital,  indicate  the  need  of  preferring  the  metal  which  best 
itself  to  division  into  small  parts  \i,e.  silver] . 

After  adverting  to  the  fact  that  it  is  a  physical  impos 
to  tie  the  two  metals  together  by  a  legal  ratio,  the  rep< 
tinned : 
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Gold,  being  transportable  more  easily  and  at  less  expense  than  silver, 
on  that  account  more  variable  in  the  march  of  commerce  and  depend- 
it  upon  causes  which  render  the  yellow  metal  scarce  or  plenty ;  where- 
►re  silver  appears  to  be  rightfully  entitled  to  be  considered  in  France 

>  the  invariable  term  of  comparison. 

'he  commission  recommended  that  gold  coins  should  be  made 
igal  tender  at  rates  to  be  fixed  from  time  to  time  according  to 
le  course  of  trade,  but  they  postponed  the  consideration  of 
etails  for  carrying  this  plan  into  effect.  This  idea  of  a  silver 
:andard,  with  gold  as  a  subordinate  metal,  and  with  postpone- 
lent  of  details,  reappears  again  and  again,  and  is  finally  enacted, 
ostponement  and  all,  in  the  law  of  1803. 

But  parallel  with  this  investigation  and  report  on  metallic 
loney  there  was  going  on  in  the  same  body  an  investigation 
ito  the  virtues  of  paper  money.  The  first  issue  of  assignats 
\oo  millions)  was  made  in  April,  1790.  The  second  (800  mil- 
ons),  which  was  to  be  positively  the  last,  was  made  in  September 
[  the  same  year.  Thenceforward  the  stream  ran  with  increas- 
ig  velocity  until  February,  1796,  when  36,000  millions  were  in 
rculation.  At  this  time  one  franc  in  coin  was  worth  288 
ancs  in  paper,  although  there  was  a  law  in  force  making  it  a 
-ime  punishable  by  six  years'  imprisonment  in  irons  to  allow 
ly  difference  in  trade  between  coin  and  assignats.  Then  came 
le  mandatSy  which  ran  their  brief  career,  at  the  end  of  which 
Dth  assignats  and  mandats  were  repudiated.  This  event  took 
lace  in  July,  1796. 

Meanwhile  there  had  been  enacted  certain  laws  relating  to 
le  establishment  of  the  metric  system,  of  which  it  was  intended 
lat  the  monetary  system  should  be  an  integral  part.  Thus  by 
le  decree  of  the  National  Convention,  dated  August  i,  1793, 
was  declared  that  the  monetary  unit  should  be  a  piece  of  silver 
eighing  the  hundredth  part  of  the  gravCy  the  name  then  given 

>  the  kilogram.  Next  came  the  law  of  the  i8th  Germinal,  year 
[I  (1795),  which  says  that  "the  unit  of  money  shall  take  the 
ime  of  franc  J'  Then  followed  that  of  the  28th  Thermidor, 
ime  year,  which  enacts  that  the  monetary  unit  shall  henceforth 
jar  the  name  of  franc  ;  that  the  fineness  of  silver  money  shall 
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be  nine  parts  of  that  metal  and  one  part  of  alloy ;  and  that  the 
pieces  of  one  franc  shall  be  of  the  size  of  five  grams — not  ten 
grams,  as  the  act  of  1793  had  contemplated.  This  law  authorized 
the  coining  of  gold  pieces,  nine-tenths  fine,  weighing  ten  grams, 
but  did  not  fix  their  monetary  value. 

All  these  laws  and  the  final  act  of  1803,  Chevalier  tells  us, 
were  founded  upon  the  memoir  of  Mirabeau,  which  bears  date 
December  12,  1790.  The  part  which  concerns  us  is  found  in 
the  preamble  of  the  decree  proposed  by  Mirabeau,  in  these 
words  : 

That,  money  being  the  measure  of  everything  that  is  sold,  this  meas- 
ure ought  not  only  to  be  invariable,  but  also  to  have  the  same  relations 
in  all  its  parts,  which  cannot  be  if  gold  and  silver  are  employed  con- 
jointly as  constitutional  measures,  because  the  proportion  between  these 
metals  is  very  susceptible  of  variation,  and  therefore  one  metal  only 
ought  to  serve  as  the  measure,  or  as  constitutional  money. 

That,  one  metal  only  not  being  susceptible  of  division  sufficiently  to 
serve  as  the  measure  of  things  of  the  lowest  price,  or  convenient  to  be 
the  measure  of  those  of  great  value,  it  is  necessary  to  adopt  other  mone- 
tary signs,  which  shall  only  be  additional  signs  and  representative  of 
constitutional  money. 

Mirabeau's  plan  was  to  coin  gold  pieces  of  10,  20  and  50 
livres  at  the  existing  ratio.  As  they  were  not  to  be  legal  ten- 
der, they  would  pass  for  what  they  were  worth  from  time  to 
time,  being  merely  commercial  money,  like  the  gold  coins  of 
Austria,  Russia  and  India  at  the  present  day. 

The  next  document  of  importance  is  the  report  of  Prieur,  of 
C6te  d*Or,  to  the  Council  of  the  Five  Hundred,  in  the  name 
of  the  committee  on  finance  of  that  body,  dated  17th  Ventose, 
year  VI  (1798).  This  was  under  the  Directory.  Although 
rather  bombastic  in  its  exordium,  this  report  is  not  in  the  least 
obscure.  Prieur  considers  the  monetary  value  of  silver  as  al- 
ready fixed,  and  assumes  that  the  only  question  open  to  debate 
is,  how  the  commercial  variations  of  gold  in  reference  to  silver 
shall  be  treated. 

The  franc  [he  says],  representing  a  specified  weight  of  pure  silver, 
has  been  considered  as  the  unit  of  value,  to  which  all  other  values 
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should  have  relation ;  that  of  a  given  weight  of  gold,  and  consequently 
of  our  piece  weighing  ten  grams,  remains  undetermined. 

Two  methods  were  open  to  consideration  :  (i)  to  preserve  the 
same  nominal  value,  changing  the  weight  or  fineness  from  time 
time  as  necessary  ;  or  (2)  to  preserve  the  weight  and  fineness 
and  leave  the  coins  to  pass  for  what  they  were  worth.  The 
former  was  that  practised  under  the  monarchy,  but  it  led  to 
innumerable  frauds  in  the  recoinages.  The  second  was  much 
to  be  preferred  upon  grounds  of  justice.  "Our  actual  legis- 
lation conforms  to  it.  The  wish  of  the  Directory  is  to  see 
it  confirmed  ;  so  likewise  is  that  of  the  Minister  of  Finance 
and  of  the  merchants  called  together  for  consultation  on  the 
subject." 

Some  difficulties  presented  themselves  to  the  minds  of  the 
committee  in  reference  to  the  collection  of  taxes.  It  was  neces- 
sary to  avoid  disputes  between  the  collectors  and  the  taxpayers 
and  also  between  the  state  and  its  creditors.  Such  disputes 
would  naturally  arise  if  the  public  dues  were  liable  to  variation 
according  to  the  market  relation  of  gold  to  silver.  Private 
parties  would  have  no  difficulty  in  making  their  bargains  and 
adjusting  their  contracts,  but  with  regard  to  the  state  the  case 
was  different,  the  taxes  being  assessed  at  a  fixed  sum  in  advance 
of  collection,  and  the  disbursements  being  arranged  on  the  basis 
of  the  taxes.  For  the  purpose  of  regulating  the  payments  of 
gold  into  and  out  of  the  public  treasury,  the  report  recommended 
that  the  treasurer  should  publish  on  the  first  Vend^miaire  and 
the  first  Germinal  in  each  year  the  value  of  the  ten-gram  gold 
piece,  based  upon  the  average  commercial  price  of  gold  in  Paris 
during  the  preceding  six  months,  this  value  to  govern  public 
transactions  during  the  next  six  months.  Private  transac- 
tions were  to  be  left  to  regulate  themselves.  Prieur  mentions 
casually  that  the  ten-gram  gold  piece  varied  in  price  from  the 
month  Pluviose,  year  V,  to  the  same  month,  year  VI,  as  much 
as  I  franc  5  centimes.  While  ascribing  a  large  part  of  this  va- 
riation to  extraordinary  circumstances,  he  pointed  to  it  as  con- 
vincing proof  that  such  changes  in  the  value  of  the  metals  could 
not  be  safely  disregarded. 
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Article  5,  section  i,  of  the  decree  proposed  by  the  committee 
was  in  these  words  : 

The  legal  value  of  the  gold  pieces  shall  not  be  fixed ;  it  shall  vary  as 
the  price  of  gold  bullion  in  the  market.  Consequendy  citizens  may 
pass  gold  pieces  at  the  rate  stipulated  between  themselves  according  to 
agreement. 

But  in  order  to  prevent  abuses  and  embarrassments  in  the  public  ser- 
vice^ the  legal  currency  of  the  gold  pieces  for  each  half-year  shall  be 
equal  to  the  mean  commercial  price  at  Paris  during  the  preceding  six 
months. 

Article  6  contained  the  provisions  for  carrying  the  latter  clause 
into  effect.  In  the  course  of  the  debate  which  followed  in  the 
Council  of  the  Five  Hundred  the  committee  withdrew  these 
two  articles  and  stated  that  they  would  present  a  special  meas- 
ure for  regulating  the  value  of  gold  coins.  The  bill  that  they 
presented  was  passed  on  the  4th  Floreal,  articles  5  and  6  being 
omitted.  It  provided  for  the  coining  of  silver  pieces  of  the 
denomination  of  half-franc,  one  franc,  two  francs  and  five  francs, 
and  of  gold  pieces  weighing  ten  grams  and  having  this  weight 
stamped  on  them.  The  bill  was  then  sent  to  the  Council  of  the 
Ancients. 

The  report  of  Critet,  chairman  of  the  committee  to  which 
the  subject  was  referred  in  the  latter  body,  bears  date  the  12th 
Messidor,  same  year.  Cretet  was  afterwards  governor  of  the 
Bank  of  France  and  Minister  of  the  Interior.  He  begins  by 
saying  that  the  monetary  system  is  already  grounded  upon  the 
franc,  and  that  this  is  a  piece  of  silver  weighing  five  grams, 
nine-tenths  fine.  This  piece,  he  continues,  with  its  fractions 
and  multiples,  will  always  be  worth  as  money  exactly  one  franc, 
whatever  may  be  the  intrinsic  value  of  the  metal  of  which  it  is 
composed,  even  though  circumstances  may  in  the  future  raise  or 
depress  it.  This  is  the  fixed  point  of  the  system.  Concerning 
the  gold  piece,  he  observes  that  the  bill  does  not  declare  what 
shall  be  its  legal  and  monetary  value.  If  this  were  an  oversight 
he  would  content  himself  with  merely  drawing  attention  to  it ; 

but  we  know,  by  the  report  of  our  colleague  Prieur  and  by  the  discus- 
sion that  has  taken  place  in  the  Council  of  the  Five  Hundred,  that  this 
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mce  on  the  subject  of  the  gold 
the  determination  of  the  legal  \ 

^tet  considers  that  such 
)ublesome  consequences.  ] 
w  can  any  one  be  required 
iputes  as  to  its  value  at  eacl 
izens  to  minute  calculations 
stomary  among  the  Jews  ar 
fht  of  the  fact  that  our  m 
Itural  products,  is  carried  c 
f  gold  serves  the  vile  passic 
)st  dctive  and  useful  circu! 
ain  and  cattle  trade."  If 
lution  touched  only  the  nev 
dured,  but  it  goes  much  be 
ned  the  legal  rating  of  th 
3nths  after  the  promulgatic 
untry  will  be  demonetized. 
\  of  merchandise,  and  nobc 
:er  a  dispute  and  perhaps  a 
*ces,  both  old  and  new,  oug] 
lue  is  variable,  the  legislati 
ne  to  time. 

T  example  [says  Cr^tet],  we  m 
.rer  as  I  to  1 6,  which  would  gi\ 
;  new  gold  piece  and  almost  tw 
rectory  would  be  charged  each 
gislatif  upon  the  expediency  o 
jces,  old  and  new,  from  which  t^ 
lus  would  be  preserved  all  the  i 
its  free  circulation.  The  Corp 
an  average  deduced  from  the 
mcipal  nations  of  Europe. 

The  Council  of  the  Ancie 
nt  to  them  by  the  Council  ( 
ly  adopt  or  reject.  On  the ; 
is  bill  was  rejected. 
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II. 

Next  in  order  is  the  first  report  of  Gaudin,  Minister  of  Finance 
under  the  Consulate.  It  is  dated  September,  1801.  Gaudin 
gives  a  catalogue  of  all  the  money  in  circulation,  gold,  silver, 
copper,  bell  metal  and  base  silver.  We  will  omit  these  and 
other  matters  of  detail.  Gaudin  remarks  casually  that  silver  is 
actually  the  base  of  the  French  monetary  system  and  that  the 
value  of  this  metal  will  govern  that  of  gold  in  the  plan  that  he 
has  to  propose.  Under  the  heading :  **  Whether  we  should 
maintain  the  decree  of  the  28th  Thermidor,  year  III,  which 
gives  to  the  gold  piece  fixity  of  weight  and  mobility  of  value," 
he  says : 

The  National  Convention,  by  its  decree  of  the  28th  Thermidor,  year 
III,  ordained  the  fabrication  of  the  gold  piece  and  fixed  its  weight  at 
ten  grams,  nine-tenths  fine  and  one- tenth  alloy.  It  follows  from  this  law 
that  the  money  value  ought  to  be  from  thirty-one  to  thirty-two  francs. 
It  was  thought  that  to  prevent  the  necessity  of  a  recoinage  of  gold  it  was 
best  that  the  gold  pieces  should  have  fixity  of  weight  and  mobility  of 
value.  But  this  is  only  fair  to  the  eye  ;  in  practice  it  bristles  with  diffi- 
culties that  force  me  to  propose  its  rejection. 

The  cost  of  recoinage  would  be  a  trifle,  he  thought,  in  compari- 
son with  the  bother  of  resorting  to  the  pencil  every  time  pay- 
ments were  made  with  gold.  Moreover,  he  did  not  think  that 
the  necessity  of  recoinage  would  come  oftener  than  once  in  fifty 
years.  The  expense,  when  it  did  come,  would  not  be  more  than 
one-half  of  one  per  cent,  and  this,  when  distributed  among  the 
fifty  years,  would  be  only  the  hundredth  of  one  per  cent  per 
annum.  What  is  this  in  comparison  with  the  task  of  computing 
fractions  in  making  payments  with  gold,  varying  from  day  to 
day  ?    He  repeats : 

The  basis  of  our  money  is  the  franc  of  silver.  Its  weight  is  fixed  at 
five  grams,  nine-tenths  fine.  Everything  should  be  relative  to  one  franc. 
Pieces  of  higher  value  should  be  composed  of  several  francs  without  any 
fraction. 
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from  banks  of  discount,  the  function  of  the  former  being  to 
create  an  invariable  money  of  account  by  receiving  every  sort 
of  current  money  and  boiling  it  down  to  one  standard,  so  that 
people  trading  with  bank  money  could  always  know  exactly 
what  they  would  get. 

Thus,  the  banks  of  deposit  do  not  multiply  commercial  bills  like 
banks  of  circulation ;  they  do  not  make  advances  to  merchants ;  they 
have  no  other  sensible  advantage  than  that  of  fixing  the  value  of  money ; 
but  this  advantage  is  such  that  all  the  places  which  have  possessed 
them  have  become  the  centres  of  a  great  commerce.  Banks  of  deposit, 
and  the  benefit  that  they  bring,  are  limited  to  certain  localities;  the 
only  means  of  supplying  them  in  a  great  empire,  and  of  adding  their 
results  to  those  of  the  banks  of  circulation,  consists  in  creating  a  current 
money  as  invariable  as  the  bank  money.  It  is  necessary  then  to  choose 
either  gold  or  silver  in  order  to  give  one  type  to  the  money  of  account, 
and  if  the  latter  obtains  the  preference,  to  abandon  the  value  of  the 
gold  pieces  to  all  the  variations  of  commerce. 

This  plan  of  leaving  the  value  of  the  gold  pieces  to  be  regu- 
lated by  commerce  had  been  rejected  by  the  section  of  finance, 
but  it  appears  from  B6ranger*s  second  report  that  he  personally 
favored  it.  They  had  also  rejected  Gaudin's  plan  of  occasional 
recoinage.  As  they  had  agreed  upon  the  single  silver  standard, 
it  followed  necessarily  that  they  favored  the  plan  of  changing 
the  legal  value  of  the  gold  pieces  from  time  to  time  by  legisla- 
tive or  administrative  action.  This  idea  was  thrown  out  tenta- 
tively by  Bt^ranger  in  his  report,  but  without  any  details  for 
carrying  it  into  execution.  In  short,  the  section  of  finance  had 
got  back  to  the  ground  occupied  by  Fortbonnais  and  the  com- 
mission of  1790,  and  had  stopped  just  where  they  stopped. 

The  Consuls  were  evidently  puzzled  by  such  a  report,  for  they 
referred  the  subject  back  to  the  Council  of  State  with  certain 
specified  questions,  upon  which  B^ranger  made  a  second  report, 
dated  the  17th  Fructidor,  same  year.  The  first  and  second 
questions  were  these  : 

I.  Shall  the  monetary  unit  be  represented  by  one  metal  alone,  or  by 
more  than  one ;  by  a  quantity  of  gold  and  of  silver  equally  variable,  or  by 
a  fixed  quantity  of  silver  and  a  variable  quantity  of  gold  ? 
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2.  If  the  monetary  unit  be  represented  by  one  metal  alone,  to  which 
ould  the  preference  be  given  ? 

To  answer  these  questions  B^ranger  goes  deeply  into  the 
lience  of  political  economy.  He  lays  down  as  principles  that 
le  utility  of  money  consists  in  its  power  to  facilitate  and  multi- 
y  exchanges,  that  the  money  best  adapted  to  the  promotion 
id  multiplication  of  exchanges  is  that  whose  value  is  most 
I  variable,  that  the  value  of  money  is  independent  of  legislation, 
id  that  legislation  should  be  limited  to  precautions  whereby 
le  value  of  money  may  be  most  surely  and  easily  recognized 
\f  the  public.  He  draws  the  distinction  between  value  and 
tility,  and  also  between  legal  value  and  economic  value.  The 
:onomic  value  of  money,  he  says,  depends  upon  circumstances 
I  the  natural  world.  It  is  liable  to  change.  Both  debtor  and 
-editor  are  exposed  to  the  consequences  of  its  fluctuations,  but 
ley  cannot  be  avoided.  We  must  accept  the  fact  and  minimize 
s  evils  as  much  as  possible.  Two  metals,  he  argues,  will 
liange  in  value  oftener  than  one.  Therefore  one  only  should 
e  chosen  as  the  legal  measure  of  value.  If  we  choose  two,  it 
ill  be  necessary  to  change  the  ratio  from  time  to  time,  and 

ith  the  disposition  that  all  governments  have  to  debase  money,  the 
►west  value  will  always  be  taken  as  the  measure ;  they  widl  fall  back 
Itemately  from  gold  to  silver  and  from  silver  to  gold,  and  sink  from 
le  franc  to  the  seventy-sixth  part  of  a  franc,  as  they  sank  from  the  livre 
)  the  seventy-sixth  part  of  a  livre. 

The  money  of  account,  the  report  continues,  should  be  repre- 
ented  by  one  metal  only,  because  foreigners  will  be  attracted 
D  French  markets  if  they  know  exactly  what  they  have  to  pay. 
'  ranee  will  thus  gain  an  advantage  over  countries  whose  legis- 
ition  is  more  arbitrary  and  more  complicated.  To  the  objection 
liat  this  will  be  an  innovation  and  that  it  is  opposed  to  the 
jgislation  of  all  European  countries,  B^ranger  replies  that  that 
igislation  dates  from  a  time  anterior  to  the  discovery  of  the  two 
ndies ;  that  it  is  antiquated  and  out  of  harmony  with  existing 
acts.  It  should  be  remembered  that  under  this  old  legislation 
1  France  the  rating  of  the  mark  of  gold  or  the  mark  of  silver. 
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between  the  years  1602  and  1773,  had  been  changed  twenty-six 
times  by  the  government,  not  to  mention  the  secret  regulations 
by  which  the  fineness  had  been  altered.  France  had  perhaps 
been  more  sorely  tormented  in  this  respect  than  any  other  coun- 
try, but  all  had  suffered  more  or  less.  Nobody  but  a  few  writers 
had  thought  of  putting  an  end  to  such  disorders  by  deciding  which 
metal  should  serve  as  the  point  of  comparison  for  the  other. 
Nevertheless  the  force  of  things,  which  though  silent  never 
ceases  to  work,  had  now  and  then  corrected  legislation  by  usage. 
Thus  banks  of  deposit  had  been  established  to  preserve  a  fixed 
value  for  payments  determined  by  an  invariable  weight  of  metal, 
the  current  money  being  received  on  deposit  only  by  its  weight. 
"The  faw,"  he  says,  "authorizes  contracts  in  bank  money  and 
consequently  authorizes  the  weighing  of  coins,  although  an  earlier 
law  enjoins  us  to  receive  them  at  their  presumed  weight."  He 
cites  examples  to  show  how  little  the  force  of  law  avails  to  make 
money  current.  In  Holland  the  zuyder,  which  is  a  gold  coin, 
is  legal  tender,  and  the  ducat,  another  gold  coin,  is  commercial 
money.  The  ducats  circulate  in  abundance,  but  the  zuyders  are 
hardly  ever  seen.  In  Sweden  the  gold  ducat  has  a  legal  value 
that  has  fallen  into  desuetude,  but  it  circulates  at  its  commercial 
value.  On  the  frontiers  of  all  European  countries  the  coins  of 
the  neighboring  states  are  received  by  everybody  and  without 
difficulty,  although  legislation  gives  them  no  assistance. 

Having  settled  the  point  that  one  metal  only  should  be  the 
standard,  he  takes  up  the  second  question  and  decides  that  the 
metal  should  be  silver.  The  reasons  for  this  decision  are  that 
the  total  value  of  silver  is  greater  than  the  total  value  of  gold, 
that  it  constitutes  the  greater  part  of  French  money,  that  it  is 
less  subject  to  accidental  variations  of  value,  that  existing  laws 
make  silver  the  money  of  account  and  that  the  laws  of  Spain 
favor  the  importation  of  silver  from  that  country  rather  than 
gold.  B^ranger  favored  the  coining  of  gold  pieces  of  ten  grams 
and  leaving  them  to  find  their  own  value  in  trade ;  but  to  avoid 
incidental  difficulties,  he  suggested  that  they  should  be  received 
at  the  public  treasury  at  a  fixed  rate  determined  by  the  mean 
value  of  gold  in  the  market. 
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If  the  market  value  for  the  moment  is  below  the  rate  at  which  they 
are  received,  they  will  accumulate  in  the  treasury  and  become  scarce  in 
the  circulation.  Then  they  will  rise  in  value  and  people  will  be  glad  to 
draw  them  out  again.  If  the  fall  of  gold  proves  to  be  real,  the  govern- 
ment will  be  apprised  of  it  by  the  collections  in  the  treasury,  and  will 
change  the  rate.  If  it  rises,  the  government  will  be  obliged  to  buy 
in  the  market  whatever  amount  of  gold  it  needs  and  will  again  change 
the  rate. 

The  second  report  of  Gaudin,  dated  the  26th  Brumaire,  year 
XI  (1803),  is  supplementary  to  his  first,  and  is  for  the  most  part 
a  reply  to  the  views  of  the  Council  of  State  as  set  forth  by 
Stranger.  That  there  ought  to  be  gold  pieces  in  the  circulation 
Gaudin  considered  settled  by  the  needs  of  the  grain  and  cattle 
trade  and  by  custom  and  public  opinion.  "Ought  the  gold 
pieces  to  have  a  value  determined  by  law  or  should  they  be  left 
to  the  regulation  of  commerce }  *'  Gaudin  thinks  that  the  same 
reasons  which  require  gold  money  at  all  require  that  it  should 
have  a  determined  value  in  trade.  How  otherwise  could  the 
countryman  who  had  brought  his  cattle  to  the  market  know  that 
he  was  getting  the  real  price  that  he  asked  for  them }  How 
easy  it  would  be  to  cheat  him  at  every  turn !  It  may  be  said 
that  in  any  case  he  receives  only  the  bullion  value,  since  for- 
eigners will  take  your  money  only  at  its  market  price.  That 
was  not  a  sufficient  objection,  Gaudin  thought,  since  the  aggre- 
gjate  amount  of  transactions  with  foreigners  was  small  as  com- 
pared with  those  of  the  internal  trade.  It  was  not  reasonable 
to  expose  our  own  people  to  trouble  in  keeping  their  accounts, 
under  the  pretext  that  foreigners  would  not  pay  attention  to  the 
legal  value  of  our  money.  As  for  B^ranger's  plan  of  fixing  a 
rate  at  which  the  ten-gram  pieces  should  be  received  at  the 
public  chest,  he  did  not  think  that  it  would  work  at  all.  What 
is  meant,  he  asks,  by  "the  mean  value  of  gold  in  the  market "  } 
Is  it  the  mean  value  of  a  month,  or  of  three  months,  or  of  some 
other  interval }  Is  it  the  market  of  Paris,  or  of  all  France,  or  is 
it  the  average  of  these  combined  with  foreign  markets }  But 
suppose  this  .point  settled,  practical  difficulties  would  arise  in 
the  execution  of  the  law.     Changes  of  market  value,  changes  of 
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the  treasury  rate,  the  difficulty  of  communicating  with  the 
receivers  of  taxes  throughout  the  country  and  of  settling  their 
accounts  afterwards,  —  all  together  made  the  plan,  in  his  view, 
impossible  of  execution.  In  its  stead  he  proposed  that  gold 
pieces  of  twenty  and  of  forty  francs  should  be  coined,  as  being 
adapted  to  the  wants  of  the  people,  to  the  ease  of  keeping  ac- 
counts and  to  the  ideas  prevailing  in  the  nation. 

What  should  be  the  ratio  between  gold  and  silver?  Gaudin 
gives  various  reasons  for  the  ratio  of  15^.  The  first  and  con- 
trolling one  is  that  there  is  no  evidence  of  speculation  in  gold 
under  that  ratio.  Another  is  that  recoinage  would  be  very 
expensive  to  the  owners  of  gold.^  At  all  events,  he  says,  the 
legal  value  of  gold  pieces  should  determine  their  weight,  instead 
of  the  weight  regulating  the  value. 

But  under  one  system  or  t/te  other  the  monetary  unit  would 
be  equally  represented  by  a  determined  quantity  of  silver^  this 
material  having  the  preference  because  it  constitutes  much  the 
greater  part  of  the  money  of  the  Republic. 

1  In  this  second  report  Gaudin  says:  "This  system  [the  proportion  of  15  to  i] 
appeared  seductive  to  me  from  various  points  of  view,  but  without  intending  to 
decide  opinion  upon  a  point  which  has  been  the  subject  of  so  many  controversies,  I 
will  observe  that  since  1 785  there  has  been  no  occasion  to  remark  that  the  proportion 
of  15}  has  brought  about  speculations  to  bring  gold  to  us  and  to  carry  away  our  ecus^ 
and  that  the  price  of  gold  in  commerce  has  always  been  relative  to  the  price  of  gold 
at  the  mints;  but  it  has  seemed  to  me  that  it  might  be  useful  to  consider  this  same 
question  from  a  point  of  view  having  particular  reference  to  the  circumstances  in 
which  we  are  placed. 

**  It  may  be  possible  that  the  proportion  of  one-fifteenth  would  adapt  itself  with  a 
more  rigorous  exactness  both  to  the  proportion  which  obtains  in  that  one  of  the  neigh- 
boring states  to  which  we  have  the  greatest  interest  in  adapting  ourselves  [England], 
and  to  our  new  system  of  weights  and  measures;  but  it  is  not  demonstrated  to  me,  as 
I  have  already  remarked,  that  in  maintaining  our  present  proportion,  that  of  15},  we 
should  be  exposed  to  sensible  inconvenience;  while,  according  to  calculations  of  the 
administration  of  the  mint,  the  adoption  of  the  proportion  of  one-fifteenth  would 
make  an  enormous  difference  in  the  position  of  the  owners  of  gold,  which  would  now 
have  to  be  recoined.  In  fact  this  difference  would  be  somewhere  from  1,800,000 
francs  to  more  than  24,000,000.  Now  such  a  difference  would  appear  to  require  that 
the  inconvenience  of  not  changing  our  actual  proportion  should  be  proved  by  indu- 
bitable evidence  before  it  is  determined  to  relieve  it  by  so  great  a  sacrifice.  A 
profound  discussion  can  alone  conduct  to  the  solution  of  a  question  of  so  high 
importance. 

"  Provisionally  I  think  that  I  ought  to  persist  in  the  propositions  that  I  made  in  my 
first  report,  both  for  the  proportion  of  15  J  and  for  the  coinage  of  twenty  and  forty 
franc  pieces,"  etc. 
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In  his  former  report  Gaudin  had  recommended  that  the  gold 
pieces  should  be  recoined  whenever  circumstances  should  require 
a  change  in  the  ratio.  He  does  not  refer  to  this  matter  in  his 
second  report,  but  as  this  was  only  a  supplement  to  the  other, 
being  an  answer  to  that  of  Beranger,  it  was  not  necessary  to 
repeat  what  he  had  already  argued  at  great  length. 

The  last  document  of  the  series  is  the  exposi  des  motifs 
which  accompanied  the  bill  in  the  legislature.  This  paper  was 
drawn  up  by  Beranger.  The  text  of  the  bill  shows  that  the 
section  of  finance  had  at  the  last  moment  adopted  Gaudin's 
view  on  the  disputed  point,  i,e,  gold  pieces  of  twenty  and  of  forty 
francs,  to  be  recoined  whenever  necessary.  But  nothing  was 
said  in  the  bill  itself  about  future  recoinage.  That  was  left  to 
future  legislatures,  which  would  have  all  the  powers  that  this 
one  had.  If  there  could  be  any  remaining  doubt  as  to  the 
intention  of  the  framers  of  the  law  of  1803,  the  expose  des 
motifs  would  resolve  it,  the  second  paragraph  of  which  says : 

This  bill  is  in  some  sort  preceded  by  a  general  provision  {disposition 
generate),  which  tends  to  prevent  the  depreciation  of  the  standard  and 
to  lead  back  toward  a  fixed  point  all  the  variations  of  value  that  may 
occur  between  the  metals  used  in  the  making  of  money.  From  this  re- 
sults a  guaranty  for  the  execution  of  commercial  transactions  and  the  secu- 
rity of  property,  that  we  do  not  find  in  the  legisiation  of  any  other  people. 

We  have  already  seen  what  this  disposition  g^nirale  was.  It 
is  here  spoken  of  as  something  which  precedes  the  bill  and  also 
as  something  which  tends  to  lead  back  to  a  fixed  point  all  varia- 
tions between  the  metals.  That  fixed  point  was  five  grams  of 
silver,  nine-tenths  fine,  which  had  under  a  former  law  (that  of 
179s)  received  the  name  oi  franc.  What  was  it  that  they  did 
not  find  in  the  legislation  of  any  other  people.?  It  was  the 
single  standard.  There  were  double  standards  in  plenty.  The 
report  of  Fortbonnais  mentions  thirteen  such  in  Europe,  giving 
the  ratio  of  each.  France  herself  had  had  the  double  standard 
in  law  and  in  theory,  until  1795.  She  had  abandoned  it  pro- 
visionally then.  She  now  abandoned  it  definitely  and  adopted 
the  single  silver  standard,  using  gold  as  an  auxiliary  and  subor- 
dinate metal. 
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The  wording  of  the  law  underwent  several  changes  in  the 
Council  of  State,  but  the  idea  of  the  single  standard  was  never 
departed  from.  One  wording  provisionally  adopted  on  the  i6th 
Nivose,  year  X,  said :  "  The  franc,  that  is  to  say,  the  monetary 
unit  made  of  five  grams  of  silver,  nine-tenths  fine,  is  the  invari- 
able measure  of  gold  money  and  of  copper."  Another  (loth 
Frimaire,  year  XI)  said  :  "  The  franc  is  the  invariable  measure 
of  money  made  of  any  different  metal." 

According  to  Chevalier,^  the  assertion  was  made  in  the 
French  monetary  commission  of  1857,  which  was  appointed  to 
consider  the  questions  raised  by  the  influx  of  gold  from  Cali- 
fornia and  Australia,,  that  the  law  of  1803  was  the  result  of  a 
compromise  between  two  contradictory  opinions,  one  favoring 
the  single  standard  and  the  other  the  double  standard.  The 
truth  of  this  statement  Chevalier  flatly  denies,  and  he  challenges 
anybody  to  find  a  line  in  the  official  papers  from  1790  to  1803 
in  favor  of  the  double  standard,  or  any  evidence  of  the  existence 
of  two  contradictory  opinions  on  this  point.  Having  gone  over 
these  papers  independently,  I  am  able  to  confirm  what  Chev- 
alier says,  although  of  course  my  assertion  adds  nothing  to  the 
weight  of  his.  The  only  contradictory  opinions  revealed  are 
those  relating  to  the  method  of  using  gold  in  an  auxiliary  and 
subordinate  capacity.  Twelve  years  of  ardent  pursuit  failed  to 
secure  a  solution  to  this  problem.  Let  us  here  recapitulate  the 
several  recommendations : 

1.  Fortbonnais*  report,  1790:  Single  silver  standard;  gold  to 
be  legal  tender  at  rates  to  be  periodically  fixed  according  to  its 
market  value. 

2.  Memoir  of  Mirabeau,  1790:  Single  silver  standard,  with 
gold  pieces  as  commercial  money. 

3.  Prieur's  report  (Council  of  the  Five  Hundred),  1798: 
Single  silver  standard ;  gold  as  commercial  money,  the  rate  at 
which  it  should  be  receivable  for  taxes  to  be  fixed  each  half  year. 

4.  Cr6tet*s  report  (Council  of  the  Ancients),  1798:  Single 
silver  standard ;  gold  pieces  to  have  their  legal  value  fixed  each 
year  by  legislative  decree  based  on  market  value. 

^  La  Monnaie,  p.  202. 
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5.  First  report  of  Gaudin,  Minister  of  Finance  under  the 
Consulate,  1801  :  Single  silver  standard;  gold  pieces  of  twenty 
and  of  forty  francs  at  the  ratio  of  15^,  to  be  recoined  whenever 
the  market  ratio  should  sensibly  vary. 

6.  First  report  of  B^ranger  (Council  of  State),  1802:  Single 
silver  standard ;  gold  pieces  whose  legal  value  should  be  changed 
from  time  to  time  by  legislative  or  administrative  action  — 
Stranger  personally  preferring  that  they  should  be  commercial 
money  only. 

7.  Second  report  of  B^ranger,  1802:  Single  silver  standard ; 
gold  pieces  as  commercial  money,  but  to  be  received  at  the 
public  treasury  at  fixed  rates  to  be  determined  from  time  to 
time. 

8.  Second  report  of  Gaudin,  1803  :  Additional  to  but  not  dif- 
ferent from  his  first  report. 

9.  Expose  des  motifs  in  the  Corps  Legislatif,  1803 :  Single 
silver  standard ;  gold  pieces  of  twenty  and  of  forty  francs  at  the 
ratio  of  1 5^,  as  recommended  by  Gaudin  ;  no  definite  provision 
for  changes  in  market  value. 

It  is  not  necessary  to  say  anything  more  about  the  intention 
of  the  legislators.  The  question  will  be  asked  how  and  when 
gold  came  to  be  legal  tender  money  in  France.  The  law  of 
1803  does  not  expressly  declare  what  shall  be  legal  tender,  nor 
does  it  expressly  authorize  the  unlimited  coinage  of  either  metal. 
But  all  money  debts  in  France  are  payable  in  francs,  and  the 
law  does  expressly  declare  that  the  franc  is  five  grams  of  silver, 
nine-tenths  fine.  Mr.  Horton's  attention  was  directed  to  this 
point  in  1878,  and  he  then  expressed  the  opinion  that  no  dispute 
had  ever  arisen  in  France  by  which  the  right  of  unlimited  coin- 
age (which  includes  the  legal  tender  question)  was  ever  tested. 
The  only  time  after  the  passage  of  the  law  of  1803  when  a 
dispute  could  have  arisen  touching  the  legal  tender  faculty  of 
gold  would  have  been  the  brief  period  (about  15  years)  when 
the  influx  of  gold  from  California  and  Australia  had  depressed 
the  market  ratio  somewhat  below  1 5^.  At  no  other  time  would 
it  have  been  worth  while  for  any  French  creditor  to  insist  upon 
payment  in  silver.     It  is  useless  to  speculate  what  the  French 
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courts  would  have  decided  if  such  a  case  had  been  brought 
before  them.  But  if  the  intention  of  the  legislators  had  been 
sought  in  the  history  of  the  law,  anybody  who  had  demanded 
silver  would  have  been  able  to  enforce  his  demand. 

It  may  be  asked  why  the  French  legislature  did  not  follow 
out  the  intention  of  recoining  the  gold  pieces  when  the  market 
ratio  changed  in  a  sensible  degree,  as  it  did  within  a  few  years. 
Chevalier  answers  this  question.  He  says  that  governments 
always  have  more  work  on  hand  than  they  can  perform,  and 
that  consequently  they  only  attend  to  the  things  of  pressing 
importance.  The  thing  of  pressing  importance  in  France 
during  the  next  dozen  years  was  war.  No  wonder  that  the 
coinage  question  was  forgotten  in  that  tremendous  clash  of 
arms,  although  the  market  ratio  had  materially  changed. 

It  may  be  said  that  the  practical  effect  and  the  actual  course 
of  events  after  the  year  1803  were  the  same  as  they  would  have 
been  if  the  double  standard  had  been  adopted  in  set  terms. 
I  fully  agree  to  that  and  will  show  presently  what  the  course  of 
events  was.  But  let  us  get  our  historical  bases  right  first.  I 
object  to  the  assumption  that  the  French  people,  after  having 
the  so-called  double  standard  imposed  upon  them  for  centuries, 
and  after  having  suffered  untold  evils  from  it,  deliberately  re- 
adopted  it  after  they  had  gained  freedom  of  action  through  the 
Revolution.  In  fact,  they  scouted  it  and  rejected  it  with  one 
accord.    The  single  standard  was  agreed  to  by  everybody  : 

by  the  government,  by  the  political  bodies,  of  which  the  most  influential 
was  the  Council  of  State,  by  the  Commission  on  Money  (an  adminis- 
trative body  composed  of  savants) ,  and  by  the  Institute,  whose  advice 
the  government  of  that  period  habitually  sought  in  cases  where  its  com- 
petence was  acknowledged.* 

III. 

Let  us  now  inquire  whether  the  law  of  1803,  or  anything  else, 
enabled  France  to  enjoy  a  concurrent  circulation  of  the  two 
metals.  All  the  writers  and  statesmen  whom  we  have  exam- 
ined, without  a  single  exception,  aflfirm  that  it  is  impossible  to 

^  Revue  des  Deux  Mondes^  April  I,  1876. 
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tie  the  two  metals  together  by  a  legal  ratio.  They  all  drew 
their  opinions  from  the  experience  of  France.  B6ranger  tells 
us  that  there  had  been  twenty-six  changes  in  the  coinage 
between  the  years  1602  and  1773.  Most  of  these  changes  were 
prompted  by  the  cupidity  or  the  necessities  of  the  government, 
but  it  was  the  varying  ratio  of  the  metals  in  the  market  that 
furnished  the  excuse  for  them.  So  says  Fortbonnais,  and  he 
makes  this  one  of  the  reasons  for  abandoning  the  double  stand- 
ard ;  for  then,  says  he, 

we  shall  see  no  more  of  these  disastrous  recoinages,  where  the  pretence 
of  obeying  the  behests  of  trade  has  given  the  pretext  by  which  the  busi- 
ness community  have  been  ground  under  the  heel  of  treasury  extortion, 
by  which  specie  has  been  debased  or  fictitious  values  substituted  for  an 
actual  weight  of  fine  bullion,  of  which  the  people  have '  been  robbed  in 
order  that  they  [the  government]  should  be  the  gainers. 

Calonne,  in  his  defence  of  himself  against  the  charge  of  fraud 
in  the  recoinage  of  1785,  says  that  the  old  ratio  of  I4§,  although 
it  had  stood  the  test  of  time  remarkably  well,  had  latterly 
drained  the  kingdom  of  its  gold  coin  :  "  Everybody  knows,**  he 
says,  "that  hardly  any  more  gold  was  to  be  seen  in  France  and 
that  it  had  become  infinitely  rare  in  Paris."  Adam  Smith,  who 
had  travelled  in  France  in  1764-66,  confirms  this  statement, 
saying :  **  It  is  there  difficult  to  get  more  gold  than  what  is 
necessary  to  carry  in  your  pocket."  ^  The  Fortbonnais  report 
(1790)  says  that  the  ratio  of  15^  adopted  by  Calonne  had  had  the 
contrary  effect,  and  that  it  was  then  draining  France  of  its  silver. 
The  deluge  of  paper  money,  which  lasted  six  years,  concealed 
the  movements  of  the  precious  metals  until  1796,  at  which  time 
the  testimony  is  emphatic  that  there  was  no  shifting  tendency 
whatever.  This  fact  is  explained  by  a  reference  to  Soetbeer's 
tables.  The  market  ratio  in  1796  at  Hamburg  was  15.65,  and 
this  was  exactly  the  ratio  fixed  by  Calonne,  if  allowance  is  made 
for  the  difiference  between  the  seignorage  on  gold  and  that  on 
silver.  This  equilibrium  continued  with  very  slight  variations 
till  1803,  at  which  time  Gaudin  could  detect  no  speculative 
movements  in  the  precious  metals.      Soetbeer's  quotation  for 

*  Wealth  of  Nations,  book  i,  chap.  11. 
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that  year  was  15.41.  After  1803  there  was  a  slow  advance  in 
the  market  ratio,  not  uniform,  not  without  some  declines,  but 
nevertheless  an  average  advance,  so  that  soon  after  1803  gold 
began  to  be  exported  or  hoarded.  The  ratio  was  not  above  16 
except  in  three  years  (1808,  1812  and  1813),  yet  gold  disap- 
peared from  circulation  in  France  for  45  years.  Chevalier, 
writing  in  1859,  says  : 

A  change  of  one  and  a  half  per  cent  in  favor  of  gold  had  sufficed,  30 
to  40  years  ago,  to  cause  that  metal  to  disappear  wholly  from  commercial 
payments.* 

And  again : 

Under  the  r<5gime  of  the  law  of  the  7th  Germinal,  year  XI,  gold  has 
ceased  to  figure  in  transactions  of  any  magnitude  since  it  acquired  an 
appreciable  premium.  People  took  their  gold  to  the  money  changer 
in  order  to  pocket  the  premium,  and  made  payments  exclusively  in 
silver,  as  everybody  knows.' 

In  another  work  Chevalier  says  : 

In  the  year  XI,  when  the  law  of  the  7th  Germinal  was  enacted,  which 
established  for  a  temporary  standard  the  ratio  of  i  to  15^  between  the 
two  metals,  this  ratio  actually  existed  in  the  commercial  world ;  but 
little  by  litde  it  changed,  and  soon  gold  came  to  be  worth  ordinarily 
a  little  more  than  15^  times  as  much  as  silver  —  it  has  sometimes  been 
worth  a  little  above  16  times  as  much.  This  discrepancy,  which  has 
usually  been  about  \\  per  cent  (that  is,  one  half  of  that  which  mani- 
fested itself  from  1726  to  1785)  would  have  had  no  effect  if  the  pre- 
vision of  Gaudin  had  been  correct.  On  the  contrary,  it  had  a  very 
considerable  effect ;  it  sufficed  to  retire  gold  from  circulation.  A  few 
years  after  the  passage  of  the  law  of  the  year  XI  gold  became  so  scarce 
that  people  had  to  buy  it  of  the  money  changers  when  they  wanted 
to  carry  that  kind  of  cash  on  their  journeys.  In  fact,  the  circulation 
of  the  two  metals  side  by  side,  which  Gaudin  flattered  himself  that  he 
should  establish  by  means  of  the  coinage  of  pieces  denominated  20 
francs  and  40  francs,  had  ceased  to  exist  shortly  after  the  year  XI,  and 
twenty-five  years  after  that  date  the  circulation  consisted  of  silver  only? 

Professor  Bowen,  referring  to  the  same  period,  says : 

1  Baisse  probable  de  Tor,  p.  215.  ^  Ibid,  p.  220. 

^  La  Monnaie,  p.  216. 


Digiti 


zed  by  Google 


No.  2.]  BIMETALUSM  IN  FRANCE,  333 

In  those  times  when  one  was  paid  even  so  small  a  sum  as  1000  francs 
he  received  his  bulky  and  heavy  money  in  a  canvas  bag  and  had  to  hire 
a  porter  or  a  cab  to  convey  it  home.* 

These  facts  cannot  be  answered  by  pointing  to  the  continued 
coinage  of  gold  in  France  during  this  period.  The  French  have 
always  been  a  hoarding  people  and  were  much  more  so  then 
than  they  are  now,  because  there  were  then  fewer  banks  and 
fewer  means  of  safe  investment.  It  is  no  objection  in  the 
mind  of  the  hoarder  that  the  money  he  puts  away  bears  a 
premium.  On  the  other  hand  gold  is  more  easily  concealed 
than  silver  because  it  occupies  only  one  twenty-fourth  of  the 
space  of  silver  for  an  equal  value.  Dupuynode  estimated  the 
private  hoards  of  France  as  late  as  the  year  1853  at  one  thou- 
sand million  francs. 

About  the  year  1848  the  increased  production  of  gold  in 
Russia  began  to  lower  the  price  of  that  metal  relatively  to 
silver,  so  that  15^  to  i  again  became  the  market  ratio.  Gold 
began  to  reappear  in  the  circulation  of  France.  Then  came 
the  discovery  of  gold  in  California  and  a  few  years  later  in 
Australia.  The  great  outpouring  of  the  yellow  metal  from  the 
placer  mines  of  these  countries  upset  the  French  ratio  on  the 
other  side  of  the  scale.  The  market  ratio,  instead  of  being 
15.50  to  I,  became  15.21  to  i — a  change  of  little  more  than 
\\  per  cent.  Silver  began  to  run  out  of  France  and  gold  to 
run  in  in  a  perfect  torrent.  It  became  necessary  to  coin  gold 
pieces  of  ten  and  also  of  five  francs.  The  government  deemed 
it  fitting  to  take  some  steps  to  prevent  the  exportation  of  silver. 
So  a  commission  was  appointed  early  in  1857  to  investigate  and 
report.  This  commission  made  the  senseless  recommendations 
that  a  heavy  export  duty  should  be  put  on  silver,  that  dealers  in 
the  precious  metals  should  be  punished,  and  that  assorting 
coins  and  selecting  the  heavier  ones  for  any  purpose  whatever 
should  be  prohibited  by  law.  These  recommendations  were  not 
actually  carried  out,  but  the  Moniteur  dug  up  out  of  the  dust 
heap  of  ages  certain  laws  of  similar  import  which  it  said  had 

*  U.  S.  Monetary  Commission  of  1876,  p.  146. 
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never  been  repealed.  Upon  the  strength  of  this  discovery  pro 
cutions  were  instituted  against  a  number  of  money  change 
but  they  were  almost  instantly  dropped.  It  was  found  that  t 
Bank  of  France  was  doing  the  very  thing  that  the  mor 
changers  were  accused  of.  It  was  publicly  offering  a  premh 
for  silver  bullion  over  the  mint  ratio,  and  had  been  doing  so 
more  than  two  years.  The  law  of  171 1,  cited  by  the  Monite. 
punished  this  offence  by  confiscation  of  the  money  so  dealt 
and  by  a  fine  not  less  than  the  value  of  the  money  confiscate 
If  the  penalty  had  been  enforced  the  Bank  would  have  be 
fined   about   two   milliards   of   francs    ($400,000,000),    **if   r 


more. 


1 


Chevalier  himself,  although  treating  with  deserved  conten 
the  recommendations  of  the  commission,  considered  the  cri 
a  serious  one  and  he  wrote  the  book  Baisse  probable  de  I 
urging  the  necessity  of  some  action.  He  desired  that  the  sin< 
standard  of  silver  enacted  by  the  law  of  1803  should  be  effe 
ively  maintained,  and  to  accomplish  this  end  he  favored  the  p] 
of  Cr^tet  described  above,  viz.  that  the  gold  pieces  should  ha 
a  fixed  weight,  and  that  their  value  should  be  announced  eve 
six  or  twelve  months  .by  legislative  decree.  Another  well-kno^ 
French  economist,  Levasseur,  while  agreeing  with  Chevalier 
his  interpretation  of  the  law  of  1803,  argued  that  the  monetc 
revolution  was  an  accomplished  fact  and  that  the  wisest  poli 
was  to  acquiesce  in  it.  In  other  words,  since  gold  had  actua 
thrust  silver  aside  in  spite  of  the  law,  he  was  in  favor  of  acce 
ing  gold  as  the  standard.  It  is  needless  to  say  that  evei 
have  justified  Levasseur.  The  public  were  perfectly  delight 
to  get  rid  of  the  bulky,  clumsy,  inconvenient  coins  that  h 
oppressed  and  impeded  them  for  half  a  century. 

Statistics  might  be  introduced  here  to  a  wearisome  cxtt 
showing  the  flow  of  the  two  metals  into  and  out  of  France 
obedience  to  the  changes  of  the  market  ratio.  The  details  ; 
to  be  found  in  the  House  of  Commons  report  on  the  deprec 
tion  of  silver  in^the  year  1876  (pp.  86-91).     A  condensed  sta 

^  Baisse  probable  de  Tor,  p.  269. 
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ment  of  the  coinage  is  given  in  Block's  Dictionnaire  de  la 
Politique  (volume  ii,  page  338),  viz,: 

Gold.  Silvkb. 

From  1795  to  1850  ....  1,244,160,000  fr.  4,302,461,000  fr. 
From  1850  to  1872     ....    6,521,442,000  fr.  827,013,000  fr. 

Before  1848  [says  the  writer,  Aristide  Durand]  silver  was  the  usual 
money ;  daily  payments  were  made  with  five-franc  pieces.  Gold,  pro- 
portionally rare,  had  at  this  epoch  almost  gone  out  of  the  French  mone- 
tary circulation,  in  which  it  was  estimated  that  not  more  than  one 
hundred  million  francs  remained. 

When  the  tide  turned  in  consequence  of  the  discoveries  of  gold 
in  California  and  Australia,  France  exported  in  ten  years  (1850 
to  i860)  1300  million  francs  of  silver  and  imported  3cxx>  million 
francs  of  gold,  the  two  streams  flowing  side  by  side  in  contrary 
directions. 

The  minor  silver  coins  of  France  up  to  this  time  were  still 
struck  in  accordance  with  the  law  of  1803,  that  is,  of  full  weight 
and  fineness.  Accordingly  they  went  to  the  melting-pot  along 
with  the  five-franc  pieces,  and  left  the  country  bare  of  small 
change.  The  inconvenience  became  so  great  that  in  1864  the 
government  asked  the  Corps  L^gislatif  to  authorize  the  lower- 
ing of  the  fineness  of  all  the  coins  less  than  five  francs  to  835 
thousandths  instead  of  900,  thus  converting  them  all  into  token 
coins.  The  legislature  granted  this  authority  only  as  to  the 
pieces  of  20  and  of  50  centimes,  and  limited  the  issue  of  these 
to  30  million  francs.  This  was  far  from  meeting  the  diflSculty. 
A  like  difficulty  had  been  experienced  in  Belgium  and  Switzer- 
land, and  this  led  to  correspondence  between  the  three  countries 
touching  their  minor  coins.  This  correspondence  resulted  in 
the  treaty  of  December  23,  1865,  known  as  the  Latin  Monetary 
Union,  by  virtue  of  which  these  countries,  together  with  Italy, 
adopted  their  present  token  coinage  of  silver  and  limited  its 
legal  tender  faculty  to  fifty  francs.  M.  Achille  Fould,  Minister 
of  Finance,  in  recommending  this  treaty  to  the  Emperor 
Napoleon  III,  said  : 

In  France  all  large  payments,  which,  as  is  well  known,  were  formerly 
made  in  sacks  of  five -franc  pieces,  have  been  of  late  years  eflFected  in 
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gold,  and  almost  all  the  old  five-franc  pieces  have  been  successi' 
j  exported  or  melted  down. 

The  last  scene  in  this  strange  eventful  history  is  knowr 
all.     The  gold  ratio  tilted  back  to  the  other  side  of  1 5^  in 
year  1867,  but  the  change  did  not  become  serious  until  18 
J  The  Latin  Monetary  Union  in  1874  restricted  the  annual  cc 

age  of  silver  five-franc  pieces  to  120  million  francs  for  the  6 
countries  then  composing  it.  In  1877  the  coinage  of  silver  fi 
franc  pieces  was  stopped  entirely,  the  governments  having  b< 
authorized  by  the  legislative  authority  in  each  to  take  this  st 
The  motive  impelling  France  and  her  associates  to  close  th 
mints  to  silver  was,  of  course,  to  save  their  gold.  The  existi 
stock  of  silver  coin  was  not  dertionetized,  but  the  metal  sil 
was  demonetized  in  France,  Belgium,  Switzerland,  Italy,  Grei 
and  very  recently  in  Roumania,  and  so  it  remains. 

It  appears  from  what  has  gone  before  that  France  did  1 
adopt  the  double  standard  in  the  law  of  1803,  and  that  she  ne^ 
had  the  double  standard  in  fact  except  at  brief  and  transi( 
periods  when  the  market  ratio,  in  its  various  rambles,  happer 
to  be  about  1 5^.  So  far  is  it  from  being  true  that  the  Frer 
law  of  1803  held  the  two  metals  together;  in  fact,  they  ne^i 
were  held  together  by  that  or  by  anything  else,  A  line  represe 
ing  their  variations  from  1803  to  1873  looks  like  a  worm  fer 
that  has  suffered  in  a  gale  of  wind.  Professor  Laughlin  \ 
pictured  it  for  us.^  There  is  no  evidence  to  show  that  t 
French  law  of  1803  had  the  smallest  tendency  to  hold  t 
metals  together.  Prior  to  1785  all  the  countries  of  Europe  h 
the  double  standard  in  law  at  ratios  which  were  below  16  to 
and  the  United  States  joined  in  at  15  to  i  in  1792.  Yet  th 
joint  action  did  not  prevent  the  ratio  from  rising  to  16  and  ev 
higher  within  a  very  short  period.  When  people  talk  to  i 
about  the  double  standard  I  say  there  is  no  such  thing.  It 
the  Mrs.  Harris  of  monetary  science.  An  alternate  standard 
not  a  double  standard.  If  all  Europe  and  America  conjoin 
could  not  hold  the  rati 

*  History  of  Bii 
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should  be  able,  now  and  alone,  to  turn  it  back  from  21  to   16  ? 

What  likelihood  is  there  that  we  could  hold  it  at  21  even  if  we 

should  adopt  that  figure  ? 

I  said  in  the  beginning  that  this  investigation  was  made  for 

those  who,  while  inclined  to  favor  the  free  coinage  of  silver, 

would  be  opposed  to  it  if  they  were  convinced  that  it  would 

expel  gold  from  circulation.     Free  coinage  of  silver  means  with 

us  the  ratio  of  16  to  i.     The  difference  between  this  and  the 

present  market  ratio  is  24  per  cent.     As  both  gold  and  silver, 

each  in  its  turn,  went  out  of  the  French  circulation  when  the 

difiference  became  as  much  as  i^  per  cent,  anybody  can  judge 

what  the  effect  of  free  coinage  of  silver  would  be,  if  adopted  by 

us  now. 

Horace  White. 
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FEDERAL    GOVERNMENT    AND    INTERNATIONAL 
RESPONSIBILITY. 

IT  is  a  fact  well  known  to  the  political  scientist  that  the 
influences  of  diplomacy  and  international  intercourse  are 
unfavorable  to  the  existence  of  confederate  government.  By- 
confederate  government  I  mean,  in  general,  that  system  in 
which  several  sovereignties  agree  to  construct  a  central  gov- 
ernment of  limited  and  defined  powers  as  their  joint  agent  for 
the  accomplishment  of  certain  specific  purposes.  Under  such 
a  system  each  sovereignty  reserves  to  itself  almost  all  internal 
government  and  preserves  a  certain  international  standing. 
Upon  their  general  agent  the  confederated  states  confer  the 
greater  share  of  international  responsibility,  but  they  fail  to 
furnish  it  with  sufficient  internal  powers  to  meet  and  discharge 
that  responsibility.  It  is  easy  to  see  that  foreign  states  will  not 
long  be  satisfied  to  deal  with  such  an  agent.  They  will  find  it 
in  their  interest  to  treat  directly  with  the  separate  sovereignties, 
and  sooner  or  later  they  will  refuse  to  recognize  the  central 
government  as  having  any  international  standing.  Such  an 
attitude  of  the  foreign  powers  will  influence  the  confederacy 
in  one  of  two  ways :  either  it  will  help  to  dissolve  the  union,  or 
it  will  tend  to  strengthen  it.  If  the  former  result  is  attained, 
the  confederated  sovereignties  will  become  wholly .  separate 
states,  and  the  confederate  government  will  disappear.  If  the 
latter  result  is  reached,  the  several  sovereignties  will  be  con- 
solidated into  a  single  sovereignty,  and  a  national  government 
will  appear,  clothed  with  exclusive  power  and  responsibility  in 
international  relations,  and  furnished  with  the  means  of  exer- 
cising such  power  and  discharging  such  responsibility. 

The  first  question  which  I  propose  to  discuss  in  this  paper  is 
whether  federal  government  suffers  the  same  hostile  pressure 
from  without  as  confederate  government  and  whether  its  con- 
33^ 
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ince  as  a  governmental  form  is  exposed  to  the  same  menace. 

ederal  government  I  mean  that  system  in  which  a  single 

reignty  employs  in  the  work  of  government  both  local  and 

xal  organs,  defining  the  sphere  of  action  of  each  of  these 

classes  of  governmental  organs,  and  securing  each  against 

oachment  from  the  other.     In  such  a  distribution  of  gov- 

lental  functions,  all  international  responsibility  is  commonly 

wn  upon  the  general  government.     At  the  same  time,  the 

through  which  alone  international  obliga- 

irged  may  be  largely  vested  in  the   local 

*nt,   i.e.   in  the   commonwealths.     In   such 

nay  find  the  federal  form  as  unsatisfactory, 

lal  point  of  view,  as  the  confederate  form. 

lissatisfaction   will   have  upon   the   federal 

upon  the  course  pursued  by  the  general 

nion. 

ernment  attempts  to  excuse  itself  from  sole 
sign  powers  for  the  acts  and  omissions  of 
;  if,  when  international  rights  are  violated 
ties  disregarded,  it  pleads  that  the  sov- 
ted  it  with  internal  jurisdiction, — then  will 
go  the  way  of  the  confederacy.  In  all 
5  general  government  confesses  itself  help- 
tself  irresponsible,  the  foreign  powers  will 
diplomacy  to  the  commonwealths, 
e,  on  the  part  of  the  general  government, 
1  the  true  spirit  of  the  federal  system.  In 
he  sovereignty  back  of  both  sets  of  govern- 
1  the  nation  itself,  that  is  bound  by  inter- 
the  sovereignty  has  seen  fit  to  make  the 
responsible  internationally  for  what  the  sov- 
ommonwealths  to  do  or  to  omit,  the  general 
yally  support  this  burden.  It  must  declare 
ssion  of  each  commonwealth  is  the  act  or 
tion,  and  that  it,  as  general  agent  of  the 
entire  responsibility.  If  the  practice  of  the 
conforms   unwaveringly  to  this  principle, 
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the  federal  system  will  escape  the  danger  of  dissolution  through 
international  forces. 

On  the  other  hand,  if  the  general  government  assumes  full 
responsibility  to  foreign  nations  without  possessing  the  means 
to  discharge  this  responsibility,  the  federal  system  of  govern- 
ment will  expose  the  nation  ,to  constant  peril  of  war.  The 
influence  of  continuous  foreign  war,  however,  always  has  been 
and  always  must  be  fatal  to  the  federal  system  of  government 
—  and,  indeed,  to  any  system  of  limited  government.  In  the 
federal  system,  war  tends  to  centralize  all  the  powers  of  gov- 
ernment in  the  general  organs.  In  every  limited  system,  war 
tends  to  expand  the  powers  of  government  over  the  whole 
domain  of  liberty.  If  the  limited  federal  system  is  to  be 
preserved  from  these  perils,  it  must  find  within  itself  the  means 
of  meeting  its  international  responsibilities  without  more  than 
the  ordinary  necessity  of  recourse  to  war.  Fortunately,  this 
may  be  done  without  abandoning  the  principle  of  the  system. 
The  sovereignty  has  only  to  grant  to  the  executive  department 
of  the  central  government  power  to  institute  criminal  proceedings 
whenever  such  proceedings  are  required  to  meet  an  international 
obligation,  and  to  vest  the  federal  courts  with  jurisdiction  over 
all  such  cases.  It  may,  of  course,  be  objected  that  this  would 
be  a  centralizing  measure.  The  answer  is,  that  the  only  alter- 
native to  a  moderate  constitutional  centralization  of  this  nature 
is,  finally,  a  violent  and  radical  centralization  through  incessant 
foreign  complications  and  frequent  wars. 

My  second  inquiry  is  whether  the  constitution  of  the  United 
States  furnishes  the  means  of  protecting  our  federal  system 
against  extraordinary  liability  to  foreign  complications  and  to 
the  dangers  of  foreign  war.  Does  the  constitution  vest  in  the 
central  government  power  to  control  official  action  in  matters 
involving  responsibility  to  foreign  states  t 

I  think  it  does,  amply.  In  the  first  place,  the  constitution 
confers  upon  Congress  the  power  to  define  and  punish  offences 
against  the  law  of  nations.^  It  does  not  limit  this  power  of 
Congress  to  those  offences  against  the  law  of  nations  which 

^  Article  I,  section  8,  paragraph  lo. 
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lay  be  committed  on  the  high  seas  or  in  the  territories  of  the 
Fnited  States,  but  makes  the  power  general  and  unlimited  as 
)  place.  Congress  may  therefore  define  and  punish  offences 
gainst  the  law  of  nations  when  committed  in  any  common- 
ealth  of  the  Union. 

What  is  the  meaning  of  the  words  "define"  and  ** punish," 
nd  of  the  phrase  "offences  against  the  law  of  nations,"  as 
m ployed  in  this  provision.^  The  term  "define"  is  certainly 
ery  elastic.  Under  the  general  power  to  "  define,"  Congress 
lay  make  anything  it  will  an  offence  against  the  law  of  nations, 
'he  only  limitation  upon  its  power  in  this  respect  lies  in  the 
ower  of  the  federal  judiciary  to  pronounce  the  Congressional 
efinition  unconstitutional.  The  word  "  punish  "  conveys  only 
le  power  to  provide  for  punishing.  Congress  is  forbidden  by 
nother  clause  in  the  constitution  to  pass  any  bill  of  attainder, 
e,  it  is  forbidden,  as  a  general  rule,  to  act  as  a  court  and  to  pro- 
ounce  judgment  and  sentence  in  a  given  case.  But  under  the 
ower  to  provide  for  punishing,  Congress  may  confer  upon  the 
Jnited  States  courts  jurisdiction  over  all  cases  which  it  may 
lass  under  offences  against  the  law  of  nations  ;  and  in  all  such 
ases  it  may  authorize  United  States  officials  to  set  in  motion 
lie  machinery  of  criminal  prosecution.     It  may  even  construct 

special  course  of  procedure  for  such  cases  —  within  the  gen- 
ral  limitation  imposed  by  the  constitution  upon  all  forms  of 
jdicial  procedure.  Further,  Congress  may  determine  the  pen- 
Ities  to  be  attached  to  the  commission  of  such  offences,  subject 
D  the  constitutional  limitation  that  these  penalties  shall  not  be 
ruel  or  unusual.^  Finally,  the  title  "  offences  against  the  law 
f  nations "  may  include,  as  we  have  seen,  anything  which 
Congress  may  class  under  it ;  such  an  act  of  Congress  being 
ubject  to  revision  only  by  the  United  States  courts  when 
ley  are  called  upon  to  apply  it  to  a  specific  case.  How  far 
liese  courts  would  allow  the  Congress  to  go  in  this  respect 
lay  be  inferred  from  the  judgment  of  the  Supreme  Court  in 

^  If  the  language  of  article  i,  section  8,  paragraph  lo,  leaves  any -doubt  as  to 
ic  possession  of  these  powers  by  Congress,  that  doubt  is  certainly  removed  by  article 
,  section  8,  paragraph  18,  which  authorizes  Congress  to  make  all  laws  necessary 
ad  proper  for  carrying  into  execution  all  the  powers  vested  in  it  by  the  constitution. 
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the  case  of  the  United  States  vs,  Arjona.     In  this  case  the  chief 
justice,  rendering  the  opinion  of  the  court,  said  : 

The  law  of  nations  requires  every  national  government  to  use  '*  due 
diligence  "  to  prevent  a  wrong  being  done  within  its  own  dominion  to 
another  nation  with  which  it  is  at  peace,  or  to  the  people  thereof.* 

The  chief  justice  also  declared  that  the  United  States  govern- 
ment was  such  a  national  government ;  and  that  the  consti- 
tution had  conferred  upon  Congress  the  power  to  define  and 
punish  offences  against  the  law  of  nations  for  the  purpose  of 
furnishing  that  government  with  full  means  to  meet  and  dis- 
charge all  the  international  responsibilities  to  which  the  country 
might  be  made  subject. 

We  have  thus  far  considered  the  constitutional  powers  of  the 
central  government  as  regards  one  class  of  international  duties 
only  —  those  imposed  by  the  general  law  of  nations.  But  a 
large  part  of  the  intercourse  of  states  is  purely  contractual; 
and  a  correspondingly  large  part  of  the  international  obligations 
which  rest  upon  a  modern  state  spring  from  specific  agreement. 
The  constitution  of  the  United  States  has  made  ample  provision 
for  the  assumption  and  discharge  of  such  obligations  by  the 
general  government.  It  has  vested  the  exclusive  treaty-making 
power  in  the  President  and  the  Senate  of  the  United  States.^ 
It  has  not  limited  the  scope  of  this  power  as  regards  the 
subject-matter  of  treaties.  It  has  made  treaties  the  law  of 
the  land.^  A  rule  of  law  established  by  treaty  can,  therefore, 
be  overridden  only  by  the  amending  power  of  the  constitution, 
by  a  judgment  of  the  United  States  courts,  by  a  subsequent 
treaty  or  by  a  subsequent  act  of  Congress.  As  far  as  the 
commonwealths  are  concerned,  a  treaty  is  supreme  law,  legally 
inviolable  at  their  hands.  And,  lastly,  the  constitution  has 
authorized  Congress  to  make  all  laws  necessary  and  proper  to 
carry  into  execution  this  and  all  other  powers  vested  in  any 
department  or  oflScer  of  the  government;*  and  the  Supreme 
Court  has  declared  that  any  appropriate  means,  not  forbidden 
by  the  constitution,  may  be  selected  by  the  Congress  for  this 

1  I20  U.  S.  479,  484.  «  Article  6,  section  2. 

^  Article  4,  section  2,  paragraph  2.  ^  Article  I,  section  8,  paragraph  18. 
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jurpose.^  At  every  point,  accordingly,  the  treaty-making  and 
reaty-executing  powers  are  vested  in  the  United  States  govem- 
nent  and  fully  guarded  against  commonwealth  interference, 
fhere  is  here  but  a  single  question  concerning  which  there  is 
.ny  uncertainty,  viz,  as  to  the  extent  of  the  treaty-making 
>ower.  It  is  unlimited  by  any  express  provision  of  the  con- 
titution.  It  is,  however,  certainly  limited  by  the  general  prin- 
iple  of  the  constitution,  i,e.  by  the  constitutional  distribution 
»f  the  powers  of  government  between  the  general  government 
nd  the  commonwealths.  The  treaty-making  power  cannot 
leal  with  any  subject  reserved  by  the  constitution  to  the  exclu- 
ive  jurisdiction  of  the  commonwealths.^  All  the  subjects  of 
riminal  legislation  are  so  reserved,  except  treason,  counterfeit- 
ng  the  current  coin  and  securities  of  the  United  States,  and 
iffences  against  the  law  of  nations.  Foreign  states  are  held  by 
he  general  rule  of  international  law  to  know  this  principle 
>f  the  constitution  and  to  accept  the  consequence  thereof,  viz. 
hat  no  treaty  made  with  them  by  the  United  States  govern- 
nent  which  trenches  upon  the  powers  reserved  exclusively  to 
he  commonwealths  is  binding  upon  the  United  States. 

It  is  clear,  on  the  other  hand,  that  the  constitution  has  vested 
n  the  United  States  government  the  necessary  powers  to  exe- 
ute  any  proper  treaty  with  a  foreign  state.  If  our  treaty 
ngagements  require  for  their  enforcement  the  aid  of  the  crimi- 
nal law,  the  power  to  define  and  punish  offences  against  the 
aw  of  nations  enables  the  United  States  government  to  provide 
he  necessary  penal  sanctions.  Almost  every  other  kind  of 
omplication  with  a  foreign  state  may  be  settled  by  indemnity ; 
nd  there  is  no  doubt  that  the  United  States  government  has 
uU  command  of  such  means,  under  its  unlimited  power  to 
ppropriate  money.^ 

Moreover,  should  there  be  any  question  in  regard  to  the 
►ower  of  Congress  to  legislate  generally  concerning  crime, 
irhen  the  crime  involves  an  offence  against  the  law  of  nations, 
he  constitution  provides  still  other  means  whereby  the  United 

^  Juilliard  vs.  Greenman,  no  U.  S.  421. 

^  Outside  of  the  commonwealths,  of  course,  this  limitation  falls  away. 

•*  Article  I,  section  8,  paragraph  I. 
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States  government  may  overcome  any  possible  hindrances 
offered  by  the  commonwealths  to  the  discharge  of  its  treaty 
obligations.  It  vests  in  the  United  States  courts  jurisdiction 
over  all  cases  arising  under  a  treaty.*  This  is  certainly  suffi- 
cient to  meet  every  proper  requirement  which  any  foreign  state 
can  make  upon  the  United  States.  All  that  any  state,  which 
punishes  crime  by  means  of  courts,  can  constitutionally  promise 
to  a  foreign  state,  regarding  the  protection  of  the  subjects  of 
the  latter  within  its  jurisdiction,  is  that  its  officials  shall  use 
due  diligence  to  procure  the  apprehension  and  arraignment  of 
offenders  against  the  rights  of  such  aliens.  All  states  know 
this,  and  are  bound  to  know  it.  International  law,  as  has 
already  been  saidi  requires  each  state  to  know  the  constitution 
of  the  state  with  which  it  treats ;  and  this  rule  frees  each  state 
at  its  option  from  any  international  obligation  which  its  govern- 
ment seeks  to  saddle  upon  it  through  the  exercise  of  a  power 
not  granted  to  its  government  by  its  constitution. 

I  cannot  see  why  Congress  is  not  authorized,  by  the  constitu- 
tional provision  last  cited,  to  confer  upon  the  United  States 
district  attorneys,  marshals  and  grand  juries,  all  the  powers 
necessary  to  meet  any  demand  for  satisfaction  which  a  foreign 
state  can  properly  address  to  the  United  States  government, 
when  crimes  are  alleged  to  have  been  committed  against  subjects 
of  the  foreign  state  within  the  jurisdiction  of  the  United  States. 

If,  lastly,  we  take  into  account  the  rights  accorded  by  our 
constitution  to  foreign  states  and  foreign  persons,  to  bring 
civil  suits  in  the  courts  of  the  United  States,  it  certainly 
appears  that  the  constitution  has  equipped  the  United  States 
government  with  all  needful  means  to  discharge  any  inter- 
national obligation  which  may  be  imposed  upon  the  United 
States  by  the  general  principles  of  international  law  or  may  be 
validly  assumed  by  way  of  treaty.  If  the  government  does  not 
exercise  these  powers,  it  is  the  government  that  is  at  fault,  and 
not  the  constitution.  If  the  government  raises  the  cry  of  help- 
lessness, it  stultifies  itself.  If  from  sympathy  with  the  doctrine 
of  state  rights,  the  people  of  the  United  States  have  permitted 

*  Article  3,  section  2,  paragraph  i. 
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general  government  to  neglect  the  use  of  its  constitutional 

rers  and  have  allowed  the  commonwealths  to  exercise  exclu- 

I  control  over  subjects  involving  international  responsibility, 

1  must  the  people  and  the  government  of  the  United  States 

pt,  without  question,  whatever  the  particular  commonwealth 

D  do  as  their  own  act  or  omission.     They  have 

Id  themselves  behind  a  non  possumus.    They 

e  right  to  criticize  officially  the  attitude  of  the 

They  are  bound  to  presume  officially  that  what 

th  does  or  omits  to  do  is  what  ought  to  be 

This  may  appear  to  be  a  hard  requirement ; 

rudence  permits  neither  individuals  nor  states 

own  wrong  or  negligence. 

the  third  and  last  point  of  our  inquiry,  to  con- 
igress  has  made  use  of  the  powers  conferred 
:onstitution  for  the  discharge  of  international 

examination  of  the  statutes  reveals  a  rather 
(visions. 

undertaken  to  secure  the  observance  of  our 
ies  as  a  neutral  power  in  case  of  war  between 
t  has  undertaken  to  prevent  the  territory  of 
is  from  being  used,  in  any  case,  as  a  basis  of 

hostile  preparation  against  a  friendly  power, 
uch  violations  of  our  neutral  duties  to  be  high 
md  in  certain  cases,  when  the  courts  are  unable 
orce  these  duties,  it  has  empowered  the  Presi- 

military  and  naval  power  for  that  purpose.^ 
dertaken  to  secure  the  diplomatic  representa- 

states  against  all  violence  and  annoyance, 
I  invasions  of  their  exterritorial  rights  to  be 
declared  the  counterfeiting  of  the  notes,  bonds 
foreign  governments  and  the  uttering  of  such 
i  crimes.^  Congress  has  also  provided  for  the 
r  extradition  treaties  by  the  federal  judicial 
ecrctary  of  state  ;*  and  has  vested  in  the  United 

ections  5281-5288.         '  Statutes  at  Large,  vol.  23,  ch.  52. 
1-4065.  *  Revised  Statutes,  sections  5270-5272. 
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ates  district  courts  jurisdiction  over  torts  committed  against 
ens  in  violation  of  the  law  of  nations  or  the  provisions  of 
treaty.^  And  it  has  been  held  by  eminent  counsel  that  sec- 
m  5519  of  the  Revised  Statutes  enacts  the  means  for  the 
otection  of  all  rights  guaranteed  to  aliens  by  treaties;  but 
e  Supreme  Court  of  the  United  States  holds  that  the  section 
question  has  not  this  effect,  and  that  the  Congress  has  not 
t  furnished  any  such  means.  The  court  indicates  that  the 
mgress  has  full  power  to  do  so.^ 

This  is  the  substance  of  what  Congress  has  done  toward 
fining  and  punishing  offences  against  the  laws  of  nations, 
mmitted  within  a  commonwealth,  and  toward  the  general 
ecution  of  its  agreements  with  foreign  powers. 

It  is  evident  that  the  influences  and  requirements  of  inter- 
tional  responsibility  are  not  necessarily  hostile  to  the  federal 
stem  of  government  in  general,  nor  in  particular  to  the 
leral  system  created  and  regulated  by  the  constitution  of  the 
nited  States.  It  is  clear  that  all  of  the  difficulties  that  have 
[sen  in  the  United  States  proceed  from  the  fact  that  Congress 
s  not  perfected  the  machinery  of  the  general  government  for 
aling  with  international  questions.  When  Congress  shall 
ve  done  its  duty  in  this  regard,  — when  it  shall  h^ve  occupied 
e  ground  assigned  by  the  constitution  to  the  general  govern- 
jnt,  —  then  the  United  States  will  be  fully  able  to  meet  and 
>charge  all  its  international  duties.  We  shall  then  be  com- 
lled  neither  to  humiliate  ourselves  by  answering  the  just 
mands  of  other  states  with  a  stultifying  non  possumus ;  nor 
expose  ourselves  to  the  danger  of  confederatizing  the  Union 
directing  the  diplomacy  of  foreign  powers  to  the  common- 
salths ;  nor  to  incur  the  risk  of  over-centralization  as  the 
suit  of  needless  wars,  —  wars  forced  upon  the  nation  by  the 
ts  or  omissions  of  one  or  another  of  our  forty-four  distinct 
ivemments  in  matters  of  international  concern. 

John  W.  Burgess. 

Revised  Statutes,  section  563,  paragraph  16.    ^  Baldwin  vs,  Franks,  1 20  U.  S.  678, 683. 
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Ztat  Modcme  et  scs  Foitctions,     Par  Paul  Leroy  Beaulieu. 
^aris,  Guillaumin  et  Cie.,  1890.  —  8vo,  463  pp. 

1.  Paul  Leroy- Beaulieu  does  himself  great  injustice  in  this  book.     It 

cry  of  agony  —  almost  of  despair.     The  liberal  politician  trembles 

•re  the  democratic  state  form  which  a  few  years  ago  he  was  energeti- 

r  establishing ;  and  the  learned  economist  who  has  studied  the  won- 

ul  evolution  of  economic  institutions  is  at  his  wit*s  end,  because  that 

ution  is  going  beyond  the  goal  aimed  at  by  his  masters  of  forty 

s  ago.     In  some  parts  we  seem  even  to  hear  the  shrill  voice  of  the 

man  scolding  his  contemporaries.      He  complains  that  they  are 

:ted  with  that  peculiar  disease  called   "  aphasia,"  "  qui  consiste  a 

idre  pour  exprimer  une  id^e  un  mot  qui  n*a  avec  elle  aucun  rapport : 

id  ils  prononcent  liberty,  il  faut  entendre  servitude  ;  quand  ils  articu- 

progres,  il  faut  comprendre  recul."    They  are  like  those  frivolous  and 

;umptuous  sons  who,  having  inherited  a  fortune  acquired  by  patient 

>r,  despise  the  modest  virtues  which  built  it  up,  and  in  order  to 

ease  it  more  rapidly,  hasten  into  all  sorts  of  reckless  adventures. 

5  rule  the  fathers,  and  the  young  voters  between  twenty-one  and 

[ity-five  constitute  one-eighth  of  the  whole  body  of  electors. 

n  the  second  chapter  of  Book  II  the  author  gives  a  list  of  the  sins 

iemocracy  more  exhaustive  even  than  that  of  Sir  Henry  Sumner 

G(n^ernment    The  modem  democratic  state  is  the 

lie  changing  caprices  of  the  majority.     Elections  are 

s  photograph,  which  seizes  a  horse  on  the  gallop  and 

:emally  galloping.     Legislation  is  of  necessity  almost 

the  sense  of  action  or  of  reaction.     Parliamentary 

,  and  obstruction  and  the  ^^ referendum''  are  to  be 

v^ative  forces.    There  is  no  continuity  either  in  policy 

the  victors  belong  the  spoils  ;  impartiality  is  replaced 

ecariousness  of  tenure  leads  to  pillage  of  the  public 

jnt  interests  are  sacrificed  to  those  that  are  imme- 

nd  this  survey  leads  finally  to  the  astonishing  senti- 

and  the  aristocracy  have  made  states,  and  that  the 

lemselves,  destroy  them.     The  future  will  probably 

IS  monarchies  administratives." 

^roy-Beaulieu  in   his  previous   books   on  finance, 

)or  question,  etc^  has  done  much  better  work  than 
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this ;  and  even  in  the  present  volume  the  chapters  on  railways,  poor- 
relief  and  education  show  traces  of  the  same  careful  study  and  discrimi- 
nating analysis.  It  is  true  that  the  modern  development  of  democracy 
and  wealth  has  given  us  political  and  economic  problems  of  no  ordinary 
difficulty,  although  it  may  perhaps  be  doubted  if  they  are  any  worse  than 
those  the  feudal  aristocracy  and  the  absolute  monarchy  left  behind  them. 
It  is  at  any  rate  the  duty  of  the  politician  and  economist  to  face  them, 
not  merely  to  denounce  them.  The  author  complains  that  the  socialists 
have  set  up  an  extravagant  a  priori  notion  of  an  all-powerful  state,  and 
this  they  blindly  worship.  But  is  not  he  guilty  of  the  same  mistake  in 
limiting  the  functions  of  the  state  by  his  own  a  priori  notions  of  the 
inviolability  of  individual  action  ?  It  is  true  that  he  rejects  Jules  Simon's 
dictum  that  "I'dtat^doit  travailler  k  se  rendre  inutile  et  preparer  sa 
demission,"  and  admits  that  the  functions  of  the  state  vary  from  age  to 
age,  and  that  what  was  sufficient  for  savages  would  not  at  all  suffice  for 
civilized  nations ;  yet  when  it  comes  to  positive  definition  it  is  practically 
the  old  English  notion  of  "  defence  of  life  and  property  "  (i.e,  Lassalle's 
night-watchman)  with  a  few  concessions  in  favor  of  sanitary  laws.  But 
the  question  of  governmental  activity  is  not  so  much  one  of  establishing 
an  ideal  state  with  its  proper  attributes,  as  of  the  practical  division  of 
labor  between  individuals  and  the  collective  organ,  suitable  to  the  pres- 
ent needs  of  society.  That  is  simply  a  question  of  expediency,  and  every 
question  of  expediency  is  open  to  argument.  It  seems  to  me,  therefore, 
that  this  book,  while  full  of  acute  and  trenchant  criticism,  instead  of 
aiding  the  solution  of  our  present  political  and  economic  problems,  will 
hinder  it;  for  the  work  appeals  to  the  worst  of  all  prejudices  —  the 
prejudices  of  a  privileged  class  excited  by  the  fear  of  losing  its  privi- 
leges. And  while  I  agree  with  much  that  the  author  says  about  the 
extravagant  expectations  of  the  socialists,  I  conceive  that  M.  Leroy- 
Beaulieu  has  chosen  the  wrong  metliod  of  combating  the  danger. 

Richmond  Mayo-Smith. 

Zum  Sozialen  Frieden.  Eine  Darstellung  der  Sozialpolitischen 
Erziehung  des  Englischen  Volkes  im  Neunzehnten  Jahrhundert.  Von 
Dr.  Gerhart  von  Schulze-Gaevernitz.  Leipzig,  Duncker  und 
Humblot,  1890.  —  2  volumes;  8vo,  xvi,  467,  vi,  510  pp. 

The  social  history  of  England  in  the  nineteenth  century  has  never  yet 
been  completely  written.  Pretty  much  all  the  attempts  have  hitherto 
been  made  by  Germans.  Just  ten  years  ago  appeared  the  posthumous 
work  of  Professor  Held,  Zwei  Biicher  zur  Sozialen  Geschichte  Englandsy 
in  which  the  gifted  author  gave  us  what  purported  to  be  only  an  intro- 
duction to  a  comprehensive  work.     It  still  remains  by  all  means  the 
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best  account  of  English  social  and  political  literature  from  1776  to  the 
Reform  Bill,  and  of  the  decay  of  the  mediaeval  economic  forms  side 
by  side  with  the  rise  of  the  factory  system.  Already  before  Held's 
death,  his  colleague,  Professor  Brentano,  had  made  a  thorough  study 
of  the  trades-union  movement.  Since  then  Held*s  work  has  in  great 
measure  fallen  to  Brentano.  He  has  published  valuable  monographs 
on  the  literary  side  of  some  of  the  social  movements  since  the  Reform 
Bill  —  especially  Chartism  and  Christian  socialism.  Brentano  is  to-day 
the  great  German  advocate  of  the  English  methods  of  dealing  with  the 
social  problem,  as  over  against  the  catheder-socialistic  or  patriarchal 
methods  advocated  so  prominently  by  Schmoller.  Brentano*s  influence 
and  ideas  are  responsible  for  the  volume  before  us  as  well  as  for  the 
reports  on  strikes  and  the  labor  contract,  reviewed  below. 

In  his  Zum  Sozialen  Fricden  Dr.  Schulze-Gaevemitz  has  attempted 
to  give  an  account  of  all  the  movements,  both  literary  and  practical, 
which  during  the  past  half-century  have  been  making  for  social  peace. 
The  most  potent  influence  in  this  direction  Dr.  Schulze  ascribes  to 
Thomas  Carlyle.  Carlyle  is  made  the  very  centre  of  the  literary  influ- 
ences which  changed  the  current  of  English  scientific  and  public  thought 
on  social  questions.  Accordingly  over  one-half  of  the  first  volume  is 
devoted  to  an  analysis  of  Carlyle^s  social  philosophy.  In  fact  the  whole 
work  might  have  been  termed :  '*  An  essay  on  Carlyle  with  additional 
remarks  on  subsequent  social  movements."  These  additional  chapters 
treat  respectively  of  Christian  socialism  and  the  co-operative  movement ; 
the  university  movement  beginning  with  Puseyism,  down  to  Toynbee 
and  the  settlements  in  London;  English  positivism;  and  finally  the 
present  socialistic  movement  and  its  connection  with  the  trades-unions. 
On  the  other  hand  more  than  half  of  the  second  volume  is  devoted  to 
legislation  and  actual  institutions,  with  chapters  on  the  factory  and  con- 
spiracy laws,  profit-sharing,  and  above  all  on  arbitration  and  conciliation 
as  practised  especially  in  the  textile,  coal  and  iron  industries. 

The  conclusions  of  Dr.  Schulze  are  the  results  of  protracted  studies 
in  England.  The  various  chapters,  of  which  exhaustive  bibliographies 
form  by  no  means  the  least  important  part,  have  an  additional  value  in 
that  they  have  been  carefully  revised  by  the  chief  leaders  in  the  move- 
ments described.  Dr.  Schulze  is  an  enthusiastic  writer,  filled  with  the 
most  cheerful  optimism,  and  endowed  with  a  mind  always  open  to  noble 
impulses  and  imbued  with  the  highest  aspirations.  His  glowing  style 
and  the  ardor  of  his  convictions  must  inevitably  influence  the  reader, 
even  though  the  author  is  stronger  in  exposition  than  in  criticism,  and 
though  his  conclusions  sometimes  seem  a  little  too  rose-colored. 

The  best  chapters  in  the  work  are  those  on  Carlyle.  Here  we  have 
for  the  first  time  in  any  language  a  comprehensive  and  accurate  account 
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of  Carlyle's  whole  social  and  political  philosophy.  Of  course  no  one 
who  has  read  Past  and  Present  or  Chartism  need  be  told  that  the  key 
note  to  Carlyle*s  whole  thought  was  the  social  problem,  or  as  he  puts  it 
the  "  condition  of  England  question."  But  it  is  as  interesting  as  it  is 
valuable  to  see  how  Dr.  Schulze  builds  up  from  all  the  other  writings 
of  Carlyle  a  coherent  and  imposing  social  philosophy.  If  we  accept 
with  Held  what  is  undoubtedly  the  truth,  that  Bentham  was  the  real 
father  of  the  political  radicalism  and  the  economic  orthodoxy  which 
dominated  English  thought  during  the  first  half  of  the  century,  Dr, 
Schulze  would  have  us  confess  that  it  is  Bentham*s  most  bitter  enemy, 
Carlyle,  who  is  dominating  English  ideas  to-day.  In  this  however  there 
seems  to  be  exaggeration.  It  is  of  course  beyond  cavil  that  Carlyle*s 
influence  in  changing  the  current  of  English  thought,  although  by  no 
means  immediate,  has  been  strong  and  abiding.  But  it  would  be  diffi- 
cult to  affirm  with  justice  that  the  political  and  social  aspirations  of  the 
present  conform  to  the  undoubtedly  conservative  ideals  of  Carlyle. 
Dr.  Schulze,  it  seems  to  me,  glosses  over  Carlyle*s  pessimism  and  what 
may  be  called  his  mediaevalism.  In  his  indignation  with  the  present 
Carlyle  throws  a  halo  over  the  past ;  and  not  Schulze,  but  Toynbee  is 
correct,  who  believes  that  the  patriarchal  notions  of  Carlyle  are  not  the 
lodestar  of  the  recent  social  movement  With  his  ardent  and  enthusi- 
astic temperament.  Dr.  Schulze  overlooks  the  defects  of  his  hero. 

To  English  readers  the  other  chapters  do  not  bring  much  that  is  new, 
unless  it  be  the  valuable  account  of  the  philosophy  of  positivism,  and 
the  influence  of  its  advocates  in  connection  with  the  change  of  public 
attitude  toward  the  trades-union  movement.  The  author's  descriptior 
of  co-operation  is  a  little  too  optimistic ;  and  his  sympathetic  account 
of  Ruskin  takes  that  writer  somewhat  too  seriously  as  an  economist 
The  socialism  of  to-day  Dr.  Schulze  regards  as  evanescent,  incapable 
of  any  firm  hold  on  the  English  laborers,  and  destined  to  disappeai 
with  the  slow  but  gradual  development  of  harmony  between  capital  and 
labor  —  a  feeling  which  must  necessarily  be  engendered  and  strengthened 
by  all  the  modern  institutions  which  make  for  industrial  peace,  and 
which  he  so  fully  explains. 

Taking  it  all  in  all,  this  work  puts  Dr.  Schulze  at  once  into  the  front 
rank  of  historians  of  social  economics.  Although  it  has  important 
omissions,  —  for  instance,  some  account  of  Chartism  and  of  early  English 
socialism,  —  and  although  it  is  pervaded  by  an  undue  optimism,  it  is  in 
many  respects  an  admirable  contribution  to  the  social  history  of  Eng- 
land during  the  past  fifty  years.  Its  influence  can  only  be  good,  and 
it  is  certainly  one  of  the  few  recent  works  that  deserve  an  immediate 
translation  into  English.  F    R    A    ^ 
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The  Conflicts  of  Capital  and  Labour;  being  a  History  and  Re- 
view nf  th#*  TraHp-Unions  of  Great  Britain,  etc.    By  George  Howell, 
Macmiilan  &  Co.,  1890.  —  xxxvi,  536  pp. 

tion  of  this  well-known  work  was  published  in  1878, 
general  public  towards  the  trade-unions  has  under- 
ge.  Their  right  to  exist  was  conceded  grudgingly, 
re  looked  upon  with  suspicion  and  prejudice.  Too 
d  their  knowledge  of  them  only  from  newspaper 
)r  perhaps  from  Charles  Reade's  thrilling  tale.  Put 
:e.  In  other  words,  they  knew  of  the  trade-union 
r  troubles ;  of  its  functions  in  time  of  peace  and  of 
tional  value  they  knew  little  or  nothing.  In  1878, 
icious  and  partially  hostile  public,  Mr.  Howell  had 
ogist ;  to-day  he  finds  the  tone  of  apology  unneces- 
the  work  have  consequently  been  rewritten,  other 

such  additions  as  were  needed  to  bring  them  up 
)le  has  been  carefully  revised, 
lis  best  in  the  descriptive  portions  of  his  work.    His 
e  of  trade-unions,  their  field  of  operation  and  their 

A  lifelong  experience  among  them  as  member, 
n,  coupled  with  sound  judgment  and  loyalty  to  the 
I,  has  given  him  eminent  fitness  for  this  undertaking. 
IS  a  critic  of  poUtical  economy  Mr.  Howell  is  weak, 
)  doubt  if  he  has  any  clear  idea  of  the  science,  or 
meant  by  the  term  "law"  in  an  economic  discussion. 
5 :  "  The  limitation  of  supply  is  one  of  the  funda- 
'  the  science  of  political  economy."  One  might  as 
g  brakes  on  a  down  grade  is  one  of  the  fundamental 
5.  On  the  next  page  the  statement  is  not  quite  so 
ery  objectionable,  when  he  says  of  laborers  trying 
ly  of  labor :  "  They  are  denounced  as  though  they 
ime,  whereas  they  are  only  adapting  themselves  to 
gs  of  political  economy."  He  seems  to  use  "  crime  " 
correlatives  ;  but  it  is  obvious  that  acts  may  be  crimes 
ance  with  the  "  laws  of  political  economy,"  just  as 
es  which  follow  the  laws  of  physics  with  precision, 
cuss  economics  with  the  idea  that  economic  laws 
at  living  up  to  them  is  in  itself  meritorious,  confu- 
>n  page  35  2  he  asks  :  "  How  was  it  that  the  law  of 
was  ineffectual  in  raising  the  wages  of  the  agricul- 
many  years?  It  is  well  known  that  their  rates  of 
ry  till  the  union  stepped  in  to  assist  them."  No 
well  thinks  little  of  the  law  of  supply  and  demand  ! 
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Again,  page  271,  an  old  law  of  Henry  VI,  prohibiting  laborers  from 
asking  more  pay  for  working  on  a  holiday,  "  was  a  direct  violation  of 
the  natural  laws  of  political  economy."  In  several  passages  "  political 
economy**  and  "political  economists"  serve  as  a  kind  of  scapegoat  for 
any  casual  crude  theorizing  on  economic  matters.  Mr.  Howell  con- 
demns the  teachings  of  the  neo-Malthusians,  and  it  is  one  more  thrust 
at  "political  economy."  Mr.  Howell  is  not  exceptional  in  this,  and 
perhaps  the  rash  assertions  of  imprudent  economists  are  partly  to  blame 
for  this  confused  attitude  toward  the  science.  But  a  careful  writer  will 
no  more  hold  political  economy  responsible  for  all  the  vagaries  of  those 
who  prophesy  in  its  name  than  he  will  lay  to  the  charge  of  astronomy 
certain  speculations  about  "  Our  Inheritance  in  the  Great  Pyramid  "  or 
the  late  attempts  to  prove  that  the  earth  is  flat. 

Mr.  Howeirs  later  chapters  contain  fresh  and  valuable  information  on 
boards  of  conciliation,  boards  of  arbitration,  profit-sharing  and  co-opera- 
tion. He  says  of  co-operative  production  that  "  the  utmost  it  has  as 
yet  accomplished  (in  the  direction  of  solving  the  labor  question)  is,  that 
it  has  contributed  a  certain  amount  of  experience,  which  deserves  to  be 
stored  up  for  future  use."  He  also  notes  as  pregnant  facts  "  that  many 
of  the  co-operative  stores  have  been  very  chary  in  investing  their  funds 
in  the  production  of  the  articles  which  they  offer  for  sale ;  and  trade- 
unions,  as  a  rule,  have  refused  to  invest  any  portion  of  their  funds  in 
productive  industry"  (page  460).  Further  illustrations  of  this  timidity 
are  given  which  seem  to  indicate  that  the  organizations  are  very  distrust- 
ful of  their  ability  to  manage  capital  successfully  in  industrial  enterprises. 
While  this  distrust  prevails  so  strongly,  one  may  conclude  that  the  work- 
men in  the  English  trade-unions  are  far  from  ready  for  state  socialism. 

From  among  the  many  interesting  tables  a  few  facts  in  reference  to 
the  eight-hour  question  may  be  cited.  In  1889  twelve  hundred  circulars 
were  sent  out  to  the  various  trade  societies  in  the  United  Kingdom.  Only 
thirty-seven  societies  responded,  with  a  total  membership  of  178,376; 
39,656  voted  for,  and  67,390  against  an  eight-hour  day;  28,511  voted 
for  its  being  obtained  through  Parliamentary  action,  and  12,283  against 
that  method.  The  great  bulk  of  the  votes  against  the  eight-hour  day 
came  from  three  or  four  societies.  The  Northern  Counties  Amalga- 
mated Weavers  went  solidly  against  it,  with  33,756  votes,  as  did  also 
the  Amalgamated  Cotton  Spinners,  with  17,125  votes,  the  same  society 
of  Oldham  with  5660  votes,  and  the  Wolverhampton  Trades*  Council 
with  4500  votes. 

A  book  so  full  of  varied  material  should  have  been  furnished  with  an 
index.  It  is  to  be  hoped  that  Mr.  Howell's  work  may  be  widely  read  by 
the  working  people  of  the  country.  It  is  a  sound,  wholesome  and  sympa- 
thetic treatment  of  very  important  interests.         ^^^j,^^  g.  Bourne. 
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eitseinstellungen  und  Fortbilduiig  des  Arbeitsvertrags,  Be- 
:hte  von  E.  Auerbach,  W.  Lotz  und  F.  Zahn,  im  Auftrage  des 
ereins  fiir  Socialpolitik,  herausgegeben  und  eingeleitet  von  L.  Bren- 
iNO.  Schriften  des  Vereins  fiir  Socialpolitik  XLV.  Leipzig,  Duncker 
id  Humblot,  1890.  —  8vo,  Ixxviii,  477  pp. 

he  forty-fifth  publication  of  the  Verein  fiir  Socialpolitik  is  especially 
1  .*^i_  /- _  .1.^  reason  that  it  is  devoted  to  the  very  subject  with 
vhich  this  society  began  its  successful  career.  It  is 
rikes  and  the  development  of  the  labor  contract  that 
the  constituting  meeting  at  Eisenach,  in  1872,  with 
ier  as  the  referee.  From  that  time  to  the  present 
id  discussions  of  the  society  have  closely  followed  the 
tion  of  the  German  Empire,  and  though  the  publica- 
f  a  stricdy  scientific  character,  yet  they  have  had  an 
il  influence  on  the  social  policy  of  the  imperial  gov- 
jlation  of  science  and  politics  has  been  most  useful 
inly  gave  a  new  stimulus  to  the  men  of  science  and 
spect  the  facts  of  the  day,  of  which  the  Germans  are 
ht.  It  imposed  upon  them  a  conservative  restraint, 
ly  might  have  followed  Rodbertus  into  the  realms  of 
3ther  hand,  it  is  gratifying  to  those  men  who  in  1872 
cial  mission  of  the  state  in  the  face  of  an  overwhelming 
that,  supported  by  public  opinion,  the  rulers  of  the  em- 
ipelled  to  adopt  their  views  and  put  them  into  practice, 
he  result  of  investigations  made  by  the  economic 
University  of  Leipzig,  under  the  direction  of  Pro- 
s  dedicated  to  the  Altmeister  Wilhelm  Roscher.  It 
troduction  by  Brentano,  and  contains  a  history  of 
iborers  and  their  employers,  arbitration  and  concilia- 
is  and  other  regulations  concerning  wages.  These 
ed  in  three  different  articles.  In  the  first  Mr.  Emil 
es  the  movement  in  the  mining  industry  of  North- 
work  contains  much  undigested  but  valuable  material, 
slated  into  German.  The  subject  of  the  second  arti- 
id  steel  industry  of  the  north  of  England,  admirably 
Walther  Lotz.  The  last  article,  by  Mr.  Friedrich 
istory  of  the  movement  among  the  German  printers, 
md  instructive,  affording  a  good  parallel  to  the  Eng- 
1  showing  some  characteristic  differences  between  the 
rerman  organizations. 

lisputes  referred  to  in  this  volume  concern  wages,  and 
knowledged  by  both  parties  to  the  disputes  that  wages 
■ise  and  fall  of  prices.    The  advantage  of  this  principle 
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is  obvious ;  it  unites  employers  and  laborers  by  the  same  interest  in  t 
development  of  the  industry.  But  the  supreme  difficulty  is  to  attair 
fair  ratio  between  prices  and  wages.  In  industries  which  supply  lo< 
demands,  where  profits  are  high,  where  an  increase  of  the  cost  of  pi 
duction  can  be  shifted  to  the  consumer  or  shareholder,  —  in  all  industri 
which  are  natural  monopolies,  the  ratio  between  wages  and  prices  h 
successfully  been  settled  by  arbitration.  In  this  case  no  practical  diffic 
ties  present  themselves.  The  umpire,  who  will  necessarily  be  an  outsid( 
can  easily  understand  the  technical  part  of  the  question,  since  it  concei 
unskilled  labor ;  and  if  only  the  organizations  of  both  parties  are  pow< 
ful  enough  to  make  the  decision  binding  on  all  concerned,  arbitratii 
will  answer  all  purposes. 

But  the  difficulties  begin  with  those  industries  where,  in  fixing  t 
price  of  the  product,  individualism  stops  short,  —  where  the  individi 
seller  is  not  asked  what  price  would  be  a  just  and  necessary  return  f 
his  outlay.  In  industries  where  the  prices  are  the  result  of  intern 
tional  competition  and  are  affected  by  all  the  fluctuations  of  the  woi 
market,  it  is  almost  impossible  to  obtain  a  constant  and  just  rat 
between  wages  and  prices.  Here  an  unjust  increase  of  wages  often 
fatal  to  the  interests  of  the  producer,  and  it  is  in  these  cases,  whe 
the  need  of  arbitration  is  most  urgent,  that  it  has  proved  a  failui 
The  umpire  has  to  take  into  consideration  the  past,  the  present  and  tl 
probable  future  condition  of  the  market ;  he  has  to  be  thoroughly  famili 
with  all  technicalities  in  the  question,  with  the  relations  of  the  sevei 
classes  of  laborers  to  one  another,  with  the  strength  of  the  organizatio 
and  all  other  circumstances,  in  order  to  give  a  verdict  that  will  satis 
both  parties  and  calm  the  irritation  that  led  to  the  dispute.  But  an  oi 
sider  who  will  fulfil  all  these  conditions  cannot  be  found,  and  one  wl 
belongs  to  the  trade  will  always  be  suspected  of  partiality.  In  the 
industries,  after  sliding  scales  have  also  been  tried  without  good  resull 
conciliation  is  now  generally  preferred  to  arbitration.  The  most  benel 
cent  results  of  arbitration  are  that  it  has  exercised  a  valuable  education 
influence  on  employers  and  laborers,  and  that  it  leads  to  higher  princ 
pies  of  justice  and  equality  with  regard  to  the  labor  contract. 

But  all  these  remedies  —  arbitration,  sliding  scales  and  conciliatio 

—  are  merely  palliatives.     They  do  not  destroy  the  genn  of  the  diseas 

As  long  as  the  weight  of  international  competition  is  not  counterbalance 

by  compact  and  comprehensive  national  organizations  of  manufacture 

and  laborers,  in  order  to  keep  the  fluctuations  of  prices  within  certai 

limits,  a  fair  adjustment  of  profits  and  wages  will  always  remain  a 

unattainable  ideal,  and  the  moral  and  material  welfare  of  the  labon 

will  lack  a  firm  foundation.  ^     t- 

L.  Katzenstein. 
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auses.  By  William  Douglas  Morrison.  Lon- 
lenschein  &  Co.  —  231  pp. 

Reformatory,  By  Alexander  Winter,  F.S.S. 
Sonnenschein  &  Co.  —  172  pp. 

alty.  By  Andrew  J.  Palm.  New  York,  G.  P. 
—  231  pp. 

when  Howard  made  his  tour  of  inspection  of  the 
)f  Europe  the  attitude  of  society  towards  the  criminal 
complete  change.  Only  within  the  past  two  decades, 
ison-reform    become    a    world -organized    movement. 

inaugurated  in  England,  the  United  States  has  led 
Tactical  reform  and  has  given  to  the  world  the  model 
n  systems. 

suits  of  this  reform  movement  are  well  marked  in  the 
e  us,  although  they  give  but  little  idea  of  the  move- 
r  are  they  more  philosophical  or  theoretical  than 
I  together  the  three  works  form  a  connected  study : 
ifluences  upon  crime  and  moral  responsibility  ;  (2)  of 
Drmatory-punishment  and  its  effect  upon  the  criminal ; 

of  the  extreme  punishment  of  death  as  a  deterrent  to 
icide.  It  is  the  importance  given  to  these  points  that 
lief  merit  of  the  works.  While  the  facts  ascertained 
ial  attention  of  those  who  make  the  criminal  laws, 
nal  and  execute  punishment,  they  are  also  extremely 
student  of  ethics  and  of  social  science. 

Us  Causes  Mr.  Morrison  attempts  to  discover  some 
lences  that   conduce   to  crime.      Such  discovery  he 

first  importance;  for  "it  will  be  impossible  to  wipe 

an  accurate  diagnosis  has  been  made  of  the  causes 
."  A  just  sentence  must  "take  cognizance  of  the 
h  crime  undoubtedly  springs."  Neglect  of  these  facts 
"  unequal  and  capricious  sentences  which  not  unfre- 
the  name  of  justice,"  and  has  shown  its  effects  in 
tends  to  drive  the  population  into  jail  rather  than  to 

it. 

crime  Mr.  Morrison  comprises  under  the  "  three  great 
lical,  social  and  political,"  or  "  the  organism  and  its 
lore  specifically,  the  influences  which  bear  upon  crime 
temperature,  the  political,  economic  and  moral  con- 
,  and  "  descent,  sex,  age,  bodily  and  mental  char- 
e  individual  (page  21).  The  conclusions  reached 
ed  thus :  More  crime  is  committed  in  warm  climates 
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and  seasons  than  in  cold,  a  rise  in  temperature  diminishing  human 
responsibility  (page  77)  ;  women  being  more  moral  are  less  prone 
to  crime  than  men ;  most  of  the  first  offences  are  committed  between 
the  ages  of  sixteen  and  thirty;  nothing  definite  can  be  said  of  the 
influence  of  bodily  and  mental  peculiarities  upon  crime,  though  the 
presence  of  such  influence  is  unmistakable,  especially  in  its  effects 
upon  the  human  will ;  the  poorer  classes  are  no  more  criminal  than 
the  well-to-do,  although  they  contribute  a  larger  quota  to  the  prison 
population;  while  economic  conditions  have  their  influence,  this  in- 
fluence has  been  greatly  overestimated,  not  "  five  per  cent  of  the 
annual  criminal  population  tried  before  the  courts"  being  subject  to 
absolute  want  (page  120),  while  "three-quarters  or  perhaps  seven- 
eighths  of  the  begging  carried  on  by  men  is  without  economic  ex- 
cuse " ;  perhaps  the  most  important  causes  of  crime  are  the  absence 
of  early  home  influence,  living  in  "a  polluted  moral  atmosphere," 
intemperance  and  "habits  of  indolence"  (page  94).  Mr.  Morrison 
leaves  out  of  account  one  important  factor  which  has  been  repeatedly 
insisted  upon  by  the  warden  of  the  Eastern  Penitentiary  at  Phila- 
delphia —  the  absence  of  any  settled  trade  or  occupation.  Con- 
vinced of  the  importance  of  this  factor  in  crime,  he  advocated  for 
several  successive  years  the  establishment  of  trade  schools  by  the  state. 
To  the  efficacy  of  such  a  plan  Mr.  Morrison  bears  testimony  when  he 
tells  us  that  while  crime  is  on  the  increase  in  civilized  nations,  this 
increase  is  prevented  in  England  by  virtue  of  her  industrial  schools. 
A  final  chapter  discusses  "  The  Punishment  of  Crime."  Here  the 
author  takes  the  ground  that  punishment  should  be  "  at  once  an 
expiation  and  a  discipline." 

The  principles  advocated  by  Mr.  Morrison  are  those  on  which  the 
Elmira  Reformatory  was  founded,  —  a  study  of  all  the  influences  that 
have  beset  the  criminal  in  the  past  and,  as  far  as  possible,  a  special 
treatment  of  each  case  according  to  its  needs.  How  this  is  done  and 
with  what  results  Mr.  Winter  tells  us  in  his  interesting  account  of  the 
system  of  reform  at  Elmira.  His  book  is  the  first  complete  account 
that  has  ever  appeared  of  this  now  world-famous  institution.  A  mere 
summary  would  not  give  any  adequate  idea  of  the  system  pursued 
at  Elmira.  Those  who  wish  to  know  something  of  the  best  work  that 
is  being  done  for  the  reformation  of  the  criminal  would  do  well  to  read 
Mr.  Winter's  book.  The  Elmira  plan  has  been  adopted  by  several  other 
states  of  the  Union,  and  in  a  modified  form  by  some  of  the  countries  of 
Europe.  The  system  is  very  largely  that  of  an  industrial  school.  Besides 
learning  a  trade,  each  criminal  has  to  pursue  a  course  of  physical,  intel- 
lectual and  moral  culture.  By  a  system  of  marks  for  work  done  in  these 
classes  and  for  general  conduct,  the  duration  of  imprisonment  is  made 
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?pend,  within  certain  limits,  upon  the  prisoner  himself.  If  the  sen- 
es  were  indeterminate  instead  of  indefinite,  far  better  results  could 
Lttained.  The  success  of  the  Elmira  institution  would  have  been 
t  distinctly  marked  if  Mr.  Winter  had  presented  comparisons  with 
r  prison  systems.  He  tells  us,  for  instance,  that  about  eighty 
cent  of  the  Elmira  prisoners  never  return  to  prison ;  but  this  fact 
id  have  been  far  more  significant  if  he  had  also  told  us  that  in 
prisons  of  the  United  States  the  percentage  of  "  first  offenders  " 
do  not  return  is  less  than  forty. 

T.  Palm  appears  as  an  earnest  advocate  for  the  abolition  of  the 
h  penalty.  While  personally  influenced  by  humanitarian  feelings, 
Palm  rests  his  chief  argument  upon  the  principle  recognized  by  pen- 
ists,  that  certainty  of  conviction  and  punishment  is  a  more  potent 
rrent  to  crime  than  severity  of  punishment.  This  thesis  is  supported 
tatistics  which  show  that  murder  has  decreased  in  those  states  that 
J  abolished  the  death  penalty.  Mr.  Palm  also  makes  a  rather  strong 
iment  for  his  cause  by  showing  the  actual  working  of  the  jury  system, 
:h,  condemning  the  innocent  and  acquitting  the  guilty,  or  passing 
^ments  that  are  in  utter  contradiction  to  one  another,  makes  punish- 
it  rest  quite  as  much  upon  chance  as  upon  fact  or  justice.  The 
gy  are  severely  arraigned  for  upholding  capital  punishment  on  argu- 
its  drawn  from  the  Bible ;  and  it  is  maintained  that  most  of  the 
sorters  of  the  death  penalty  find  their  sanction  either  in  the  Bible 
1  custom.  Indeed,  how  little  thinking  is  really  given  to  this  import- 
subject  by  those  whose  duty  it  is  above  all  others  to  give  it  thought, 
learly  illustrated  in  the  collected  opinions  of  state  executives,  law- 
:ers  and  judges.  Mr.  Palm  closes  with  a  chapter  on  war.  His  ideal 
D  army  and  no  war.  The  army  is  pictured  as  a  breeder  of  crime ; 
jthe  criminal  statistics  of  former  soldiers  may  fairly  be  explained  as 
Iting  from  the  lack  of  settled  occupation.  And  against  the  charge 
:he  demoralizing  influence  of  the  army,  it  is  to  be  said  that  our 
[an  affairs  were  conducted  with  less  war  and  more  justice  under  the 
lageroent  of  the  army  than  they  are  now  under  politicians. 

S.  F.  Weston. 

fs  Rise,  Extension  and  Overthrow,  A  Con- 
System  of  State  Regulated  and  Licensed  Vice. 
F.R.A.S.  London,  Kegan  Paul,  Trench,  TrUbner 
401  pp. 

concerned  with  the  agitation  for  the  repeal  of  the 
Diseases  Acts  of  1866  and  1869."  The  acts 
ing  and  medical  inspection  of  public  prostitutes 
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in  eighteen  districts  where  naval  or  military  posts  were  located.  The 
primary  design  was  to  protect  the  soldiers  and  seamen  against  the 
ravages  of  venereal  diseases,  but  there  was  a  strong  inclination  to  ex- 
tend the  system  to  all  military  stations,  and  perhaps  to  still  other  places. 
The  earlier  acts  were  passed  without  attiacting  much  public  attention, 
though  even  before  the  first  had  been  introduced  into  Parliament, 
Harriet  Martineau  and  others  wrote  articles  combating  the  arguments 
of  those  who  favored  the  policy.  In  1868  war  was  first  declared 
against  the  acts  by  those  who  later  came  to  be  known  as  "  repealers," 
and  In  the  same  year  was  formed  an  "  Association  for  promoting  the 
extension  of  the  Contagious  Diseases  Act,  1866,  to  the  civil  population 
of  the  United  Kingdom."  The  fight  was  a  long  and  bitter  one,  ending 
with  the  triumph  of  the  repealers  in  1886. 

In  his  preface  Mr.  Scott  quotes  the  statement  of  a  co-worker,  in 
1889,  that  "a  good,  statistical  and  exhaustive  history  of  the  conflict'* 
was  needed  both  to  preserve  the  memory  of  good  services  rendered 
and  to'  make  it  difficult  to  revive  an  agitation  for  any  similar  system. 
The  book  appears  less  like  such  a  history  than  like  a  belated  campaign 
document.  It  is  perfectly  right  to  use  plain  language  in  dealing  with 
this  or  any  subject,  but  there  is  such  a  thing  as  using  words  that  are 
needlessly  brutal,  and  this  Mr.  Scott  at  times  permits  himself  to  do. 
The  vituperative  epithets  of  the  campaign  are  preserved  in  the  book 
and  thrust  in  the  reader's  face  by  means  of  capitalized  sub-heads.  These 
sub-heads  are  scattered  through  the  volume  at  the  rate  of  one  or  two  to 
the  page  and  are  usually  of  a  purely  sensational  character,  not  giving 
any  real  clu.e  to  the  context,  but  apparently  designed  only  to  attract 
attention.  It  is  a  pity  that  the  historian  should  have  done  so  much  to 
justify  the  epithet  "  hysterical "  which  was  commonly  applied  to  the 
repealers  during  the  campaign. 

The  statistics  used  in  the  controversy  on  either  side  were  so  keenly 
criticized  that  they  seem,  as  here  given,  to  be  well  sifted  and  fairly 
reliable.  In  a  part  of  a  chapter  on  "  False  and  Fallacious  Statistics," 
some  good  examples  of  juggling  with  figures  are  given.  A  valuable 
bibliography  of  the  literature  of  the  repeal  movement,  filling  twenty-five 
pages,  finds  place  in  the  appendix.  Perhaps  it  may  be  suggested  in 
conclusion  that  physicians  and  surgeons  sometimes  blunder  in  passing 
upon  such  a  question  as  this  for  the  same  reason  that  economists  are 
liable  to  err  in  considering  matters  within  their  province.  In  trying  to 
view  a  problem  exclusively  in  its  medical  or  economic  aspects  the 
specialist  forgets  altogether  to  reckon  with  the  medical  or  the  economic 
bearings  of  morality. 

A.  G.  Warner. 
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•  depiiis  i78g  dans  les  Campagnes  de  France, 

pies  tires  de  PEtranger.  Par  P.  Hubert- Valleroux, 

Ouvrage  couronn^  par  T Academic  des  Sciences 

ues.    Paris,  Guillaumin   et   O*,    1890.  —  8vo,  vii, 


ppears  to  contain  material  of  great  value  for  the 
::  bearings  of  a  religious  faith.  For  the  assigned 
of  pauperism  necessitates  an  examination  into  the 
of  the  community,  the  author  undertakes  to  sketch 
on  of  rural  France  at  various  periods  from  the 
enth  .century  to  the  present  time.  He  writes  from 
hristian  and  a  Catholic,  and  at  each  point  of  the 
Dint  out  the  influence  of  the  church  upon  indus- 
e,  as  well  as  upon  the  relief  of  the  destitute.     He 

sense  of  moral  obligation  among  the  people  leads 
burdens  of  pauperism  through  an  increase  of  the 
children,  of  deserted  parents  and  of  the  lazy  and 
adopts  as  his  own  the  statement  that  to  elevate 
*  is  to  save  the  poor ;  and  concludes  his  study  with 
de  Lavergne  beginning  :  "  Ou  Dieu  manque,  tout 
iful  examination  of  the  work  is  not  reassuring  as 
irtiality  of  the  author's  mood.     For  instance,  in 

of  the  sixteenth  century  against  the  charge  of 
ischievous  alms-giving,  he  interjects  several  para- 
2)  of  recrimination,  telling  how,  at  the  present 
progr^s,  fort  anti-cl6rical,"  distributes  doles  in  a 
at  attributed  to  the  old  monasteries.  The  argu- 
has  no  place  in  a  scientific  treatise, 
nuch  to  be  said  in  mitigation  of  the  harsh  opinions 
regarding  the  charities  of  the  church  of  the  middle 
ion  of  their  methods  and  influence  contained  in 
irsistently  commendatory  to  win  our  confidence, 
side  of  the  story,  and  seems  to  wish  us  to  infer 
.  In  the  earliest  period  which  he  reports  upon 
most  the  only  almoner,  and  untrammelled  by  state 
describes  her  charities  as  numerous  and  eflective. 
are  found  to  be  ia  progress :  the  state  interferes 

greater  and  greater  evils  are  manifest  in  the 
;  charities.  M.  Hubert- Valleroux  assumes,  but 
ible  to  demonstrate,  that  the  latter  change  is  the 
■mer ;  though  it  must  occur  to  any  reader  that  the 
phenomena  may  be  partially  or  wholly  the  reverse 
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of  this.     "  Trouble  springeth  not  up  out  of  the  ground,"  even  for 
church,  and  one  cannot  but  wonder  if  the  ecclesiastical  authorities  di 
not  so  abuse  their  early  freedom  as  to  necessitate  the  later  interventioj 
of  the  civil  authorities. 

The  same  tendency  to  ignore  a  possible  explanation  of  state  interfei 
ence  in  charitable  matters  is  evident  in  the  discussion  of  present  con 
ditions  in  France,  to  which  about  two  hundred  pages  is  given.  Th 
French  government  is  very  domineering  and  meddlesome  in  such  mat 
ters,  but  the  question  recurs :  Does  not  the  church  herein  reap  what  i 
has  itself  helped  to  sow?  The  liberty  to  establish  charitable  institution 
that  is  found  in  the  United  States  and  the  freedom  of  endowing  then 
that  prevails  among  us,  receive  the  author's  commendation;  but  it  i 
yet  uncertain  whether  our  liberality  in  this  matter  may  not  beget  seriou 
evils  as  time  goes  on.  It  takes  several  hundred  years  to  test  prac 
tically  the  wisdom  of  a  given  statute  regarding  endowments.  Thi 
fact  cited  by  the  author  (page  384),  that  in  some  communes  wher 
an  old  endowment  gives  a  large  revenue,  nearly  every  inhabitant  i 
registered  as  indigent,  indicates  cogent  reasons  for  caution  in  sucl 
matters. 

But  though  we  may  not  be  willing  to  follow  M.  Hubert- Valleroux  ii 
all  his  conclusions,  his  work  contains  much  that  is  useful  and  suggestive 
We^are  accustomed  to  think  of  the  problem  of  pauperism  as  mainl; 
relating  to  urban  life ;  but  the  defective  organization  of  relief  in  th< 
rural  districts  is  partly  responsible  for  the  drift  of  the  indigent  to  th( 
towns.  The  newspapers  frequently  give  long  catalogues  of  successfu 
business  men  who  are  country  bom,  and  it  is  not  without  interest  t< 
compare  with  such  statements  the  further  fact  that  only  twenty-five  pe 
cent  of  those  relieved  by  the  public  authorities  of  Paris  are  natives  0 
the  city.  If  the  country  districts  do  not  make  proper  provision  for  th( 
insane,  the  feeble-minded,  the  sick,  the  infirm  and  the  dependent  chil 
dren  that  belong  to  them,  tlie  unfortunate,  in  these  days  of  fi-ee  move 
raent  and  easy  transportation,  usually  find  some  way  of  adding  themselve 
to  the  dependent  population  of  the  towns.  The  failure  of  the  countr 
districts  to  make  adequate  provision  for  their  poor  comes  pardy  fron 
"  rural  hard-heartedness,"  partly  fix)m  lack  of  burden-bearing  power  ii 
the  community  and  partly  from  the  defective  organization  of  the  reliev 
ing  agencies. 

The  author  thinks  that  in  France  private  charity  only  fails  to  meet  a] 
the  needs  of  the  destitute  because  it  is  gratuitously  hampered  by  govern 
ment  interference.  "  All  sorts  of  restraints  are  put  upon  charitable  insti 
tutions,  but  the  sale  of  liquor  is  free"  (page  394).  He  states  that  then 
are  now  fewer  hospitals  in  France  than  in  the  thirteenth  and  fourteentl 
centiuies,  and  attributes  the  falling  off  to  the  discouraging  influence  0 
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mce  on  the  part  of  the  administrative  oflScers.  He 
t  public  charities  satisfactorily  take  the  place  of  the 
iastical  charities  that  have  been  driven  from  the  field, 
defect  of  public  relief  is  that  "  it  tries  to  introduce 
atter  that  is  diversity  itself."  He  considers  the  state 
nt  to  do  what  is  most  needed  in  relieving  the  poor, 
lust  be  devoid  of  the  warm  personal  sympathy  which 
)Uch  work.  "  Money  has  not  all  the  power  attributed 
times  powerful  enough  to  induce  men  to  march  to 
not  and  can  never  have  the  influence  necessary  to 
;eek  a  career  of  self-devotion  at  once  obscure  and 

be  true,  it  is  also  true  that  the  development  of  the 
ice  in  civil  officers  is  not  impossible  or  unknown ;  and 
t  their  best,  as  in  the  Elberfeld  system  of  out-door 
'  better  than  some  forms  of  untrammelled  ecclesiastical 
es  with  which  M.  Hubert- Valleroux  must  have  become 
course  of  his  investigations. 

A.  G.  Warner. 

92-1750.  By  Reuben  Gold  Thwaites.  New 
Ion,  Longmans,  Green  &  Co.,  1891. —  12 mo,  301*  pp. 

volume  of  a  new  series  entitled  Epochs  of  American 
issued  under  the  editorship  of  Professor  Hart,  of 
^.  The  scope  of  this  work,  — and  it  is  presumed  of  the 
follow  it,  —  is  essentially  the  same  as  that  of  the  useful 
ochs  of  European  history  which  appeared  some  years 
las  given  a  brief  outline  of  the  history  of  the  English 
:a,  with  such  references  to  French,  Dutch  and  Swedish 
ere  necessary  to  an  understanding  of  the  subject, 
ters  treat  of  the  physical  characteristics  of  the  eastern 
y,  of  the  Indians,  and  of  the  explorations  which  pre- 
tlement.  The  colonies  are  treated  in  groups,  New 
md  southern,  and  the  account  of  each  group  closes 
the  social  and  economic  conditions  prevailing  within 
the  seventeenth  century.  The  island  colonies  also 
f  attention.  The  book  closes  with  a  sketch  of  cer- 
^lopment  common  to  many  or  all  of  the  continental 
he  eighteenth  century,  such  as  boundary  disputes, 
larters,  plans  for  colonial  union  and  quarrels  with 
Four  historical  maps  add  to  the  value  of  the  book. 
I  with  ample  bibliographies. 
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The  object  of  the  writer  has  been  to  produce  a  good  text-book  for 
schools,  or  a  brief  resume  for  the  use  of  the  general  reader.  He  has 
succeeded ;  the  work  is  well  done.  The  style  is  clear  and  agreeable. 
The  most  important  facts  in  the  history  of  the  period  have  been  correctly 
stated.  Much  information  has  been  compressed  within  a  limited  space. 
A  spirit  of  impartiality  pervades  the  book.  No  special  effort  has  been 
made  to  defend  the  cause  of  the  colonists.  It  does  not  however  appear 
that  special  use  has  been  made  of  original  materials.  This  indeed  is  not 
a  fault,  because  it  was  quite  sufficient  for  the  purpose  of  the  work  that 
the  accessible  standard  authorities  should  be  judiciously  used. 

In  the  treatment  of  the  southern  colonies  it  may  be  remarked  that 
the  author  has  failed  to  lay  sufficient  emphasis  on  the  overproduction  of 
tobacco  as  a  cause  of  suffering  and  hence  of  political  disturbance.  It 
operated  as  such  in  Maryland,  Virginia  and  North  Carolina  throughout 
the  seventeenth  century.  In  Virginia  it  had  much  to  do  with  Bacon's 
rebellion  and  with  the  uprisings  of  minor  importance  that  preceded  and 
followed  it.  It  appears  to  have  been  the  real  cause  of  the  tobacco- 
cutting  rebellion  which  occurred  during  Culpepper's  administration.  It 
was  no  new  thing  for  the  assembly  to  regulate  the  price  of  this  com- 
modity and  designate  ports  of  shipment.  This  had  been  done  at  inter- 
vals since  the  earlier  years  of  the  reign  of  Charles  I.  Neither  does  it 
appear  that  the  colony  suffered  from  the  extortions  of  Lord  Culpepper, 
except  so  far  as  he  was  connected  with  the  Arlington  grant.  The  fact 
of  the  case  was  that  the  people  were  poor  because  they  were  producing 
a  commodity  which  was  a  drug  in  the  English  market.  In  1682  they 
wanted  the  assembly  to  order  a  cessation  of  tobacco  planting.  But  the 
King  prohibited  the  holding  of  a  session  until  November  of  that  year. 
As  soon  as  this  was  known  the  cutting  of  plants  began.  The  author 
also  does  scant  justice  to  the  memory  of  Governor  Nicholson. 

On  page  90  the  author  states  that  the  Bahama  islands  were  included 
in  the  grant  made  to  the  proprietors  in  the  second  Carolina  charter. 
The  charter  in  question  was  granted  in  1665  and  simply  enlarged  the 
continental  boundaries  of  Carolina.  The  patent  for  the  Bahamas  was 
issued  in  1670.  The  grantees  in  the  latter  case  were  not  wholly  the 
same  as  in  the  former.  During  the  interval  the  Earl  of  Clarendon  had 
been  driven  from  public  life  and  his  name  does  not  appear  in  the  Bahama 
patent ;  the  name  of  Peter  Colleton,  moreover,  is  substituted  for  that 
of  John  Colleton.  On  page  204,  1693  is  given  as  the  date  of  the  origin 
of  county  government  in  New  York.  The  correct  date  is  1683,  as  is 
shown  by  a  manuscript  act  of  that  date  which  is  preserved  at  Albany. 
One  of  the  excellences  of  this  book  is  that  very  few  erroneous  state- 
ments can  be  found  within  it. 

H.  L.  Osgood. 
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T^A^  Genesis  of  t/ie  United  States,  By  Alexander  Brown. 
Boston  and  New  York,  Houghton,  Mifflin  &  Co.,  1891.  —  Two  vols., 
1151  pp. 

The  author  of  this  work  has  endeavored  to  make  an  exhaustive  col- 
lection of  the  publications  and  documents  concerning  English  coloniza- 
tion in  America  between  July,  1605,  and  June,  16 16.     He  has  sought 
them  not  merely  in  England,  but  in  France  and  Spain  as  well.    All  those 
which  have  not  been  previously  published  are  here  reprinted  as  fully  as 
the  limits  of  the  work  will  permit.    The  result  is  a  documentary  history 
of  the  founding  of  Virginia.    This  is  supplemented  by  a  brief  chrono- 
lo^cal  sketch  of  the  voyages  of  discovery  made  by  the  English  previous 
to  the  summer  of  1605,  and  by  a  series  of  biographies  of  persons  con- 
nected with  the  London  Company  and  its  work.     The   biographies, 
though  in  the  main  brief,  occupy  over  two  hundred  and  fifty  pages  and 
include  several  hundred  names.     The  information  conveyed  in  these  is 
in   many  cases  new  and  important.     The  value  of  the  book  to  the  anti- 
quarian, though  not  to  the  historian,  is  increased  by  portraits  of  over 
one  hundred  of  the  above  worthies  and  by  fac-similes  of  numerous 
autographs.    Several  maps  never  before  printed  are  also  given  in  the 
volumes.    The  work  of  collecting  and  editing  has  been  done  in  a  manner 
so  thorough  as  to  merit  only  words  of  commendation.     Mr.  Brown  has 
rendered  a  valuable  service  to  American  historians  by  placing  at  their 
disposal  so  important  a  body  of  original  material. 

It  has  been  customary  to  regard  the  work  of  the  Virginia  Company 
during  the  first  ten  years  of  its  existence  as  almost  a  failure.  There 
have  been  several  causes  for  this.  One  has  been  prejudice  against  Sir 
Thomas  Smith  and  his  associates  because  they  were  connected  with  the 
court  party,  and  a  corresponding  prepossession  in  favor  of  Sir  Edwin 
Sandys,  who  largely  controlled  the  work  of  the  company  during  the  last 
decade  of  its  existence,  because  he  was  a  man  of  Puritan  sympathies. 
Another  reason  is  the  high  degree  of  authority  usually  given  to  the  state- 
ments of  Captain  John  Smith.  He  quarrelled  with  Wingfield  and  with 
nearly  all  his  fellow  colonists.  He  returned  to  England  under  a  cloud. 
It  was  therefore  natural  that  he  should  disparage  the  efforts  *of  the 
company  and  of  the  leaders  whom  they  sent  out.  Furthermore,  the 
proceedings  of  the  company  during  the  early  years  of  its  history  have 
not  been  preserved,  while  we  possess  the  records  of  its  doings  under 
Sandys  and  his  party.  Therefore  the  charges  which  they  make  against 
their  predecessors  cannot  be  properly  tested.  In  this  book  Mr.  Brown 
has  endeavored  to  set  the  work  of  the  founders  of  the  company  in  its 
proper  light.  It  is  impossible  to  do  this  by  fixing  the  attention  of  the 
reader  upon  the  sufferings  of  the  colonists  and  the  weakness  of  the  colony. 
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No  colony  escaped  such  experiences  till  after  the  Restoration,  when  th 
art  of  colonization  had  been  in  a  measure  learned  and  succor  could  b 
obtained  from  neighboring  settlements.  The  documents  of  these  vol 
umes,  arranged  as  they  are  in  chronological  order,  reveal  the  effort 
which  were  made  to  rouse  an  interest  in  colonization  among  the  mei 
chants,  the  nobles  and  the  clergy  of  England.  They  show,  as  th 
editor  says,  that  the  movement  became  a  national  one,  in  which  th 
royal  family,  the  members  of  the  Privy  Council,  probably  a  majority  c 
the  members  both  of  the  Lords  and  the  Commons,  many  of  the  leadin 
divines,  the  army,  the  navy  and  the  great  trading  companies  of  Londo 
became  interested.  An  enterprise  which  awakened  such  widesprea 
attention  as  this  cannot  be  pronounced  a  failure.  Mr.  Brown  too  ha 
rendered  a  peculiar  service  to  American  history  by  choosing  England  a 
the  standpoint  from  which  to  view  the  movement.  He  thus  makes 
very  clear  that  these  colonies  did  not  spring  up  out  of  the  soil,  but  wer 
founded  by  the  mother  state.  The  importance  of  this  work  is  furthe 
indicated  by  the  fact  that  it  necessitates  a  further  and  more  critia 
examination  of  the  writings  of  Captain  John  Smith. 

But  the  newest  and  most  interesting  material  contained  in  the  book  i 
the  correspondence  between  the  Spanish  government  and  its  ambassador 
resident  in  England.  Virginia  lay  within  the  territory  claimed  by  Spai 
under  the  bull  of  Alexander  VI.  Though  peace  had  lately  been  cor 
eluded  with  England,  Philip  III  jealously  watched  every  step  which  wa 
taken  by  the  Virginia  Company.  His  ambassadors  were  instructed  t 
keep  the  home  government  informed  concerning  the  number  of  vessel 
and  colonists  that  were  sent  out,  the  object  of  the  enterprise  and  a 
measures  that  were  adopted  to  further  it.  This  they  did,  and  we  hav 
here  translations,  made  from  the  original  in  the  archives  of  Simancas,  c 
almost  the  entire  correspondence  between  the  government  at  Madri' 
and  its  ambassadors  in  England,  so  far  as  it  concerned  the  founding  c 
Virginia.  The  vigilance  of  Spain  made  the  task  of  the  company  a  diffi 
cult  one.  It  must  proceed  with  as  great  promptness  and  secrecy  a 
possible.  Hence  it  was  that  none  of  its  proceedings  were  publishec 
and,  whenever  possible,  the  Spaniards  were  led  astray  by  false  informa 
tion.  *  For  a  long  time  they  could  not  ascertain  the  location  of  the  colon) 
but  finally  did  so  (in  1610)  through  the  report  of  an  Irishman,  name< 
Francis  Maguel,  who  had  been  in  Virginia.  The  following  year,  o] 
pretence  that  they  were  searching  for  a  lost  Spanish  ship,  a  small  vesse 
was  sent  from  Lisbon  via  Havana  to  explore  the  Virginia  coast.  I 
reached  the  mouth  of  the  James  River,  or  its  neighborhood,  where  ; 
part  of  its  crew  went  on  land.  Three  of  them  were  captured  by  th( 
English,  while  an  English  pilot  fell  into  the  hands  of  the  Spaniards 
Half  a  century  before,  the  Spanish  under  Melendez  had  destroyed  th( 
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on  the  Carolina  coast.  It  was  not  strange  that 
ir  a  similar  attempt  upon  their  own  colony.     The 

constantly  urged  their  master  to  undertake  it. 
3w  his  willingness  to  do  so.  But  Spain  had  passed 
M  and  could  not  afford  to  provoke  a  renewal  of  the 
Philip  III   hesitated  long,  but  at  last  abandoned 

Just  here  we  see  the  turning  point  in  the  history 
ng  power.  The  energy  of  the  Virginia  Company 
ccupy  the  northern  half  of  the  great  papal  gift. 
LS  sent  on.  his  expeditions  against  the  French  at 
roix  and  Port  Royal,  all  within  the  limits  of  the 
us  the  company  began  the  struggle  with  its  rivals 
was  to  end  in  the  expulsion  of  the  French  from 
;  first  treasurer  and  councils  of  the  Virginia  Com- 

claims  to  the  territory  granted  in  its  charter  and, 
ign  opposition,  made  the  first  permanent  English 
N  World.     From  this  achievement  as  a  necessary 

the  entire  subsequent  development.  Mr.  Brown 
enesis  of  the  United  States."  It  is  well  to  bear  this 
^nsidering  the  argument  put  forward  by  Americans 
J  founded  the  colonies  and  therefore  were  under 

mother  country.  As  a  matter  of  fact  their  work 
,  had  it  not  been  for  the  power  of  the  British  state 
iras  adequate  to  their  defence  at  critical  periods, 
n  the  fate  of  New  Netherlands  and  that  of  the  Eng- 
le  truth  of  this  very  clear. 

H.  L.  Osgood. 


n  Maclay,  United  States  Senator  from  Penn- 
II,  Edited  by  Edgar  S.  Maclav,  A.M.  New 
&  Co.,  1 890.  —  8vo,  xiv,  438  pp. 

rnal  were  privately  printed  in  1880  with  the  omis- 
jrsonalities  that  distinguish  the  present  recension. 
e  complete  diary  is  divided  into  three  parts  cor- 
ree  sessions  of  the  first  Congress,  and  into  four- 
ng  to  the  special  topics  occupying  the  attention 
le  diarist.  The  chapter  on  "  Titles  and  Ceremo- 
ilating  to  the  "  Permanent  Residence  of  Congress  " 
interesting.  They  show  how  intensely  republican 
Senator  from  Pennsylvania  was,  and  they  show 
id  illiberal  a  really  patriotic  man  could  be  in  those 
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This  narrow  and  illiberal  spirit  characterizes  nearly  every  reference 
hat  Maclay  makes  to  a  man  or  a  measure, — a  fact  which  naturally 
ietracts  from  the  value  of  his  diary  as  a  source  of  historical  information. 
The  general  reader  would,  perhaps,  find  the  book  dull  were  its  pungent 
Titicisms  absent ;  but  it  is  obvious  to  the  student  that  Maclay's  splenetic 
ndulgences  often  caused  him  to  omit  important  facts  or  to  make  only 
:ursory  mention  of  matters  on  which  more  light  is  now  desired.  For 
:xample,  in  none  of  his  eight  references  to  the  North  Carolina  cession 
loes  he  mention  what  Mr.  Schouler^  well  calls  "the  cruel  {i,e,  pro- 
lavery]  conditions  attached  to  the  gift";  yet  he  has  space  to  tell  how 
'  Butler  bounced,  and  Izard  made  frightful  faces "  at  the  amendment 
o  strike  out  the  "Honorable"  before  a  Senator's  name  (page  226). 
To  score  points  against  aristocratic  Federalists,  seems  indeed  to  have 
)een  the  chief  purpose  for  which  Maclay  kept  his  diary;  but  in  this 
le  was  only  following  out  the  bent  of  his  nature. 

The  general  interest  and  value  of  the  book  are  not,  however,  to  be 
lenied.  In  spite  of  his  narrowness  and  his  distrust  of  his  fellow-men 
Maclay  was  too  sensible  and  close  an  observer  not  to  have  noted  down 
nany  characteristic  features  of  contemporary  life  and  manners  thai 
irere  worthy  of  being  preserved.  Had  he  denounced  less,  he  would 
lave  noted  more,  and  the  readers  of  his  diary,  who  do  not  seem  tc 
lave  entered  into  his  calculations,  would  have  had  a  greater  respect  foi 
lim.  As  it  is,  his  honesty  and  his  shrewdness  cannot  be  impeached : 
md  his  powers  as  a  debater  and  writer  are  conspicuous.  It  is  nc 
natter  of  surprise  that  he  was  an  object  of  fear  and  suspicion  to  his 
ellow  Congressmen,  and  that  his  first  short  term  in  the  Senate  was 
lis  last. 

It  seems  hardly  necessary  to  remark  in  conclusion  that  the  attempt 
vhich  the  editor  of  this  diary  makes  in  his  preface  to  substitute  William 
Vlaclay  for  Thomas  Jefferson  as  the  father  of  the  Democratic  party  is 
lot  likely  to  succeed.  Waiving  the  question  as  to  how  far  a  party  with 
;uch  heterogeneous  characteristics  can  be  said  to  have  had  a  father,  it 
s  clear  that  William  Maclay  was  too  repelling  in  his  nature  and  toe 
ittle  endowed  with  creative  genius  to  have  stood  in  that  relation  to  an) 
)arty  or  school. 

The  publishers  have  done  their  work  well,  but  some  careless  mistakes 

lave  been  allowed  to  creep  into  the  text,  and  the  index  is  badly  con- 

tructed.     As  a  consequence  of  the  retention  of  Maclay*s  absurd  spell- 

ng.  Bishop  Provoost  is  entered  twice  —  once  as  "Dr.  Provost"  and 

)nce  as  "  Bishop  Prevost."     It  was  proper  to  retain  these  misspellings 

n  the  text,  but  to  incorporate  them  in  the  index  was  a  matter  far  less 

iefensible.  .„    _    _ 

W.  P.  Trent. 

^  History  of  the  United  Stales,  I,  p.  149. 
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The  Intercourse  between  the  United  States  and  Japan:  An  His- 
torical Sketch.  By  Inazo  (Ota)  Nitobe,  Associate  Professor,  Sap- 
poro, Japan.  (Johns  Hopkins  University  Studies,  Extra  Volume 
VIII.)     Baltimore,  the  Johns  Hopkins  Press,  1891.  —  8vo,  198  pp. 

Commentaries  on  the  Constitution  of  the  Empire  of  Japajt.  By 
Count  Hirobumi  Ito.  Translated  by  Miyati  Ito.  Tokyo,  English 
Law  College,  1889.  —  8vo,  259  pp. 

Japan  and  the  Pacific^  and  a  Japanese  View  of  the  Eastern  Ques- 
tion. By  Manjiro  Inagaki,  B.A.  (Cantab.).  With  Maps.  London, 
T.  Fisher  Unwin,  Paternoster  Square,  1890.  —  8vo,  205  pp. 

Few  of  the  Johns  Hopkins  studies  are  more  interesting  than  the  vol- 
ume in  which  is  sketched  the  intercourse  between  the  United  States  and 
Japan.  The  author,  Inazo  Nitobe,  was  until  recently  a  student  in  this 
country.  He  has  very  properly  termed  his  monograph  a  sketch,  as  it 
is  hardly  exhaustive  enough  to  be  called  a  study.  The  author  exhibits 
the  faculty  of  writing  in  an  interesting  and  entertaining  style  on  a  subject 
that  would  be  apt  to  become,  under  most  writers*  pens,  a  dry,  colorless 
statement  of  facts. 

The  monograph  opens  with  a  brief  account  of  the  foreign  intercourse 
of  old  Japan.  The  traditional  accounts  of  this  intercourse  are  hardly 
susceptible,  however,  of  the  historical  connections  that  our  author  hints 
at.  The  Korean,  Okara,  visited  Japan  in  the  year  157  B.C.  and  intro- 
duced the  art  of  writing,  and  diplomatic  relations  with  China  were  estab- 
lished A.D.  106.  "  Not  only  literature  and  science,  art  and  industry, 
religion  and  philosophy,  but  also  law  and  administration,  were  all  im- 
ported from  one  or  the  other  of  these  countries."  The  intercourse  of 
Japan  with  Europe  began  with  the  discovery  of  the  country  in  1542  by 
Femao  Mendez  Pinto,  the  Portuguese  navigator,  and  continued  until 
the  exclusion  of  foreigners  under  the  edict  of  1637.  The  cause  of  this 
exclusion,  the  author  thinks,  was  "  antagonism  to  Roman  Catholicism, 
or  rather  to  Roman  Catholics."  Only  a  few  Dutch  were  allowed  to 
remain,  and  to  them.  Dr.  Nitobe  says,  is  due  the  dawn  of  Western 
knowledge  in  Japan.  The  reasons  for  Perry's  expedition  must  be  given 
in  Dr.  Nitobe's  own  language : 

On  the  one  hand,  the  rise  of  industrial  and  commercial  commonwealths  on 
the  Pacific,  the  discovery  of  gold  in  California,  the  increasing  trade  with  China, 
the  development  of  steam  navigation  —  necessitating  coal  depots  and  ports 
for  shelter  —  the  opening  of  highways  across  the  isthmus  of  Central  America, 
the  missionary  enterprises  on  the  Asiatic  continent,  the  rise  of  the  Hawaiian 
Islands;  on  the  other  hand,  the  knowledge  of  foreign  nations  among  the 
niling  class  in  Japan,  the  news  of  the  British  victory  in  China,  the  progress 
of  European  settlements  in  the  Pacific,  the  dissemination  of  Western  science 
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among  a  progressive  class  of  scholars,  the  advice  of  the  Dutch  government  to 
discontinue  the  antiquated  policy  of  exclusion,  —  all  these  testified  that  the 
fulness  of  time  for  Japan  to  turn  a  new  page  in  her  history  was  at  hand. 

That  the  United  States  owes  much  to  the  Netherlands  in  the  matter  oi 
the  Perry  treaty  is  shown  by  a  comparison  of  its  text  with  the  draft  oi 
a  treaty  for  our  country  and  Japan  which  the  Netherlands'  government 
had  proposed  to  Japan  in  1852.  With  the  overthrow  of  the  shogunate 
and  the  restoration  of  imperial  power  in  Japan  in  1868  began  the 
active  Westernizing,  and  the  predominating  influence  of  America  in  this 
work  Dr.  Nitobe  sketches  with  enthusiasm.  Especially  interesting  is  the 
chapter  showing  that  the  educational  influences  of  new  Japan  have  been 
almost  exclusively  American.  The  work  closes  with  a  chapter  on  the 
Japanese  in  America. 

Dr.  Nitobe's  investigations  in  America  have  been  thorough.  Not  so, 
apparently,  investigations  in  his  own  country.  He  might,  for  instance, 
have  endeavored  to  give  some  cause  for  his  beUef  that  the  anonymous 
communication  that  drove  Commodore  Biddle  from  the  Bay  of  Yedo, 
in  1845,  ^^s  irresponsible.  Similarly,  the  growth  of  public  opinion  in 
Japan  in  favor  of  foreign  intercourse  might  have  been  more  fully 
described.  Nevertheless,  as  the  essay  now  stands,  it  is  valuable  to 
students,  and  highly  entertaining  to  the  ordinary  reader. 

The  culminating  point  in  American  influence  in  Japan  was  reached  in 
1889,  when  the  constitution  of  Japan  was  promulgated.  Count  Hiro- 
bumi  Ito, -president  of  the  privy  council,  has  given  to  the  English  Law 
College  of  Japan  the  copyright  of  his  commentaries  on  this  constitu- 
tion. The  work  is  intended,  the  author  announces  in  the  preface,  as 
"a  medium  for  conveying  information,"  and  not  as  "a  systematic 
exposition."  It  is  written,  as  might  be  supposed,  from  the  standpoint 
of  an  admirer  of  the  new  constitution,  and  it  is  only  occasionally  that  a 
trace  of  Eastern  thought  can  be  discovered.  Count  Ito  shows  himself 
for  the  most  part  a  man  of  liberal  \news,  who  has  studied  problems  of 
government  carefully. 

The  general  provisions  of  the  constitution  follow  and  are  dependent 
upon  the  imperial  house  law,  the  latter  being  "an  exposition  of  the 
instructions  bequeathed  by  the  Sacred  Imperial  Ancestors  of  successive 
ages,  and  intended  to  be  a  guide  to  posterity  for  all  time  to  come." 
A  notable  article  is  that  which  provides  that  when  the  Imperial  Diet 
is  not  sitting,  the  Emperor  may,  in  case  of  urgent  necessity,  issue  impe- 
rial ordinances  which  shall  be  binding  as  laws  until  the  Diet  meets, 
when,  if  that  body  disapproves,  they  shall  be  invalid.  This  article  is 
vigorously  defended,  as  necessary  in  case  of  emergency  and  as  a  "  bul- 
wark for  the  protection  of  the  people,"  and  the  commentator  depre- 
cates the  criticism  that  the  clause  has  called  forth.      He  dwells  with 
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pecial  pride  upon  the  article  which  puts  the  appointment  of  civil, 
ilitary  and  naval  officers  upon  a  merit  basis,  and  not  upon  considera- 
ms  of  hereditary  rank.     "  This,"  says  Count  Ito,  "  must  be  considered 

one  of  the  splendid  results  of  the  Restoration." 
The  expositions  throughout,  while  brief,  are  clear  and  statesmanlike, 
d  every  student  will  welcome  the  book  as  a  valuable  addition  to  the 
erature  relating  to  Japan.  It  is  somewhat  like  what  our  own  Federalist 
ight  be,  if  brought  into  a  more  compact  shape.  The  imperial  oath, 
e  imperial  speech  on  the  promulgation  of  the  constitution,  the  impe- 
l1  house  law,  the  law  of  the  two  houses  which  constitute  the  Diet,  the 
V  of  election  to  the  House  of  Representatives  and  the  law  of  finance 
ve  been  added  to  the  Commentaries  by  the  translator. 
Japan  and  the  Pacific^  the  author  of  which  is  a  student  at  Cambridge, 
igland,  cannot  be  said  to  take  equal  rank  in  excellence  with  some  of 
e  writings  of  the  Japanese  students  in  American  colleges.  The  only 
►rtion  of  the  book  of  especial  value  is  Part  I,  which  treats  of  Japan's 
ture  relations  to  other  powers  in  the  Pacific.  A  conflict  between 
jssia  and  Great  Britain  for  supremacy  in  the  East,  the  writer  thinks, 
11  surely  occur  sooner  or  later.     The  island  of  Formosa  is  the  Malta 

the  North  Pacific,  and  England  cannot  obtain  control  until  she  has 
cupied  it,  —  an  event  which  Inagaki  predicts  as  certain  to  occur, 
le  advance  of  Russia  will  be  through  Manchooria  and  Mongolia  to 
e  Yellow  Sea.  Japan,  therefore,  "is  the  key  of  the  Pacific."  The 
ect  of  the  opening  of  the  Panama  or  the  Nicaragua  canal  will  be  to 
:rease  materially  her  commercial  importance,  and  all  events  are  con- 
iring  to  give  her  a  position  of  increasing  influence  in  the  diplomacy 

Europe.  The  second  part  of  the  book,  which  is  two-thirds  of  the 
lole,  is  devoted  to  an  historical  sketch  of  European  diplomacy  as  it 
lates  to  the  Eastern  Question.  It  is  a  Japanese  view  only  in  that 
shows  a  Japanese  dislike  for  Russia's  influence.  The  facts  appear  to 
ve  been  carefully  selected  and  logically  arranged,  but  why  this  essay 
ould  be  bound  together  with  the  first  is  not  clear. 

Gaillard  Hunt. 


iphy   of  the  British   Colonies.      By   C.    P. 
rendon   Press,    1888   and   1890.  —  Two   vols., 

uthor  continues  his  work  upon  English  coloni- 

island  colonies  and  a  few  of  the  minor  settle- 

Ls  British  Honduras,  Guiana  and  the  provinces 

The  great  continental  dependencies  and  col- 

The  reader  is  thus  enabled  to  pass  in  review 
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those  possessions  of  the  British  crown  about  which  information  is  n 
very  abundant  or  accessible.  In  the  first  volume  are  considered  tho 
in  the  eastern  hemisphere,  from  Gibraltar  to  Hong  Kong ;  the  secoi 
volume  deals  exclusively  with  the  West  Indies.  The  American  read 
can  with  profit  compare  the  development  of  the  island  colonies  in  tl 
west  with  the  larger  and  more  vigorous  growth  of  the  settlements  < 
the  continent.  The  fixing  of  attention  exclusively  upon  the  latt 
obscures  the  treatment  of  the  trade  relations  which  sprang  up  durij 
the  eighteenth  century  between  the  two  groups  and  extended  to  tl 
states  of  continental  Europe,  as  well  as  to  the  mother  country. 

The  plan  which  the  author  follows  is  to  outline  the  history  of  ea< 
colony,  describe  its  government,  its  industry  and  commerce,  and  co 
elude  with  an  account  of  the  race  elements  and  social  condition  of  i 
population.  The  book  is  supplied  with  abundant  maps  and  with  biblio 
raphies.  Every  page  is  packed  with  information  useful  both  to  tl 
scholar  and  to  the  administrator.  Unity  is  given  to  the  treatment  of  tl 
West  Indies  by  a  chapter  on  the  general  aspects  and  development  ( 
colonization  in  that  region.  The  distinction  between  the  methods  pu 
sued  by  the  four  nations  which  competed  for  the  possession  of  tho 
islands  is  clearly  drawn.  The  work  of  Mr.  Lucas  is  a  valuable  hani 
book  and  supplements  in  many  ways  the  more  ambitious  volumes 
Sir  Charles  Dilke  and  Mr.  Froude. 

There  are  at  present  three  classes  of  British  colonies,  viz,^  crov 
colonies  proper ;  colonies  which  possess  representative  institutions  b 
not  responsible  government ;  colonies  which  possess  both  representatr 
institutions  and  responsible  government.  Those  which  are  described 
this  work  belong  wholly  to  the  first  two  classes.  By  far  the  larger  pa 
of  them  are  crown  colonies.  Of  those  in  the  old  world  three  of  tl 
Straits  settlements  are  governed  partly  as  native  principalities.  Maui 
tins  has  a  legislative  council  some  of  whose  members  are  elected.  Nor 
Borneo  is  administered  by  a  chartered  company.  The  larger  of  tl 
West  Indies,  like  the  Bahamas,  Jamaica,  the  Leeward  islands  ai 
Barbados,  are  in  the  intermediate  stage  between  the  condition  of  crop 
colonies  and  that  of  fully  responsible  government.  The  first  Genei 
Assembly  met  in  the  Bermudas  in  1620,  and  a  representative  body  h 
existed  there  ever  since.  Soon  after  1641  an  elective  element  w 
added  to  the  council  in  Barbados.  After  the  Restoration  a  fully  dev( 
oped  General  Assembly  appears,  and  representative  government  h 
continued  from  that  time  to  the  present.  Since  18 71  the  Leewai 
islands,  six  in  number,  have  been  governed  under  a  quasi-federal  sy 
tem.  The  executive  power  is  in  the  hands  of  the  governor,  who 
appointed  by  the  crown.  With  him  is  associated  a  federal  executr 
council  of  twenty  members,  half  of  whom  are  elected  by  the  unofifici 
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embers  of  the  local  legislatures.  This  body  legislates  concerning 
Ttain  specified  subjects  which  affect  the  interests  of  the  islands  in 
»nimon.      Each  island  also   has   its   local   legislature.      The  capital 

the  group  is  Antigua.  British  Guiana  is  governed  under  a  system 
lich  is  much  the  same  as  that  introduced  during  its  occupation  by 
e  Dutch. 

The  variety  of  legal  systems  under  which  these  colonies  are  adminis- 
red  is  illustrated  by  the  fact  that  in  Malta  the  native  laws  which  devel- 
>ed  during  its  occupation  by  the  Saracens,  the  Angevins  and  Spaniards 

Sicily  and  the  Knights  of  Malta,  are  still  in  force.  In  Ceylon,  the 
oman-Dutch  system;  in  Mauritius,  the  French  Civil  Code;  in  the 
raits  settlements,  English  statutes,  together  with  ordinances  of  the  East 
idia  Company,  form  the  basis  of  law.  In  each  of  the  colonies  local 
dinances  are  freely  issued.     St.  Lucia,  one  of  the  Windward  islands, 

the  only  one  of  the  British  West  Indies  in  which  the  French  legal 
stem  is  still  retained.  The  law  of  Trinidad  still  contains  Spanish 
ements.  The  Roman-Dutch  law  still  prevails  in  British  Guiana.  Else- 
iiere  the  common  and  statute  law  of  England  is  in  force. 
The  history  of  these  colonies,  as  well  as  of  those  upon  the  American 
mtinent,  has  conclusively  shown  that  the  proprietary  system  is  ill 
lapted  for  purposes  of  colonization.  The  charters  to  individuals  or 
'  groups  of  proprietors  have  been  successively  revoked  and  the  col- 
lies have  been  taken  under  the  immediate  care  of  the  crown.  It  is 
ily  under  this  condition,  whether  with  or  without  representative  gov- 
Timent,  that  their  security  and  quiet  has  been  insured. 

^  H.  L.  Osgood. 

es  Communes  Frangaises  d  VEpoque  des  Capitiens  Directs,  Par 
AcHiLLE  LucHAiRE,  Professeur  ^  la  Faculty  des  Lettres  de  Paris. 
Paris,  Librairie  Hachette  et  C»«,  1890.  —  299  pp. 

The  object  of  the  author  of  this  work,  as  seen  from  the  avertissemenfy 
ent  form  for  the  general  reader,  as  well  as  for  the 
position  of  the  commune  juree  of  northern  France, 
be  based  on  lectures  delivered  in  the  Sorbonne. 
ireful,  as  so  many  Frenchmen  seem  to  be,  not  to 
)  be  frightened  away  by  any  claim  to  erudition,  — 
mind,  would  seem  to  be  associated  with  the  most 
r  crimes,  viz,  dulness,  —  he  has  nevertheless  made 
^lan  one  contribution  to  a  subject  which  has  not 
1  the  thoroughness  which  it  deserves, 
rest  to  two  classes  of  readers  —  students  of  political 
of  administrative  institutions.     From  the  point  of 
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view  of  political  history  M.  Luchaire's  book  is  most  useful  as  an  antidote 
to  the  brilliant  but  rather  superficial  writings  of  M.  Thierry  on  the  same 
lines.  In  M.  Luchaire's  opinion  the  latter's  work,  as  well  as  that  of  the 
entire  historical  school  of  the  Restoration,  is  vitiated  by  the  undue  im- 
portance assigned  to  the  movement  of  the  twelfth  and  thirteenth  centu- 
ries which  resulted  in  the  general  establishment  of  the  communes  juries 
throughout  France.  M.  Luchaire  finds  the  origin  of  the  communal 
movement  not  so  much  in  any  conscious  adoption  of  democratic  prin- 
ciples, as  in  the  general  tendency  to  association  so  characteristic  of  the 
middle  ages.  The  members  of  the  various  districts  that  obtained  com- 
munes had  learned  from  their  own  experience  in  other  directions  the 
value  of  combination,  and  when  the  exactions  of  the  feudal  lords  began 
to  be  intolerable  they  simply  made  another  application  of  the  principle. 
As  an  illustration  of  the  general  attitude  of  the  author  may  be  mentioned 
the  view  which  he  holds  of  the  military  services  rendered  by  the  com- 
munes to  the  monarchy  in  its  struggle  with  feudalism.  Through  the 
influence  of  M.  Thierry  and  the  historians  of  the  school  of  the  Restora- 
tion, the  idea  is  very  common  that  the  communal  militia  was  a  potent 
if  not  a  decisive  factor  in  the  success  of  the  monarchy.  M.  Luchaire 
points  out  that  the  aid  of  this  militia  consisted  almost  entirely  in  guard- 
ing the  fortifications  of  the  towns  which  served  the  king  d&  points  (Tappui 
in  his  expeditions.  In  proof  of  this  theory  M.  Luchaire  rewrites  the 
history  of  the  famous  battle  of  Bouvines,  and  shows  from  the  chronicle 
of  Guillaume  le  Breton,  an  eye-witness  of  the  battle,  that  the  communal 
militia,  who  were  stationed  about  King  Philip  on  the  field,  were  early  in 
the  day  thrown  into  disorder.  In  the  words  of  the  author  :  "  Les  com- 
muniers  n'apparaissent  dans  le  combat  que  poijfr  etre  battus."  \\Tiat 
explains  the  legend  —  as  we  must  regard  it  —  that  the  success  of  the 
King  was  due  to  the  communal  militia,  is  that  one  document  relative  to 
the  battle  enumerates  a  list  of  the  prisoners  sent  after  the  battle  by  the 
communes  to  the  provost  of  Paris.  From  this,  M.  Luchaire  claims,  we 
are  not  to  conclude  that  the  communal  miUtia  were  the  captors,  but 
only  that  after  the  batde  they  became  the  guards  of  the  prisoners. 
"Ces  ne  sont  pas  les  milices  communales  qui  ont  rendu  service  au 
roi,  mais  les  communes  elles-memes,  consid(§r^es  comme  places  de 
surety." 

Another  point  in  which  M.  Luchaire  calls  attention  to  the  inac- 
curacy and  inadequacy  of  the  prevailing  views  on  the  history  of  the 
communes  is  in  the  matter  of  the  "  commune  collective  du  Laonnais." 
He  well  brings  out  the  difference  between  the  rural  and  the  urban  com- 
mune of  Laon.  The  confusion  of  the  two  is  largely  due  to  M.  ITiierry 
and  M.  Guizot.  In  M.  Luchaire's  opinion,  the  only  historian  who  has 
hij.herto  called  attention  to  the  rural  commune,  M.  Melville,  has  been 
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ty  of  several  serious  mistakes  in  his  treatment,  and  has  added  several 
s  whose  authenticity  is  not  susceptible  of  proof, 
ro  the  student  of  administrative  institutions  the  chief  value  of  M. 
haire's  work  lies  in  his  pointing  out  that,  on  account  of  the  absence 
ill  documents  from  the  seventh  to  the  eleventh  centuries,  we  know, 
can  know,  very  much  less  than  French  historians  have  led  us  to 
[x>se  that  we  did  know  as  to  the  organization  of  the  original  French 
licipalities.  M.  Luchaire  shows  that  the  supposition  of  the  existence 
iloman  cities  in  feudal  Gaul  is  based  upon  almost  no  data  whatever, 
jther  fact  brought  out  is  the  great  importance  of  the  vi/les  prevo tales, 
iffranchUs.  In  these  are  to  be  found  the  germs  of  French  municipal 
emment.  By  their  side  the  appearance  of  the  communes  is  little 
'e  than  a  kaleidoscopic  phenomenon,  which  we  are  hardly  able  to 
;p  before  it  has  disappeared.  In  the  vilUs  prevotales,  however,  the 
licipal  development  is  regular  and  continuous,  influenced  somewhat, 
5  true,  by  the  communes,  but  after  their  disappearance  continuing 
ost  uninterruptedly  as  before,  until  the  form  of  organization  worked 
in  them  became  the  form  adopted  for  all  France,  and  the  princi- 
;  of  civil  and  criminal  law  developed  by  them  in  accordance  with 
r  charters  became  the  law  for  all  France. 

^I.  Luchaire  is  eminently  fitted  for  the  work  set  before  him  in  this 
ime.  His  studies  have  been  mainly  of  the  times  of  the  Capetians. 
:withstanding  the  minuteness  of  his  researches  in  some  cases,  his 
k  is  interesting.  It  ought  to  attract  not  only  the  student  but  also 
general  reader,  whom  its  author  had  in  mind  while  writing. 

F.  J.  G. 

nparative  Summary  and  Index  of  State  Legislation  in  1890. 
Itate  Library  Bulletin,  Legislation  No.  i.    Albany,  1891.  —  8vo,  82  pp. 

library  has  undertaken  a  most  useful  task.  It 
mmonwealth  statutes  of  general  interest  passed 
lo  carry  on  this  work  in  a  series  of  yearly  bulle- 
ach  act  is  very  briefly  stated  (the  summary  in 
r  or  five  lines)  ;  and  the  acts  passed  in  different 
2r  certain  general  headings.  Many  acts  reappear 
id  a  fairly  full  general  index  makes  it  easy  to  dis- 
een  passed  upon  any  particular  subject, 
fication  —  if  there  is  any  system  —  is  a  bad  one. 
ction  between  public  and  private  law  is  ignored, 
leavage  are  discernible  within  these  great  groups. 

almost  valueless  as  a  clue  to  the  matter  thrown 
y  the   first,  "  Public    Morals."      "  Maurs  "  and 
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"  Sitten  "  have  a  technical  meaning  in  French  and  German  poHce  lai 
and  in  this  index  we  do  find  under  "  Public  Morals  "  some  of  the  su 
jects  which  a  European  publicist  would  expect ;  but  we  also  find  ma 
riage  and  divorce  and  amusements.  With  such  an  extension  of  the  ter 
"  morals,"  it  is  not  surprising  to  meet  under  this  general  title,  a  Kei 
tucky  law  imposing  a  penalty  upon  the  false  timing  of  a  horse-rac 
But  nearly  half  the  laws  noticed  might  equally  well  be  indexed  und< 
this  title.  All  through  the  index  the  insertion  or  non-insertion  of  pa 
ticular  statutes  under  particular  headings  is  arbitrary  and  inconsisten 
For  example  :  a  North  Dakota  law  providing  for  the  examining  an 
licensing  of  pharmacists  appears  under  "Public  Health,  General  Regi 
lations,"  but  not  under  "  Professional  and  Technical  Instruction  "  - 
where,  however,  we  find  similar  laws  concerning  physicians.  A  Loui 
iana  statute  empowering  the  board  of  health  to  enact  rules  for  tl 
protection  of  operatives  handling  poisonous  substances  appears  und( 
the  same  sub-title  of  "  Public  Health,"  but  not  under  title  "  I^bor 
sub-tide  **  Health  and  Safety  of  Employees,"  where  one  would  certain 
look  for  it.  The  proper  technical  heading  "  Factory  Legislation  "  - 
the  heading  under  which  all  economists  and  most  lawyers  would  loc 
for  laws  of  this  character — appears  nowhere. 

In  calling  itself  a  "  comparative  summary "  of  state  legislation,  tl 
bulletin  claims  too  much.  In  the  first  place,  the  statement  of  eac 
law  is  too  summary  for  purposes  of  comparison.  In  the  second  plac 
the  classification  is  so  faulty  that  scientific  comparison  is  impossibl 
To  the  student  of  comparative  legislation  the  only  value  of  the  bullet 
is  as  an  index  to  the  various  session  laws. 

The  library  announces  that  in  future  each  legislative  bulletin  w: 
contain  a  few  pages  of  "  general  discussion  showing  the  trend  of  legi 
lation " ;  and,  at  the  end,  a  complete  series  of  state  budgets.  Tl 
latter  announcement  will  be  received  with  general  gratitude  by  studen 
of  finance.  But  as  regards  the  discovery  of  *'  the  trend  of  legislation, 
it  seems  to  the  writer  that  the  state  library  had  better  leave  that  woi 
to  the  universities,  the  learned  societies  and  the  technical  reviews  of  th 
entire  country.  It  has  done  much  to  help  them  already,  by  "  blazir 
out "  a  path  through  the  almost  trackless  forest  of  our  legislation ; 
can  best  aid  them  in  future  by  carrying  on  the  same  work  in  a  bett< 
fashion.  The  bulletin  would  be  much  more  useful  if  the  summary  of  eac 
law  were  made  fuller,  and  a  rational  system  of  arrangement  adopte< 
The  classification  followed  in  Stimson*s  American  Statute  Law  (1886 
if  not  perfect,  is  vastly  better. 

The  library  furnishes  this  bulletin  post-paid  at  the  extremely  reasoi 
able  price  of  ten  cents. 

MuNROE  Smith. 
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The  Scope  and  Method  of  Political  Economy,  By  John  Neville 
Keynes,  M.  A.  London  and  New  York,  Macmillan  &  Co.,  1891.  — 
360  pp. 

After  the  controversial  spirit  that  seems  to  have  animated  nearly 
all  the  writers  on  economic  method  during  the  past  few  years,  it  is  a 
decided  relief  and  pleasure  to  read  a  work  that  has  been  written  in  an 
impartial,  non-partisan  spirit.  This  book  by  Mr.  Keynes  shows,  to  be 
sure,  what  the  training  of  the  author  has  been,  but  in  temper  and  intent 
he  has  no  special  theory  that  he  feels  bound  to  defend. 

Though  so  much  has  been  written  on  the  subject,  economic  writers 
still  will  do  well  to  read  this  book ;  for  faults  in  method  are  yet 
very  common,  and  it  is  well  worth  while  to  have  standards  in  mind 
to  measure  one's  work  by.  Men  who  have  been  accustomed  to  look 
upon  Ricardo  as  the  typical  exponent  of  the  deductive  method  will 
be  benefited  by  seeing  his  method  analyzed  and  its  shortcomings  from 
the  deductive  standpoint  pointed  out.  Those  who  have  made  a  free 
use  of  statistics  in  their  work,  and  thinking,  therefore,  that  they  were 
using  the  inductive  method,  have  attacked  others  that  made  more  use 
of  general  principles,  will  be  benefited  by  a  clear  exposition  of  what  the 
inductive  method  really  is,  for  what  kinds  of  problems  it  is  best  adapted, 
and  what  are  its  limitations.  And  any  writer,  even  one  most  conversant 
with  scientific  methods  and  with  the  exact  scope  of  each,  so  far  as  that 
can  be  known,  will  enjoy  reading  this  clear  and  accurate  exposition. 

The  writer's  aim  has  been  to  find  out  what  is  good  in  each  method, 
and  how  far  and  in  what  class  of  problems  each  can  be  used  to  advantage. 
He  is  no  advocate  of  any  one  method.  From  the  illustrations,  com- 
ments and  criticisms  with  which  the  work  teems,  however,  one  sees 
what  his  training  has  been.  He  shows  ^  distinct  leaning  toward  the 
English  deductive  school,  and  if  one  can  speak  of  so  independent  a 
thinker  having  a  master,  one  would  say  that  his  master  is  Caimes.  Not 
that  he  has  followed  Caimes  closely ;  for  in  fact  his  book  is  a  decided 
step  in  advance  of  the  latter's  Logical  Method,  He  shows,  indeed,  a 
thorough  knowledge  of  the  German  and  Austrian  writers  on  method ; 
but  his  book  would  have  been  better  if  he  could  have  used  their  habits 
of  thought  as  readily  as  he  does  those  of  the  English  writers.  Yet 
this  is  perhaps  too  much  to  ask.  He  has  certainly  been  perfectly  fair 
to  all  classes  of  writers,  even  if  he  has  emphasized  one  class  more 
than  another  in  his  illustrations.  His  conclusions  will  be  accepted  as 
almost  wholly  correct,  except  by  the  advocates  of  some  special  method, 
and  even  these  cannot  complain  that  the  spirit  of  the  treatment  has  not 
been  perfectly  fair  and  unbiased,  even  if  at  times  the  author  has  not 
been  able  to  free  himself  from  his  particular  training. 
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On  the  whole  the  book  is  easily  the  best  one  that  we  have  on  the 
subject,  and  a  wide  use  of  it  will  be  very  helpful  to  the  real  advance  of 
the  science  of  pohtical  economy.  Jeremiah  W.  Jenks. 

The  Economic  yournaL  The  Journal  of  the  British  Economic 
Association.  Edited  by  F.  Y.  Edgeworth.  London,  Macmillan  & 
Co.     Vol.  I,  No.  I,  March,  1891.  —  8vo,  240  pp. 

In  November,  1890,  the  economists  of  England  took  a  step  which 
bids  fair  to  infuse  new  life  into  the  study  of  economic  science  in  its  old 
home.  Under  the  presidency  of  Mr.  Goschen,  the  Chancellor  of  the 
Exchequer,  the  British  Economic  Association  was  founded,  on  a  catholic 
basis  and  with  the  purpose  of  conducting  a  quarterly  periodical,  holding 
stated  meetings,  translating  important  foreign  works  and  undertaking 
such  other  enterprises  as  might  be  deemed  feasible.  The  first  part  of 
the  programme  has  been  realized  in  the  appearance  of  Tlie  Economic 
Journal  under  the  editorship  of  Professor  Edgeworth. 

Already  from  the  first  number,  which  appears  in  a  stately  volume  of 
240  pages,  it  can  be  seen  at  a  glance  that  the  journal  is  destined  to 
take  a  front  place  in  the  list  of  periodicals  devoted  to  political  science. 
It  will  be  possible  only  to  mention  the  chief  leading  articles,  almost 
every  one  of  which  contains  a  notable  discussion  of  its  particular  topic 
John  Rae  writes  on  "  The  Eight- Hours  Day  in  Victoria,"  Professor  Mayo- 
Smith  on  the  "  Eleventh  Census  of  the  United  States,"  Dr.  Seebohm 
on  "  French  Peasant  Proprietorship,"  Dr.  Cunningham  on  "  Eighteenth 
Century  Economics,"  Professor  Nicholson  on  "The  Living  Capital  of  the 
United  Kingdom,"  Professor  Wieser,  on  "The  Austrian  School,"  Mr.  Price 
on  "The  Theory  of  Rent,"  Mr.  Gibbs  on  "The  Fall  in  Silver,"  Mr.  Burnett 
on  "The  Boycott,"  and  Mr.  Courtney  on  the  "  Difficulties  of  Socialism." 
It  will  be  seen  from  this  list  how  catholic  in  spirit  is  the  Journal^  and 
with  what  a  breadth  of  subjects  it  deals.  In  the  department  of  "  Notes 
and  Memoranda  "  several  interesting  essays  are  printed  on  the  Scotch 
railway  strike,  the  recent  financial  crises  and  profit-sharing.  The 
Journal  evidently  intends  to  pay  but  little  attention  to  reviews,  to  judge 
from  the  first  number ;  for  only  three  works  are  noticed.  So  also  the 
list  of  new  books  does  not  pretend  to  completeness.  On  the  other 
hand,  an  analysis  is  made  of  the  chief  economic  articles  in  the  scientific 
reviews  of  all  countries.  The  list  of  promised  contributors  is  very 
extensive.  Those  from  the  United  States  are  Professors  Dunbar, 
Hadley,  Mayo-Smith,  Seligman,  Taussig  and  Walker. 

E.  R.  A.  S. 
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[Prom  November  z,  1890,  to  May  z,  Z891.] 

I.    THE  UNITED  STATES. 

I.    National  Affairs. 

OS   ADMINISTRATION.  —  In  foreign  relations,  the  Behring  Sea 

don  has  been  brought  within  measurable  distance  of  settlement  by 

ation.     The  central  point  of  contention  in  the  correspondence  between 

tary  Blaine  and  Lord  Salisbury  has  been  the  construction  of  the  Russo- 

ican  and  Anglo-Russian  treaties  of  1824  and  1825,  in  reference  to  the 

t  of  the  rights  recognized  therein  to  Russia  over  Behring  Sea.     In  a 

tch  of  August  21,  1890,  the  British  government  maintained  that  it  had 

recognized  the  claim  of  the  Russian  ukase  asserting  jurisdiction  over 

than  a  marine  league  from  the  coast,  and  that  that  claim  had  been 

need  in  1825.     The  despatch  denied  any  desire  on  the  part  of  Great 

n  to  refuse  to  the  United  States  any  jurisdiction  that  had  been  conceded 

issia,  and  offered  to  submit  the  question  to  arbitration.     Mr.  Blaine's 

of  December  17,  1890,  was  devoted  principally  to  the  single  matter  of 

ttg  that,  at  the  time  of  the  early  treaties,  Behring  Sea  was  not  regarded 

rt  of  the  Pacific  Ocean,  and  therefore  was  not  subject  to  the  stipula- 

touching  the  shores  of  that  ocean.     He  then  cited  instances  in  which 

:   Britain,   under  exceptional  circumstances,    had   claimed  to  exercise 

iction  over  the  open  sea,  and  he  held  that  the  threatened  extinction  of 

ur  seals  would  justify  like  action  by  the  United  States  even  without 

il  rights  by  treaty.     Mr.  Blaine  expressly  disavowed  any  claim  that 

ng  Sea  should  be  pronounced  a  mare  clausnm^  but  maintained  that  it 

:ontrary  to  the  dictates  of  common  humanity  as  well  as  of  economic 

ist  to  permit  the  extermination  of  the  seals,  merely  because  the  destruc- 

:ertain  distance  from  the  coast.     He  propounded  six 

1  Great  Britain  to  submit  to  arbitration.     These  were : 

a's  jurisdiction  actually  exercised  in  Behring  Sea  and 

the  cession  of  Alaska  to  the  United  States ;  (2)  how 

5  recognized  by  Great  Britain ;  (3)  whether  Behring 

phrase  "Pacific  Ocean"  in  the  Anglo-Russian  treaty 

Its  were  given  to  Great  Britain  by  that  treaty;  (4) 

■  Russia  in  Behring  Sea  east  of  the  water  boundary 

Jtates  by  the  cession  of  Alaska ;  (5 )  the  exact  rights 

LS  to  the  seal  fisheries  outside  of  ordinary  territorial 

from  the  cession  by  Russia  or  from  **the  ownership 

and  the  habits  of  the  seals  in  resorting  thither  and 

reon  and  goii^g  out  from  the  islands  for  food " ;  and 
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(6)  the  extent  of  exclusive  jurisdiction  necessary  to  protect  the  seak  on 
breeding  islands,  the  advisability  of  a  dosed  season  for  seals  in  Behring 
and  the  length  of  such  a  season.  Lord  Salisbury's  despatch  of  February 
1 89 1,  argued  again  elaborately  to  prove  that  Great  Britain  had  never  resig 
any  of  her  rights  under  international  law  to  navigation  and  fishing  in  Behr 
Sea ;  and  maintained,  further,  that  that  sea  was  as  truly  a  part  of  the  Pa< 
as  the  Bay  of  Biscay  was  a  part  of  the  Atlantic  Ocean.  As  to  the  questi 
propounded  for  arbitration,  he  acceded  to  (i)  and  (2)  unconditionally,  ; 
the  first  part  of  (3)  and  of  (5) ;  the  fourth  question  was  accepted  by  Gi 
Britain  without  dispute ;  and  the  sixth  was  reserved  for  a  separate  referei 
A  new  question  was  proposed,  namely,  that  of  damages  sustained  by 
seizure  of  British  sealers.  Mr.  Blaine's  despatch  of  April  24  modified 
wording  of  the  propositions  to  which  Lord  Salisbury  had  objected,  accep 
the  new  question  proposed  and  adduced  another  instance  in  which  Gi 
Britain  had  exercised  jurisdiction  beyond  the  three-mile  limit.  A  somew 
sensational  incident  in  the  controversy  was  the  institution  of  proceedi 
in  the  Supreme  Court  of  the  United  States  by  the  owner  of  a  Canac 
schooner  which  had  been  seized  in  1887  by  a  revenue  cutter  and  condem 
by  the  district  court  of  Alaska.  The  proceedings  were  taken  at  the  insta 
of  the  Dominion  government  and  with  the  approval  of  the  British  minis 
A  motion  was  made,  January  12,  for  a  writ  of  prohibition  against  the  Ala 
court  to  restrain  further  action  in  the  forfeiture  of  the  seized  vessel.  ' 
basis  of  the  motion  was  a  denial  of  jurisdiction  by  any  United  States  coi 
over  the  high  seas.  A  preliminary  question  as  to  the  power  of  the  Supn 
Court  to  issue  the  writ  to  the  Alaska  court  was,  after  argument,  decided  in 
affirmative,  February  2 ;  the  main  issue  will  be  argued  in  October.  The  Brii 
government  gave  official  assurance  that  the  judicial  proceeding  was 
regarded  as  affecting  the  diplomatic  negotiations.  The  President,  on  Apri 
issued  the  usual  proclamation  forbidding  all  persons  to  enter  the  waters 
Behring  Sea  within  the  dominion  of  the  United  States  for  the  purpose  of  kill 
seals  in  violation  of  law.  —  Diplomatic  friction  'w^ith  Italy,  about  Apri 
jj      !  was  caused  by  the  lynching  of  a  number  of  prisoners  by  a  mob  in  > 

J  ,  Orleans  on  March  14.     Among  the  victims  were  several  subjects  of  the  K 

}       ^  of  Italy.    The  Italian  minister  promptly  protested  to  the  State  Departm 

against  the  remissness  of  the  local  authorities  in  not  protecting  the  prisons 
and  called  for  the  execution  of  the  nation's  treaty  obligations  assuring  the  eq 
benefits  of  the  laws  to  Italian  subjects.  On  behalf  of  the  Italian  governm 
reparation  was  demanded  as  follows:  (i)  An  official  assurance  that  the  gu 
parties  should  be  brought  to  justice ;  (2)  the  recognition  that  an  indemnity  ^ 
due  to  the  families  of  the  victims.  The  State  Department  was  in  communi 
tion  with  the  Louisiana  authorities,  seeking  to  ascertain  all  the  facts  of  the  a 
when  on  March  31  Baron  Fava,  the  Italian  minister,  announced  that  he  1 
been  ordered  by  his  government  to  leave  Washington.  The  ground  assigi 
was  that  the  federal  government  had  declined  to  take  Italy's  demands  into  c 
sideration.  Mr.  Blaine  in  reply  pointed  out  that  it  was  impossible  for 
government,  in  advance  of  a  trial,  to  give  any  assurance  as  to  the  punishro 
of  the  murderers,  and  declared  further  that,  so  far  from  denying,  the  gov< 
ment  distinctly  recognized  the  principle  of  indemnity  to  Italian  subjects  v 
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ht  have  been  wronged  by  a  violation  of  rights  secured  to  them  by  treaty. 

:  Italian  government  then  explained  that  its  only  desire  was  for  a  declaration 

:  prosecution,  not  punishment,  should  be  assured,  and  that  with  such  a 

aration  the  incident  would  be  considered  closed ;  it  acknowledged  the  rec- 

ition  by  the  United  States  that  **  an  indemnity  is  due  to  the  families  of  the 

ims."    This  last  clause  drew  forth  a  note  from  Secretary  Blaine,  April  14, 

aining  that  he  had  acknowledged  indemnity  only  in  case  treaty  rights  had 

1  violated,  and  showing  at  length  the  procedure  necessary  to  determine 

question.    The  treaty,  he  said,  merely  secured  to  Italian  subjects  the 

e  protection  with  Americans.    It  did  not  make  the  United  States  Gov- 

nent  the  insurer  of  the  lives  and  property  of  Italian  subjects  resident 

No  further  reply  was  made  to  the  federal  government,  but  in  a  note 

Ipril  28  to  the  chargi  d'affaires  at  Washington,  the  Marquis  de  Rudini 

Lsed  Mr.  Blaine  of  having  evaded  the  main  issue,  and  announced  **  the  sad 

sssity  of  concluding"  that  **the  accomplishment  of  strict  civil  duty  is' 

Dssible  to  the  federal  government  .  .  .    Let  the  federal  government  reflect 

.  if  it  is  expedient  to  leave  to  the  mercy  of  each  state  of  the  Union  .  .  . 

efficiency  of  treaties  pledging  its  faith  and  honor  to  entire  nations.^^ 

is  time  to  break  off  this  bootless  controversy,"  the  Marquis 

^gi  to  limit  his  activity  henceforth  to  current  business.  — 

ition  with  the  United  States  of  Columbia  was  promulgated 

—  The  report  of  the  secretary  showed  the  net  surplus 

g  June  30,  1890,  to  be  $57,249,931.37.    For  the  ensuing 

was  estimated  at  $52,000,000,  and  for  1892,  at  a  little 

The  purchase  of  bonds  during  the  summer  and  fall  was 

1.    Mr.  Windom  reiterated  his  preference  for  this  method 

into  circulation  as  compared  with   that  of  deposits  in 

Between  July  19  and  November  i  over  $99,000,000  were 

ent  for  bonds  and  interest.    A  gradual  reduction  of  the 

osits  in  the  banks  had  resulted  by  November  i  in  a  decrease  of  over 

,000,000  since  March  i,  1889.    That  the  national  banking  system  is  not 

decline  is  shown  by  the  report  of  307  new  associations  formed  during  the 

r  ending  October  31,  1891,  a  net  increase  of  248  and  the  largest  growth  of 

1865.  —  Secretary  Windom  died  very  suddenly  while  at 

fork,  January  29,  and  was  succeeded  by  Mr.  Charles 

uary  21.  — On  the  authority  of  an  act  recently  passed  at 

Windom,  the  Treasury  in  March  used  its  discretion  to 

;  in  bars  for  export.     The  object  was  declared  to  be 

the  stimulus  to  exportation  afforded  by  the  small  saving 

ent  in  this  form.    Gold  coin  was  supplied  to  all  who 

irtment.  —  A  severe  reprimand  was  administered  by 
)mmander  Reiter,  who  was  in  command  of  the  Ranger 
rnindia  affair.  General  Bamindia,  a  Guatemalan  polit- 
d  August  29  on  board  an  American  passenger  steamer 
la  by  officers  of  that  government  seeking  to  effect  his 
R.eiter^s  vessel  was  lying  in  the  harbor,  but  that  officer 
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took  no  steps  toward  interfering  in  the  affair  until  it  was  too  late.  He  w 
censured  on  three  points:  (i)  because,  though  informed  of  the  propose 
removal  of  Barrundia,  he  made  no  attempt  to  ascertain  the  sufficiency  of  tl 
charge  upon  which  the  removal  was  based;  (2)  because  he  did  not  unde 
tike  to  prevent  by  his  presence  proceedings  which  might  endanger  the  safe 
of  those  on  board  the  ship ;  (3)  because  he  did  not  consider  the  advisabili 
of  giving  Barrundia  an  asylum  on  the  Ranger.  The  reprimanded  officer  pr 
tested  against  the  secretary's  censure  and  demanded  a  court-martial.  Th 
was  refused  and  in  January  the  case  was  declared  closed.  It  was  urged 
defence  of  the  commander  that  the  Guatemalan  government  had  procured  fro 
the  United  States  minister,  Mr.  Mizner,  permission  to  arrest  Barrundia  ( 
the  vessel.  The  minister's  act,  however,  was  disavowed  by  the  United  Stat 
government,  and  he  was  recalled.  —  In  the  middle  of  April  Secretary  Tra< 
began  the  application  of  a  plan  for  the  abolition  of  political  patronage  i 
the  navy-yards.  Employment  hereafter  is  to  be  given  only  through  op< 
and  equal  competition,  and  it  was  ordered  that  on  June  i  the  place  of  evei 
foreman  and  master  mechanic  should  be  vacated,  and  filled  under  the  ne 
system. 

The  Interior  Department.  —  The  final  figures  of  the  census,  reporti 
November  26,  fix  the  verified  population  of  the  United  States  at  62,622»25< 
—  Treaties  with  various  Indian  tribes  have  been  agreed  to,  opening  i 
more  land  to  settlement.  Those  which  Congress  ratified  at  the  last  sessic 
involved  some  8,000,000  acres,  acquired  at  a  cost  of  about  $9,000,000. 

The  Civil  Service  Commission,  in  its  annual  report,  institutes  compai 
sons  which  warrant  them  in  believing  that  **  political  considerations  ha^ 
practically  disappeared  as  factors  in  making  removals  in  the  classified  servii 
of  the  departments  at  Washington."  As  to  the  customs  and  postal  service 
the  results  are  found  to  be  much  less  satisfactory.  The  commission,  in 
letter  to  the  President  in  December,  took  shg^  issue  with  Postjpaster-Gener 
Wanamaker  for  certain  passages  in  his  report  derogatory  to  the  commissioE 
work  in  the  railway  mail  service.  —  On  April  14,  President  Harrison  orden 
the  classification  of  a  portion  of  the  Indian  service  under  the  civil-8ervi< 
rules.  The  order  applies  to  school  superintendents,  teachers,  matrons,  phyj 
cians  and  farmers,  —  estimated  at  about  1000  employees  in  all.  The  Preside] 
also  approved  an  amendment  to  the  rules,  designed  to  prevent  office-holde 
from  entering  the  classified  service  by  a  non-competitive  examination. 

Appointments  to  office :  Envoy  Extraordinary  and  Minister  Plenipote 
tiary  to  the  Central  American  States,  Romualdo  de  Pacheco,  of  Californii 
Associate  Justice  of  the  Supreme  Court,  Henry  B.  Brown,  of  Michigan ;  Sc 
retary  of  the  Treasury,  Charles  Foster,  of  Ohio ;  Assistant  Secretary  of  tl 
Treasury,  Lorenzo  Crounz,  of  Nebraska;  Treasurer  of  the  United  State 
E.  H.  Nebecker,  of  Indiana;  Minister  to  China,  Henry  W.  Blair,  who  w; 
declared,  however,  7i  persona  non  grata  to  the  Chinese  government. 

CONGRESS.  — The  second  session  of  the  fifty-first  Congress  lasted  froi 
December  i  till  March  4.  The  President's  message  contained  only  a  fe 
points  of  especial  interest.  It  expressed  great  satisfaction  with  the  work  ( 
Congress  in  its  first  session,  pointed  to  an  excellent  general  condition  ( 
trade  and  industry  in  the  country  and  deprecated  any  attempt  soon  to  mal 
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er  changes  in  the  tariff.    The  McKinley  Bill  was  defended  from  the 

^es  that  had  been  brought  against  it,  especially  those  which   held  it 

>nsib]e  for  higher  prices  and  for  limitation  of  foreign  trade.    The  Presi- 

thought  that  final  judgment  could  only  be  justly  given  after  a  longer 

rience  with   the  act  in  operation.      Much  satisfaction  was  expressed 

the  reciprocity  provision  of  the  act,  and  a  hope  was  held  out  of  early 

ntages  to  be  derived  from  it.    These  advantages,  however,  would  be 

and  greater  if  provision  should  promptly  be  made  for  the  encourage- 

:  of  first-class  steam  communication  with   nations  likely  to  meet  our 

nces  favorably.     Subsidies  were  urgently  recommended  for  steamship 

to  South  America  and  Australia.    The  advantage  to  trade  that  would 

Y  the  establishment  of  the  international  American  bank  recommended 

le  late  conference  was  dwelt  upon.     The  message  closed  with  a  warm 

ice  of  the  proposed  law  for  the  control  of  federal  elections  and  an  earnest 

>ssion  of  desire  for  its  passage.  —  Speaker  Reed  and  the  minority 

in  violent  collision  on  a  number  of  occasions  through  the  session,  though 

onflicts  were  not  as  prolonged  as  during  the  previous  session.     On  the 

►mary  resolution  of  thanks  to  the  Speaker  at  the  final  adjournment,  on 

h  the  vote  is  generally  unanimous,  the  Democrats  voted  in  the  negative, 

Mr.  Reed  confined  his  "sincere  and  heartfelt  acknowledgments"  to  **  the 

hers  on  my  left,  with  whom  I  am  politically  associated." — The  following 

among  the  most  important  laws  enacted :  The  new  apportionment  of 

ssentatives,  based  on  the  last  census,  and  fixing  the  number  of  members 

he  next  decade  at  356 ;  an  act  to  refund  to  the  states  the  direct  tax  levied 

ct  of  August  5,  1 86 1 ;  an  act  for  the  further  regulation  of  immigration, 

ng  the  inspection  of  immigration  the  duty  of  federal  officials,  and  impos- 

more  rigorous  rules  for  excluding  undesirable  immigrants ;  an  act  to 

ve  the  Supreme  Court,  by  creating  in  each  of  the  nine  judicial  circuits  a 

t  of  appeak,  consisting  of  two  of  the  existing  federal  judges  and  one  new 

the  final  tribunal  for  many  cases  that  have  hitherto  gone 

•t;  the  Postal  Subsidy  Act,  authorizing  contracts  with 

.merican-owned  vessels  to  carry  foreign  mails,  requiring 

ssels  with  particular  reference  to  prompt  and  economical 

iary  naval  cruisers,  and  providing  special  compensation 

urnished ;  and  the  International  Copyright  Act,  which, 

cer,  embodied  in  its  final  form  provisions  giving  copy- 

11  books  printed  from  type  set  within  the  United  States, 

therefrom,  and  for  photographs,  maps,  engravings,  etc.^ 

ons.     But  the  act  only  applies  to  citizens  of  a  foreign 

accords  substantially  the  same  privilege  to  citizens  of  the 

!  total  appropriations  made  by  the  fifty-first  Congress, 

)ay  and  bounty  to  soldiers,  the  sugar  bounty  and  the 

tates  under  the  Direct  Tax  Act,  amounted  to  $988,410,- 

ose  items,  the  total  will  probably  exceed  one  billion 

s  that  failed  to  pass  at  the  last  session,  the  Silver  Coin- 

ncy)  and  the  Federal  Elections  Bill  attracted  most 

The  latter  w«is  debated  in  the  Senate  from  the  opening 

uary  5,  when,  by  a  combination  of  Western  Republicans 
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with  the  Democrats,  it  was  put  aside  for  the  Silver  Bill.  Made  the  spe( 
order  again  ten  days  later,  it  was  so  vigorously  opposed  in  the  protrac 
sessions  of  the  Senate  that  all  hope  of  bringing  it  to  a  vote  was  lost,  an< 
was  put  aside  finally  in  the  last  week  of  January.  Meanwhile,  a  proposit 
had  been  brought  forward  for  such  a  change  of  the  rules  as  would  enable 
majority  to  close  debate  after  a  "reasonable"  time.  This  measure  aJ 
which  was  avowedly  designed  to  be  auxiliary  to  the  Elections  Bill,  was 
aside  by  the  same  combination  of  parties  January  26.  Incidental  to  th 
proceedings  in  the  Senate  were  resolutions  introduced,  and  in  a  number 
instances  passed,  in  state  legislatures  having  Democratic  majorities,  refus 
appropriations  for  the  coming  world's  fair  at  Chicago  if  the  Elections 
should  be  enacted  into  law. 

THE  TARIFF.  —  The  reciprocity  policy  which  received  encoura 
ment  in  the  last  tariff  act  has  been  the  subject  of  much  activity  in  the  Si 
Department  throughout  the  period  under  review.  On  February  5,  the  Pr 
dent  announced  by  proclamation  that  Brazil  had  recognized  the  remova 
our  duties  on  sugar,  molasses,  coffee  and  hides,  by  authorizing  the  admiss 
of  certain  products  of  the  United  States  either  free  or  at  a  reduced  rate 
duty.  Free  admission  was  accorded  to  wheat,  corn,  rye,  buckwheat  and 
manufactures  of  each,  with  other  leading  agricultural  products,  and  to  agri 
tural,  mining  and  mechanical  tools  and  machinery,  and  all  machinery 
manufacturing  and  industrial  purposes  except  sewing  machines.  A  reduci 
of  25  per  cent  was  given  on  lard  and  its  substitutes,  bacon,  hams,  butter  ; 
cheese,  canned  and  preserved  meats,  fish,  fruits  and  vegetables,  and  on  ma 
factures  of  cotton,  iron  and  steel  (so  far  as  not  free),  leather,  wood 
rubber.  A  treaty  with  Spain  in  reference  to  commercial  relations  with  C 
and  Porto  Rico  was  arranged  during  April,  but  the  draft  has  not  yet  b 
published.  Negotiations  are  understood  to  be  under  way  with  Mexico 
several  of  the  South  American  nations  in  respect  to  reciprocity.  The  s; 
matter  has  been  much  tilked  of  in  connection  with  Canada.  The  ^ 
ernment  of  the  Dominion  submitted  to  the  United  States  in  Decemb< 
basis  for  the  consideration  of  a  proposed  joint  commission.  The  subj( 
named  involved  the  fisheries  and  other  questions  between  the  two  counli 
No  further  action  seems  to  have  been  taken  until  the  spring.  Early  in  A[ 
Sir  Charles  Tupper,  Sir  John  Thompson  and  the  Hon.  George  E.  Fos 
all  in  high  position  in  the  Canadian  government,  arrived  in  Washingtoi 
the  invitation,  it  was  said,  of  Secretary  Blaine,  to  consider  the  whole  quesi 
of  reciprocity.  They  left,  however,  immediately,  because  President  Harri 
intimated  a  desire  to  be  present  at  the  discussion  of  the  subject,  and  ai 
was  about  to  leave  Washington  for  a  time,  the  conference  had  to  be  p 
poned.  It  was  announced  later  that  October  12  had  been  fixed  as  the  < 
for  holding  the  conference.  With  Newfoundland,  Mr.  Blaine's  negotiati 
reached  during  the  winter  the  stage  of  a  draft-convention  which  only  nee 
the  signatures  of  the  interested  authorities  to  go  into  effect.  By  this  di 
fishing  vessels  of  the  United  States  were  accorded  full  privileges  of  ] 
curing  bait  and  supplies  in  the  ports  of  Newfoundland,  and  in  return  N 
foundland  dried  fish  were  admitted  to  the  United  States  duty  free.  Furt 
a  maximum  limit  was  set  to  the  duties  on  a  number  of  agricultural  prod 
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tering  Newfoundland  from  the  United  States,  and  a  limited  number  < 
nmodities,  including  agricultural  implements,  raw  cotton  and  printin 
:sses,  were  made  free  of  duty.  The  Canadian  government  proteste 
nestly  to  the  British  foreign  office  against  tliis  convention,  as  it  gav 
American  fishermen  bait  privileges  not  enjoyed  by  Canadians,  and  th 
itish  government  decided  in  February  that  the  convention  must  remai 
abeyance  until  it  should  be  more  definitely  ascertained  whether  negoti; 
ns  t>etween  Canada  and  the  United  States  could  proceed.  —  The  questio 
to  the  validity  of  the  tariff  act  of  last  October  was  brought  up  befor 
;    board  of  general   appraisers  in  December.     The  two  points  agains 

validity  were,  first,  the  omission  of  a  part  of  one  section,  and  seconc 
5  vesting  of  authority  in  the  President  by  the  reciprocity  clause,  to  ^ 
ties  under  certain  circumstances.  The  board  held  as  to  the  first  poir 
It  only  the  section  immediately  affected  by  the  omission  should  be  hel 
iralid,  and  as  to  the  second  point,  that  the  power  assigned  to  the  Presider 
IS  not  legislative  and  hence  not  repugnant  to  the  constitution.  Appeal  wa 
ten  to  the  courts,  whither  numerous  other  cases  had  already  gone.  —  It  ha 
en  discovered  that  the  last  tariff  act  did  an  unintentional  injury  to  Hawa 

omitting  to  make  exception  of  that  kingdom  in  connection  with  dutic 

I  commodities  which  were  subject  to  the  treaty  of  reciprocity.  —  On  Noven 
r  17,  the  Supreme  Court  decided  that  diagonal  cloths  should  be  classed  a 
>rsteds  rather  than  as  woollens,  contrary  to  a  ruling  of  the  Treasury.  Thi 
^cision  will  necessitate  the  refunding  of  several  millions  of  dollars  to  in 
>rters. 

THB  CXTRRBNCY.  —  Despite  the  definite  enactment  of  a  law  on  thi 
ibject  in  the  summer,  a  tendency  was  manifest  at  the  opening  of  the  sessio 

Congress  in  December  to  renewed  consideration  of  propositions  for  addin 
ore  silver  to  the  currency.  Opinion  in  the  Republican  majority  was  ver 
uch  divided  in  respect  to  the  proper  plan,  but  a  bill  was  prepared  after  muc 
ibate   in  caucus,  and  was  introduced  in  the  Senate  December  18.     Th 

II  touched  upon  all  the  phases  of  the  ciirrency  question,  and  was  designee 
wording  to  its  title,  "  to  provide  against  contraction  of  the  currency."  1 
rovided  (i)  for  the  purchase  of  12,000,000  ounces  of  silver  bullion  durin 
$9 1,  but  not  over  3,000,000  in  any  one  month,  in  addition  to  that  called  fc 
yr  the  act  of  July  14,  1890,  and  for  the  issue  of  Treasury  notes  base 
lereon,  under  tjie  same  conditions ;  (2)  for  a  reduction  of  the  amount  ( 
onds  required  to  be  deposited  by  national  banks  of  capital  under  $50,000 
))  for  the  issue  of  notes  by  any  national  bank  to  an  amount  equal  to  the  ps 
jjue  of  the  bonds  deposited  and  not  exceeding  the  paid-in  capital;  (4)  fc 
le  purchase  of  silver  bullion  and  the  issue  of  notes  based  thereon  to  an  amour 
ecessary  to  make  good  any  fall  in  the  total  outstanding  national  bank  not 
irculation  below  $180,000,000,  or  in  case  enough  silver  cannot  be  procure 
.  ^L : j^,g^  \}[itxi  the  issue  of  legal-tender  Treasury  notes  to  suppl 

)  for  free  coinage  of  silver  whenever  the  market  price  < 
mained  for  a  year  at  or  above  the  coinage  rate;  (6)  for  th 
ated  and  uncurrent  silver  coins  in  the  Treasury,  and  fc 
Treasury  notes  on  the  bullion  value  of  $io,cxx),ooo  of  sue 
)ullion  value  of  all  trade  dollars  in  the  Treasury.     The  bi 
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again  announced  that  the  policy  of  the  United  States  was  to  use  both  gold 
and  silver  as  full  legal-tender  money,  and  authorized  the  President  to  encourage 
international  negotiations  looking  to  the  general  adoption  of  such  a  policy. 
After  discussion  for  several  weeks,  the  broad  scheme  of  compromise  embodied 
in  this  bill  was  supplanted,  January  14,  by  a  substitute  providing  simply  for 
the  free  coinage  of  silver,  which  promptly  passed  in  the  Senate.  This  free 
coinage  measure  was  held  for  some  time  in  the  House  Coinage  Committee. 
Considerable  discussion  of  the  whole  question  ensued  throughout  the  country, 
and  many  hearings  were  given  by  the  committee  to  delegations,  especially  from 
the  great  commercial  centres.  The  committee  finally,  February  21,  reported 
adversely  to  the  passage  of  the  bill,  and  the  matter  dropped.  An  effort, 
meanwhile,  to  attach  a  free-coinage  clause  as  a  rider  to  an  appropriation  bill, 
had  failed  through  a  ruling  of  the  chairman  in  committee  of  the  whole  House. 
A  prominent  incident  in  the  public  discussion  of  the  subject  was  a  definite 
declaration  by  ex-President  Cleveland  of  hostility  to  free  coinage  of  silver, 
February  10.  As  the  dominant  sentiment  among  the  Democrats  in  the  South 
and  West  is  favorable  to  free  silver,  this  declaration  was  considered  to  have 
much  bearing  on  the  question  of  Mr.  Cleveland's  renomination  in  1892. 

THE  FEDERAL  JUDICIARY.  —  The  Supreme  Court  passed  upon 
another  phase  of  the  interstate  commerce  question  by  its  decision  on  January 
19,  in  the  case  of  Brimmer  vs.  Rebman.  It  was  held  that  the  Virginia  law 
prohibiting  the  sale  of  fresh  meat  at  places  100  miles  or  more  distant  from 
the  place  of  slaughter,  save  after  inspection  at  a  cost  of  one  cent  per  pound, 
is  in  effect  a  prohibition  on  the  sale  of  such  meat,  and  is  therefore  uncon- 
stitutional as  being  a  restraint  on  interstate  commerce.  —  A  decision  by  the 
United  States  district  court  in  Chicago,  December  11,  had  an  important 
bearing  on  the  efficiency  of  the  Interstate  Commerce  Commission.  In  investi- 
gating a  case  of  discrimination  in  rates  the  commission  called  in  the  aid  of 
the  federal  grand  jury,  but  were  met  there  by  the  refusal  of  a  witness  to 
testify,  on  the  ground  that  he  might  incriminate  himself.  The  court  ulti- 
mately decided  that  the  witness  must  answer,  as  he  was  protected  by  law 
from  having  his  evidence  used  against  him.  This  decision  is  regarded  as 
opening  a  way  for  the  commission  to  secure  information  in  reference  to  rate- 
cutting  which  has  been  very  difficult  to  obtain.  The  case,  however,  has  been 
appealed  to  the  Supreme  Court. 

THE  INDIANS.  —  A  serious  outbreak  in  South  Dakota  has  been  threat- 
ened by  the  development  among  the  Indians  of  a  remarkable  delusion.  In 
the  first  part  of  November  a  rumor  gained  very  wide  currency  that  a  **  Mes- 
siah "  was  soon  to  appear  and  effect  some  wonderful  works  in  behalf  of  the 
red  man.  To  prepare  for  his  coming  the  Indians  instituted  assemblies  and 
eng^cd  in  wild  **  ghost  dances,"  participated  in  chiefly  by  the  more  excitable 
members  of  the  tribes.  The  strange  proceedings  attracted  much  attention, 
and  a  general  spirit  of  unrest  became  manifest  on  all  the  reservations. 
Gradually  the  **  ghost  dances ''  tended  to  assume  the  character  of  war  dances, 
and  indications  were  manifest  of  a  movement  among  the  ill-disposed  element 
to  utilize  the  prevailing  excitement  for  the  purpose  of  hostilities  against  the 
whites.  Especially  in  the  neighborhood  of  the  Pine  Ridge  Agency,  signs  of 
an  outbreak  multiplied,  and  the  agent  lost  all  control  of  the  Indians  on  the 
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ervation.  Troops  had  meanwhile  been  set  in  motion  from  all  directions 
fard  the  threatened  neighborhood.  The  knowledge  of  this  seems  to  have 
ated  great  alarm  among  even  the  well-disposed  Indians,  and  many  who  had 
lierto  been  influenced  only  by  the  ••  Messiah  "  delusion  joined  the  hostile 
ids.  The  ** ghost  dances"  were  still  continued,  but  the  scattered  bands  of 
►ux  and  Cheyenne  dancers  gradually  concentrated  and  moved  off  toward 

"bad  lands"  in  the  southwestern  part  of  South  Dakota.  Meanwhile, 
ting  Bull,  whose  influence  for  evil  was  uiuch  feared,  had  been  killed  by  a 
ty  of  scouts  detailed  to  arrest  him,  and  the  troops  had  been  so  disposed 
entirely  to  surround  the  main  body  of  the  Indians.     On  December  29,  in 

course  of  disarming  a  detached  band  that  surrendered,  the  troops  became 
olved  in  a  sharp  fight  in  which  a  number  of  soldiers  and  many  more 
lians  were  killed.  By  the  middle  of  January  the  military  movements  had 
in  so  directed  as  to  establish  an  overwhelming  force  of  troops  around  the 
ktiles,  and  on  the  15th  the  whole  band,  some  4000  in  number,  came  into 

agency  and  gave  up  their  arms.  The  Indians  profess  to  have  had  no 
itile  intentions  originally,  but  to  have  been  driven  to  assemble  for  self- 
ence  by  dread  of  the  troops  sent  on  the  reservation  to  break  up  their 
igious  ceremonies.  A  delegation  came  to  Washington  immediately  after 
I  surrender,  to  present  their  grievances  to  the  President.  Bad  rations  in 
)rt  quantity  formed  a  prominent  feature  of  their  complaints. 

II.    Affairs  in  the  States. 

THE  Z1LECTION8.  —  The  general  result  of  the  voting  in  November  was 

overwhelming  disaster  to  the  Republicans.     The  fruits  of  victory  were 

ided  between  the  Democrats  and  the  farmers'  organizations.     In  the  elec- 

ns  for  CongresBmen,  the  Republicans  succeeded  in  securing  less  than 

lety  representatives.     In  only  twelve  states  of  the  Union  will  they  have 

najority  of  the  Congressional  delegation.     The  reverse  was  quite  general 

oughout  the  country,  exqept  the  Pacific  slope,  but  in  the  old  Republican 

^ngholds  of  the  West  —  Kansas,  Nebraska,  Minnesota,  Iowa,  Illinois,  etc, 

the   triumph  of  the  opposition  was  particularly  conspicuous.      In  these 

ions   the  farmers'  organizations  contributed  most  to   the  result.  —  The 

ctions   for   state    oflBcers   showed  in  general   the  same  tendency  as 

»se  for  Congressmen.     The  Democrats  and  farmers  gained  control  of  many 

ations  that  had  long  been  in  Republican  hands,  notably 

ind  Nebraska.     In  an  unusually  large  number  of  cases 

te  precipitated  controversies  as  to  the  rightful  holders 

n  Connecticut,  where  an  absolute  majority  is  required 

)r,  the  vote  was  very  close  and  a  dispute  arose  in  the 

ers  in  canvassing  the  returns.     The  Democratic  Senate 

)use  came  to  a  deadlock  on  the  question  as  to  whether 

e  for  governor  and  the  incumbent  held  over  pending 

a  successor.     The  question  has  been  brought  before 

:lement  of  the  matter  has  yet  been  reached.     In  New 

►nflict  arose  as  to  the  control  of  the  legislature,  upon 

Dvernor  depended.     The  question  hinged  on  the  right 
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of  certain  members  to  take  part  in  the  organization  of  the  House.  As  1 
courts  declined  to  interfere  and  as  the  Republicans  controlled  the  offio 
who  made  up  the  roll  of  members,  the  whole  matter  was  settled  in  th 
favor.  Nebraska  chose  a  Democratic  governor,  but  on  the  ground  that 
was  not  a  citizen,  the  Republican  incumbent  opposed  his  inaugurati( 
Public  sentiment  and  the  militia,  however,  fciiled  to  support  such  oppositic 
and  after  a  few  weeks  it  was  withdrawn,  though  the  courts  ultimately  decid 
that  the  successful  candidate  was  disqualified.  In  Montana  the  long-standi 
dispute  which  had  made  a  double  legislature  ever  since  the  formation  ol 
state  government  (see  Record  for  June,  1890)  was  settled  January  29 
an  amicable  compromise. 

CONSTirUTIONAL  CHANOBS.  —  The  Kentucky  cbnvention 
the  revision  of  the  state  constitution,  which  assembled  last  September,  01 
ended  its  labors  in  April.  Among  the  provisions  agreed  upon  are  the  folio 
ing:  The  recognition  of  God  in  the  preamble;  the  prohibition  of  the  leg 
lature's  exempting  any  property  from  taxation ;  the  making  of  every  grai 
charter  or  franchise  subject  to  revocation ;  the  forbidding  of  slavery  or  inv 
untary  servitude,  except  for  crime  (to  take  the  place  of  the  slavery  clause 
the  old  constitution) ;  requiring  a  registration  of  voters  in  all  cities  and  tow 
of  over  5000  inhabitants,  and  that  all  popular  elections  be  by  secret  balU 
requiring  the  forfeiture  of  the  charter  of  any  corporation  whose  officer 
employee  shall  in  any  way  attempt  to  influence  an  election ;  making  all  sts 
and  many  county  offices  payable  by  salary  instead  of  fees;  prohibiting  t 
granting  of  a  special  charter  to  any  city  or  town ;  limiting  exemptions  fn 
taxation  to  churches,  schools  and  public  buildings ;  requiring  uniform  munici] 
and  state  taxation  on  banks ;  prohibiting  counties  from  voting  any  tax  in  2 
of  a  railroad  or  other  corporation,  except  turnpikes  and  bridges ;  prohibiti 
any  corporation  from  owning  for  a  longer  period  than  five  years  any  n 
estate  not  actually  necessary  to  the  transaction  of  its  business ;  providing 
heavy  penalty  for  the  giving  to,  or  receiving  by,  any  county  or  state  official 
free  railroad  or  other  transportation;  prohibiting  the  consolidation  of  a 
competing  railroad  or  telegraph  lines.  The  convention's  draft  will  be  si 
milted  to  the  people  for  approval  in  August.  —  The  New  York  commissi 
appointed  to  propose  amendments  to  the  judiciary  article  of  the  constituti 
reported  to  the  legislature  in  January.  Its  most  important  recommendati 
aims  to  relieve  the  court  of  appeals  when  the  calendar  is  over-crowded. 
A  variety  of  minor  amendments  were  passed  upon  in  several  states  at  t 
November  elections.  Perhaps  the  most  important  was  that  in  Nebras 
which  involved  the  question  of  prohibition  of  liquor-selling.  The  amer 
ment  was  negatived  by  a  great  majority. 

BALLOT  RBFORM.  —  The  last  legislative  season  has  continued  t 
work  of  its  predecessor  in  the  line  of  securing  greater  secrecy  in  voting.  Elev 
states  have  adopted  some  form  of  ballot  law  based  on  the  Australian  ph 
These  are  Washington,  North  Dakota,  South  Dakota,  Nebraska,  Oregon,  W( 
Virginia,  Arkansas,  Vermont,  Maine,  New  Hampshire  and  Ohio.  This  \ 
raised  the  total  number  of  states  in  which  the  reform  prevails  to  twenty-fo 
Measures  are  pending  in  a  number  of  other  states,  notably  Illinois  and  Pei 
sylvania.     An  ingenious  way  of  evading  the  obstacles  put  by  the  law  in  t 
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y  of  bribery  was  devised  in  New  York.  For  some  uncontested  office,  e.g, 
it  of  judge,  the  voter  under  purchase  was  instructed  to  substitute  on  his 
lot  a  fictitious  name.  If  that  name  appeared  in  the  count,  it  was  sufficient 
dence  that  the  voter  had  earned  his  money. 

THB  TRUSTS. — The  Chicago  Gas  Company,  whose  vicissitudes  have 
m  noticed  in  previous  instalments  of  this  Record,  gave  up  in  April  the 
^  struggle  to  retain  its  original  form  and  surrendered  its  charter.  Its 
icers,  however,  immediately  effected  a  new  combination  on  the  principle 
the  trust  proper;  i.e,  the  shareholders  of  the  constituent  corporations 
umitted  their  interests  absolutely  to  the  charge  of  designated  trustees.  — 
le  Sugar  Trust,  in  New  York,  completed  its  reorganization  on  exactly  the 
^erse  of  the  plan  in  Chicago.  Having  been  declared  illegal  in  the  form 
a  trust  proper,  it  constituted  itself  an  incorporated  company  under  the  laws 
New  Jersey,  and  that  on  an  understanding  with  the  law  officers  of  New 
►rk  who  were  acting  against  it.  The  trust  has  since  been  subjected  to  a 
^ere  legislative  inquisition,  but  without  important  results.  —  In  Ohio  the 
ite  branch  of  the  Standard  Oil  Trust  has  been  subjected  to  legal  proceedings 
the  state  authorities  looking  to  forfeiture  of  its  charter.  The  point  of  the 
»e  is  very  much  like  that  in  the  successful  suit  against  the  Sugar-Trust  cor- 
ration  in  New  York.  No  decision  has  yet  been  reached.  —  Reports  from 
branches  of  trade  and  manufacture  show  that  the  tendency  toward  com- 
lation  is  still  very  strong,  though  the  principle  is  that  of  the  corporation 
:her  than  the  trust  proper. 

FARMERS'   ORGANIZATIONS.  —  The  strength  and  work  of  the 
rious  orders  have  been  strikingly  exhibited  by  their  influence  in  the 
actions.     For  Congress  over  forty  members  of  the  Alliance  were  chosen 
the  House  of  Representatives ;  and  at  least  three  declared  members  have 
en  elected  to  the  Senate.     As  to  state  legislatures,  the  farmers  secured  a 
?ar  majority  in  Kansas  and  Nebraska,  while  in  Alabama,  Georgia,  Missouri 
d  South  Carolina  the  dominant  party  is  pledged  to  support  their  demands. 
The  annual  convention  of  the  **  Southern"  Alliance  was  held  at  Ocala, 
orida,  during  the  first  week  in  December,  with  delegates  present  from  about 
enty-five  states.    The  assembly  was  particularly  characterized  by  hostility  to 
ything  like  sectionalism,  and  passed  a  formal  protest  against  the  Federal 
ections  Bill  then  pending  in  Congress,  as  tending  to  produce  bad  feeling 
tween  North  and  South.     In  its  platform  of  demands,  the  convention 
opted  that  of  the  year  before,  with  some  modifications,  including  the  in- 
rtion  of  the  sub-treasury  plan,  the  demand  for  a  graduated  income  tax,  and 
r  the  submission  of  an  amendment  to  the  constitution  providing  for  the 
ates  Senators  by  direct  vote  of  the  people.  — The  ten- 
ion  of  the  various  farmers'  organizations  has  resulted  in 
ing  of  several  on  the  basis  of  the  Ocala  platform.     At  a 
on  in  the  latter  part  of  January,  delegates  from  two  of 
es  met  representatives  of  the  Knights  of  Labor  and  the 
1  formed  a  confederation  of  the  orders,  in  which  govern- 
►e  shared  according  to  voting  strength  in  their  respective 
third  party  movement  among  the  industrial  organiza- 
bly  received  by  the  convention  at  Ocala,  but  a  little  later 
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the  friends  of  the  idea,  especially  the  Kansas  Alliance  men,  brought  about  th 
issue  of  a  call  for  a  convention  in  Cincinnati  on  February  23,  **  for  the  purpos 
of  forming  a  National  Union  Party,  based  upon  the  fundamental  ideas  < 
finance,  transportation,  labor  and  land  .  .  .  preparatory  to  a  united  strut 
gle  for  country  and  home  m  the  great  political  conflict  now  pending  thz 
must  decide  who,  in  this  country,  is  the  sovereign,  the  citizen  or  the  dollar. 
The  organizations  invited  to  send  delegates  were :  *'  The  Independent  Part) 
the  People's  Party  by  its  representatives,  the  Union  Labor  Party  by  its  repn 
sentatives,  the  late  Federal  and  Confederate  soldiers  by  their  representative! 
the  Farmers'  Alliance,  the  Farmers'  Mutual  Benefit  Association,  the  Citizen 
Alliance,  the  Knights  of  Labor,  the  Colored  Farmers'  Alliance,  and  all  oth< 
industrial  organizations  that  support  the  principles  of  the  St.  Louis  agreemei 
of  December,  1889."  The  national  authorities  of  the  Farmers'  Alliance  declin 
to  support  this  call,  and  the  date  of  the  convention  was  changed  later  to  Ma 
19.  —  Very  much  the  same  influences  that  are  back  of  the  movements  juj 
noticed  were  responsible  for  the  "Western  States  Commercial  Congresi 
which  met  at  Kansas  City,  April  14-17.  It  was  called  by  a  resolution  of  th 
Kansas  legislature,  and  it  included  delegates  from  most  of  the  Southern  an 
Western  states,  besides  a  number  of  members  at  large,  in  all  about  300.  Th 
purpose  of  its  leading  spirits  was  declared  to  be  to  consolidate  the  pow^er  of  th 
West  and  the  South  for  the  support  of  public  measures  for  their  common  intei 
est,  especially  measures  relating  to  the  currency  and  the  tariff.  A  letter  wa 
read  from  President  Harrison  stating  fully  his  views  on  both  these  question: 
The  resolutions  finally  adopted  called  for  free  coinage  of  silver  and  a  tari 
for  revenue  only,  together  with  a  number  of  other  measures,  including  th 
strengthening  of  the  Interstate  Commerce  Act;  protection  of  the  water  way 
as  a  correction  of  railway  charges  ;  improvement  of  the  Mississippi  River  an 
its  aflluents ;  canal  connections  and  deep-water  improvements ;  a  ship  cans 
connecting  the  lakes  with  the  ocean ;  protection  of  harbors  and  the  Missis 
sippi  from  foreign  invasion ;  and  making  navigable  for  ocean-going  vessels  th 
Mississippi  River  from  St.  Louis  to  New  Orleans. 

LABOR  INTERESTS.  —  There  has  been  little  worthy  of  especial  not 
in  this  field  during  the  last  six  months.  The  tendency  of  the  Knights  c 
Labor  to  join  hands  with  the  farmers'  orders  has  been  mentioned  above.  Th 
Federation  of  Labor  has  kept  entirely  apart  from  this  movement,  seeing  ii 
the  farmers  employers  rather  than  employees.  There  have  been  few  impoi 
tant  strikes,  though  trouble  among  the  coke  miners  in  Pennsylvania  resultei 
in  April  in  some  loss  of  life.  May  i  was  again  celebrated  with  more  or  les 
enthusiasm  by  the  laborers'  organizations,  but  the  project  of  a  widespreai 
strike  for  the  eight-hour  day  failed  to  secure  great  support  and  was  practicall 
abandoned.  The  officers  of  the  Federation  charge  the  failure  to  the  hostilit 
of  the  Knights. 

NECROLOGT.  —  December  31,  Francis  E.  Spinner,  formerly  Treasure 
of  the  United  States;  January  17,  George  Bancroft,  the  historian;  Januar 
29,  William  Windom,  Secretary  of  the  Treasury ;  February  13,  Admiral  Davii 
D.  Porter ;  February  14,  General  William  T.  Sherman ;  February  27,  Alexande 
H.  H.  Stuart,  Secretary  of  the  Interior  under  President  Fillmore;  March  21 
General  Joseph  E.  Johnston,  of  the  Confederate  army. 
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II.    FOREIGN   NATIONS. 

INTERNATIONAL  RELATIONS.  —  The  delicate  nature  of  the  rela- 

ins  between  France  and  Germany  has  received  a   new  illustration. 

le  German  dowager  Empress  arrived  in  Paris,  February  18,  on  a  visit  nom- 

Jly  for  the  purpose  of  inducing  French  artists  to  exhibit  their  works  in  an 

proaching  exposition  at  Berlin.     Political  writers  professed  to  see  in  her 

it  evidence  of  a  desire  on  the  part  of  the  Emperor  for  more  cordial  relations 

th  France.    The  radical  press  of  Paris,  together  with  an  organization  known 

the  League  of  Patriots,  made  the  presence  of  the  Empress  the  occasion  for 

►lent  tirades ;  and  when  she  prolonged  her  stay  beyond  the  few  days  origi- 

lly  intended,  and  paid  a  visit  to  Versailles,  the  agitation  began  to  assume 

pleasantly  large  proportions.     The  government  became  manifestly  alarmed 

t  some  insult  should  be  offered  to  her,  and  when  she  left  on  the  27th,  it 

s  by  a  train  different  from  that  which  had  been  announced.    The  Emperor's 

lignation  at  the  turn  affairs  had  taken  was  not  concealed,  and  some  bitter- 

55  was  displayed  by  the  German  press.    The  moderate  French  papers,  while 

t  sympathizing  with  the  violence  of  the  so-called  "  Patriots,"  generally  took 

!  ground  that  the  visit  was  imprudent,  and  that  the  excursion  to  Versailles 

s  particularly  ill-advised.  —  The  policy  of  Russia  has  been  the  topic  of 

ief  interest  during  the  last  two  months.     On  March  26  the  Czar's  ambassa- 

r  at  Paris  presented  to  President  Carnot,  with  great  ceremony,  the  badge  of 

*  order  of  St.  Andrew,  the  conferring  of  which  was  believed  by  many  to 

;nalize  .the  conclusion  of  a  formal  alliance  with  France.    Reports  of  a  con- 

[itration  of  troops  by  Russia  on  her  western  frontier  during  March  and  April 

ntributed  to  a  widespread  sense  of  insecurity.     In  the  Balkans,  Russia's 

ticern  in  the  Bulgarian  situation  was  illustrated  by  a  form«al   protest  in 

nuary  against  the  conduct  of  the  lesser  state  in  permitting  to  remain  within 

r  territory,  and  even  in  her  service,  certain  enumerated  Nihilists,  some  of 

lom  were  fugitives  from  Russian  justice  and  were  still  plotting  against  their 

tive  land.     M.  StamboulofT  answered  in  a  vigorous  fashion,  first  arguing  in 

tail  that  Russia's  complaints  were  groundless,  and  then  dwelling  at  length  on 

J  history  of  the  acts  of  proved  Russian  agents  against  Bulgaria.    The  activity 

such  agents  in  the  states  bordering  on  Bulgaria  during  the  spring  has  become 

torioiis,  and  the  assassination  of  M.  Beltscheff,  as  well  as  several  plots  against 

Stambouloff  and  Prince  Ferdinand,  are  alleged  to  have  some  connection 

th  this  fact.     In  April  a  sharp  exchange  of  notes  between  Russia  and  Tur- 

e  passage  of  a  Russian  transport  through  the  Darda- 

re  merchant  colors,  and  was  carrying  men  and  material 

yci  to  Eastern  Siberia.     She  was  stopped  by  the  Turkish 

essel,  but  was  afterwards  allowed  to  proceed.  —  Great 

ide  some  approach  to  the  settlement  of  the  Neiwfound- 

on  by  an  agreement  signed  March  1 1 .     The  agreement 

sion  of  arbitration  to  decide  all  questions  of  principle 

rning  the  catching  and  preparation  of  lobsters  on  the 

er  that  to  consider  subsidiary  questions  relative  to  the 

The  ntodns  vivendi  of  1890  was  continued  for  the  fish- 
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ig  season  of  1891.  The  members  named  to  constitute  the  commission  wex 
I.  de  Martens,  Professor  of  International  Law  at  the  University  of  St.  Peten 
urg,  M.  Rivier,  Consul  General  of  Switzerland  at  Brussels,  M.  Gram,  foi 
lerly  member  of  the  Supreme  Court  of  Norway,  and  two  diplomatic  agents  ( 
ach  of  the  contracting  governments.  The  French  government  steadily  refuse 
3  consider  the  question  of  the  sale  of  its  treaty  rights  in  the  Newfoundlan 
oast.  A  territorial  exchange,  however,  was  a  suggestion  not  un&vorabl 
sceived,  though  M.  Ribot  insisted  on  first  settling  the  lobster  questio 
imply.  It  is  believed  that  France  designs  to  use  her  position  in  Newfoum 
ind  as  an  instrument  for  thwarting  Great  Bri taints  projects  In  Egypt  —  Th 
ommercial  relations  of  Germany  and  Aoatria  have  formed  the  subject  ( 
egotiations  protracted  since  November.  The  design  is  by  mutual  tariff  cox 
essions  to  unite  more  closely  the  two  empires,  with  possibly  Italy  Indudec 
gainst  their  political  and  commercial  rivals.  Strong  opposition  to  the  pn 
osed  reduction  in  the  German  grain  tariff  is  manifested  among  the  agricu 
iral  classes,  and  other  obstacles  of  a  serious  character  have  thus  far  rendere 
definitive  treaty  impossible. 

GREAT  BRITAIN  AND  IRELAND. —Altogether  the  most  excitin 
icidents  of  the  last  six  months  have  been  connected  with  the  rapture  c 
lie  Irish  National  Party.  The  long-pending  O'Shea  divorce  suit,  in  whic 
Ir.  Parnell  was  co-respondent,  came  up  for  trial  in  November  and,  n 
efence  being  made,  was  decided  for  the  plaintiff  on  the  17th.  The  charactc 
f  the  evidence  against  the  co-respondent  excited  much  comment,  and  th 
esirability  of  his  retirement  from  political  life  was  freely  discussed.  O 
lovember  25,  at  the  opening  of  Parliament,  the  Irish  members  re-electe 
Ir.  Parnell  as  their  party  leader.  It  was  thought  by  many  that  Mr.  Parne 
'ould  accept  the  compliment  and  retire,  but  he  gave  no  sign  of  withdrawa 
>n  the  same  day  was  published  a  letter  from  Mr.  Gladstone  to  Mr.  Joh 
lorley,  declaring  that  Mr.  ParnelPs  continuance  in  leadership  would  be  di 
strous  to  the  cause  of  Ireland,  and  would  render  Mr.  Gladstone's  retentio 
f  the  Liberal  leadership  a  nullity.  This  letter  instantly  created  division  i 
le  Irish  ranks  as  to  whether  the  Liberal  alliance  or  Mr.  Parnell  should  b 
stained.  The  policy  of  the  latter  was  revealed  on  the  28th  by  an  addres 
)  the  Irish  people.  This  contained  no  allusion  to  the  personal  matter,  bi 
lade  a  bitter  attack  on  Mr.  Gladstone  and  the  Liberal  party  for  claiming 
eto  on  the  Irish  party's  choice  of  a  leader.  Mr.  Parnell  disclosed  a  confidei 
al  conversation  with  Gladstone  at  Hawarden  in  November,  1889,  in  whic 
ie  latter  insisted  on  important  modifications  of  the  home-rule  scheme,  t 
le  destruction  of  Irish  hopes.  Among  other  points  of  change  were:  th 
jtention  of  Irish  members  at  Westminster,  but  reduced  in  number  to  thirty 
vo;  the  dropping  of  the  land-purchase  measure  as  an  integral  part  of  th 
:heme ;  the  indefinite  control  of  the  constabulary  to  be  retained  by  the  Wesi 
linster  government ;  and  the  leaving  of  the  appointment  of  judges  to  th 
nperial  authority  for  ten  or  twelve  years.  Further,  Mr.  Parnell  declared  ths 
Ir.  Morley  had  offered  him,  in  case  of  a  Gladstonian  victory  in  the  next  ele( 
ons,  the  office  of  Irish  secretary,  with  a  minor  office  for  some  other  membe 
f  the  party.  This  Parnell  had  indignantly  reftised,  as  contrary  to  the  fur 
amental  principle  of  his  party,  —  absolute  independence.     In  conclusio 
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r.  Paraell  declared :  '*  I  believe  that  the  party  will  obtain  home  rule 
ly  provided  that  it  remains  independent  of  any  English  party.  I  do  not 
lieve  that  any  action  of  the  Irish  people  in  supporting  me  will  endanger 
:  home-rule  cause  or  postpone  the  establishment  of  an  Irish  parliament. 
tt  even  if  the  danger  with  which  we  are  threatened  by  the  Liberal  party 

to-day  were  to  be  realized,  I  believe  that  the  Irish  people  throughout 
»  world  would  agree  with  me  that  postponement  would  be  preferable  to 
compromise  of  our  national  rights  by  the  acceptance  of  a  measure  which 
»uld  not  realize  the  aspirations  of  our  race."  To  this  manifesto  Mr. 
adstone  promptly  issued  a  reply,  denying  that  he  had  made  the  statements 
xibuted  to  him,  *'  or  anything  substantially  resembling  them,"  on  the  points 
motioned.  Mr.  Morley  also  made  an  explanation  which  put  his  conversa- 
»ns  in  a  wholly  different  light.  But  as  to  the  question  of  the  Irish  leader- 
ip,  Pameirs  break  with  the  Liberals  precipitated  a  crisis.  A  strong  feeling 
long  the  Irish  members  was  evidently  in  &vor  of  maintaining  the  Liberal 
iance.  Parnell  showed  a  resolution  to  maintain  his  leadership.  Between 
e  1st  and  the  6th  of  December  a  series  of  exciting  meetings  of  the  Irish 
embers  was  held,  in  which  a  majority,  determined  to  depose  Parnell,  were 
Dlently  resisted  by  a  minority  resolved  to  support  him.  An  attempt  at  com- 
omise,  by  getting  from  Mr.  Gladstone  pledges  as  to  certain  points  in  the 
ime-rule  scheme,  on  condition  of  which  Parnell  would  withdraw,  failed; 
r  the  Liberal  leader  declined  to  treat  until  the  Irish  party  had  settled  its 
vn  leadership.  On  December  6,  in  the  meeting  of  the  party,  Mr.  Parnell 
included  a  course  of  very  arbitrary  rulings  as  chairman  by  declining  to  put 
motion  for  his  deposition.  The  majority  of  the  members  then  withdrew 
id  organized  as  a  distinct  party,  with  Justin  McCarthy  as  leader.  A  mani- 
sto  was  issued,  signed  by  forty-six  of  the  eighty-six  Nationalist  members, 
stifying  their  action  in  refusing  to  recognize  Mr.  Parnell  as  leader.  They 
t  forth  that  his  re-election  was  due  to  gratitude  for  past  services,  and  his 
^position  to  the  fact  that  if  he  continued  as  leader  the  struggle  might  as  well 
\  abandoned.  "The  final  question  which  rests  with  the  Irish  nation  is: 
Lose  all  for  Parnell,  or  win  all  without  him.'     Home  rule  with  Gladstone 

safe."  The  rupture  thus  produced  in  the  Parliamentary  delegation  had 
jcome  apparent  in  all  Irish  circles.  In  Ireland  and  in  America  the  National 
eague  was  hopelessly  divided.  The  Roman  Catholic  hierarchy  in  Ireland 
lok  strong  grounds  against  Parnell.  In  America,  the  committee  who  were 
leking  funds  for  the  Nationalist  cause  ceased  their  work  and  returned  to 
urope.  Both  factions  made  ready  for  a  vigorous  canvass  of  Ireland,  partic- 
arly  in  connection  with  the  Parliamentary  election  soon  to  be  held  at  Kil- 
;nny.  Parnell  and  his  opponents  had  rival  candidates  in  the  field,  and  a 
jry  bitter  campaign,  not  unattended  with  violence,  resulted  in  a  decisive 
ctory  for  the  McCarthy  candidate  December  22.  Prolonged  conferences  at 
oulogne,  beginning  about  January  i ,  between  Mr.  Parnell  and  his  adversa- 
es,  with  Messrs.  O'Brien  and  Dillon,  who  had  returned  from  America,  in 
le  r61e  of  mediators,  foiled  to  effect  reconciliation.  On  February  11  these 
;ntlemen  formally  announced  the  impossibility  of  satisfying  the  extremists  on 
ther  side,  though  the  basis  on  which  the  effort  had  been  made  was  kept 
:cret  by  all  interested.     Since  then  both  Parnell  and  his  opponents  have 
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been  constantly  at  work  in  public  agitation  in  Ireland,  the  trend  of  popul 
sympathy  being  apparently  away  from  the  old  leader.  As  his  faction  ^ 
rather  more  successful  than  the  other  in  securing  control  of  the  press  and 
the  National  League's  organization,  new  papers  were  started,  and  on  Mar 
lo  a  new  organization  was  inaugurated  to  embody  the  policy  of  the  McCart 
element.  The  name  taken  by  the  new  organization  is  **  The  National  F< 
eration."  A  Parliamentary  election  at  Sligo,  April  2,  resulted  like  that 
Kilkenny  in  a  victory  for  the  anti-Parnellites.  —  Parliament  reassembl 
November  25.  The  Queen's  address  contained  nothing  of  especial  n< 
beyond  the  promise  of  measures  for  the  relief  of  distress  and  the  purchs 
of  land  in  Ireland.  A  reform  of  Irish  county  government  was  mentioned  ai 
possibility.  In  response  to  the  address  a  simple  resolution  of  thanks  m 
moved,  instead  of  the  customary  answer  echoing  the  royal  remarks  in  dets 
The  object  of  the  innovation  was  to  limit  the  debate  on  the  address,  whi 
usually  consumes  so  much  time.  Two  days  after  the  session  opened  N 
Balfour  introduced  his  Irish  Land  Purchaae  Bill,  announcing  that  it  ^ 
substantially  the  same  as  that  brought  in  at  the  last  session.  In  the  line 
Mr.  Parneirs  criticism,  he  had  excluded  from  the  bill  grazing  farms  and  fan 
whose  tenants  were  non-resident,  and  as  suggested  by  Mr.  Morley,  he  h 
removed  the  twenty  years'  limit  to  the  operation  of  the  act  He  express 
a  willingness  to  allow  some  measure  of  influence  to  the  local  authorities  as 
the  burdens  put  upon  them  by  the  securities  established  in  the  bill  {cf.  Rkcoi 
for  June,  1890).  The  Dili  passed  its  second  reading  under  the  closure  Dece 
ber  3,  many  Irish  members  supporting  the  government,  and  it  is  in  the  co 
mittee  stage  when  this  Record  terminates.  The  financial  statement 
Mr.  Goschen,  April  23,  announced  a  surplus  of  ;£  1,756,000,  and  suggest 
its  application  to  free  education.  On  the  loth  of  April,  the  governme 
announced  the  appointment  of  a  Royal  Labor  Commission,  to  inqu 
into  the  relations  between  capital  and  labor,  the  cause  of  strikes  and  t 
best  means  of  preventing  them.  Lord  Hartington  is  at  the  head  of  t 
commission,  and  its  membership  includes  representatives  of  all  the  politic 
parties,  of  many  manufacturing  interests,  and  of  labor  organizations,  w 
Professor  Marshall  and  Sir  Frederick  Pollock  to  look  after  the  economic  a 
legal  sides  of  the  questions  to  be  considered.  The  commission  may  ha 
been  suggested  by  a  prolonged  and  violent  strike  of  employees  on  the  railw2 
of  Scotland  in  December,  which  resulted,  after  much  disturbance,  unfavoral 
to  the  strikers.  —  Affairs  in  Ireland  have  been  exciting  only  in  connecti 
with  the  faction-fights  among  the  Nationalists.  Riots  have  been  very  co 
mon  incidents  of  the  meetings  on  either  side.  Parnell,  Davitt  and  Timot 
Healy  have  all  been  more  or  less  seriously  injured  by  pugnacious  adversaria 
The  distress  in  the  western  counties  was  very  thoroughly  investigal 
by  Mr.  Balfour  in  a  personal  tour  which  ended  in  the  first  week  in  Novemb 
Later  he  secured  a  vote  of  j^sooo  in  Parliament  to  furnish  seed  potatoes 
poor  cultivators.  Extensive  relief  works  were  organized  in  the  worst  regioi 
and  a  credit  of  l$$.^z^  was  voted  for  this  purpose  in  March.  The  Earl 
Zetland  and  Mr.  Balfour  issued  a  long  statement,  January  4,  as  to  the  ex: 
condition  of  the  suffering  population,  and  offered  to  superintend  the  roanaj 
ment  of  private  contributions  of  food  and  clothing.    The  responses  to  tl 
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fer  were  very  liberal,  and  it  is  believed  that  no  cases  of  actual  starvation 
curred.  —  The  Tipperary  trials  of  Nationalist  agitators  for  conspiracy 
suited,  November  19,  in  a  judgment  of  guilty  as  to  seven  of  the  accused, 
eluding  Messrs.  William  O^Brien  and  John  Dillon.    These  two  gentlemen 
;re  sentenced  to  six  months'  imprisonment.    At  the  conclusion  of  the  fruit- 
>s  negotiations  at  Boulogne,  referred  to  above,  the  two  returned  to  Ireland, 
rrendered  to  the  authorities  and  are  now  serving  their  term  in  prison.  — 
Led :  January  30,  Charles  Bradlaugh,  member  of  Parliament  for  Northamp- 
n ;  March  31,  Earl  Granville,  the  prominent  Liberal  statesman. 
THE  BRITISH  COLONIES.  —  In  Canada  the  central  point  of  interest 
s  been  the  elections  for  the  Dominion  Parliament     Sir  John  Mac- 
Dnald  dissolved  Parliament,  February  2,  on  the  ground  that  approaching 
gotiations  with  the  United   States  on  commercial  questions  rendered  it 
sirable  that  his  government  should  have  behind  it  a  Parliament  fresh  from 
e  people.    The  elections  were  appointed  for  March  5.    In  the  very  lively 
mpaign  that  ensued  the  opposition  (Liberals)  adopted  the  principle  of  un- 
stricted  reciprocity  in  commerce  with  the  United  States,  while  the  Conserv- 
ives  claimed  that  this  was  only  a  step  toward  annexation,  and  called  for 
otection  to  national  industries  and  loyalty  to  the  British  connection.    This 
lestion  of  trade  policy  was  by  far  the  most  prominent  issue  of  the  contest.    In 
e  voting,  the  Liberals  made  great  gains  in  Ontario  and  more  than  held  their 
\iTL  in  Quebec,  but  in  the  Northwest  and  the  maritime  provinces  the  govern- 
ent  was  unusually  successful.    The  net  result  was  a  victory  for  the  govern- 
ent,  who  will  control  Parliament,  but  by  a  majority  only  about  half  as  large 
in  the  old  body.  —  The  discontent  in  Newfoundland  has  assumed  a 
ironic  form,  and  has  expressed  itself  in  various  ways.    The  French  shore 
lestion  has  been  the  leading  grievance.    To  the  plan  of  arbitration  agreed 
>on  by  Lord  Salisbury  with  France,  the  colonial  government  refused  its 
fnsent,  on  the  ground  that  all  the  questions  at  issue  were  not  included  in 
e  scheme,  and  the  colonists  further  declined  to  give  legislative  effect  to  the 
mporary  modus  vivendi.     In  March  a  colonial  court  gave  judgment  in  favor 
a  British  subject  whose  lobster-canning  plant  on  the  French  shore  had  been 
ized  by  a  British  naval  commander.    On  the  refusal  of  the  colonial  legis- 
ture  to  enact  a  law  providing  for  the  enforcement  of  the  home  government's 
saties  with  France,  a  bill  was  introduced  in  the  British  Parliament  to  secure 
at  end,  and  since  then  the  colonists  have  been  making  vigorous  protests 
.  committee  sent  by  the  colonial  legislature  made 
vay,  the  Newfoundland  premier,  a  strong  argument 
Lords,   April  23,  against  the  proposed  legislation, 
ntent  was  the  delay  on  the  part  of  the  home  govern- 
f  Canada,  to  sanction  the  reciprocity  treaty  between 
United  States.    On  February  14,  the  colonial  legis- 
►  expressing  an  emphatic  protest  **  against  the  interests 
ie  subservient  to  those  of  the  Dominion  of  Canada,'' 
home  government's  delay  was  **  calculated  to  perma- 
ty  for  which  this  colony  has  in  the  past  been  remark- 
it  Act,  on  the  other  hand,  has  caused  much  opposition 
rmen,  and  bait  has  been  sold  to  French  and  American 


Digiti 


zed  by  Google 


394  POLITICAL  SCIENCE  QUARTERLY,  [Vol.  VI. 

vessels  in  defiance  of  the  legal  prohibition,  and  under  circumstances  of  riot 
and  rebellion.  —  A  federal  oonstitution  for  the  Australasian  colonies 
was  agreed  to  by  a  convention  which  sat  at  Sydney  from  March  2  to  April  9. 
Delegates  were  present  from  New  South  Wales,  Victoria,  Queensland,  South 
Australia,  Tasmania,  New  Zealand  and  Western  Australia,  and  Sir  Henry 
Parkes,  premier  of  New  South  Wales,  through  whose  efforts  chiefly  the  con- 
vention met,  presided.  Both  in  method  of  procedure  and  in  results,  the 
convention  was  strongly  suggestive  of  that  which  framed  the  constitution  of 
the  United  States  in  1787.  Important  provisions  of  the  draft  are  as  follows: 
The  federation  is  to  be  known  as  the  Commonwealth  of  Australia.  The 
chief  executive  is  a  governor  general,  appointed  by  the  British  crown,  and 
assisted  by  a  cabinet  of  seven  ministers,  who  may  sit  in  either  house  of  the 
federal  legislature.  The  federal  Senate  and  House  of  Representatives  are 
based  on  states  and  population  respectively,  and  the  powers  of  the  legislature 
are  similar  to  those  of  the  Congress  of  the  United  States,  with  the  addition, 
however,  of  jurisdiction  over  marriage,  divorce  and  bankruptcy.  A  supreme 
court  is  provided  for  the  union,  from  which  appeals  may  go  to  the  Queen  in 
Council.  The  question  of  qualifications  for  suffrage  is  left  to  the  federal 
legislature  for  final  decision.  The  draft  of  the  constitution  is  to  be  sub- 
mitted to  the  people  of  the  colonies  for  their  approval,  and  will  go  into  effect 
when  accepted  by  three  colonies.  —  Considerable  attention  has  been  excited 
in  India  by  legislation  on  social  questions  that  touch  native  beliefs  and  cus- 
toms. In  March  the  Legislative  Council  enacted  an  Age  of  Consent  Bill, 
designed  to  put  legal  restriction  on  the  early  consummation  of  child  mar- 
riages that  is  customary  among  the  Hindoos.  Great  care  had  to  be  exercised 
so  as  not  to  come  too  violently  in  conflict  with  religious  sentiment,  while  yet 
attaining  the  ends  demanded  by  medical  science  and  morality.  A  Factories 
Bill  also  was  enacted,  establishing  certain  limits  upon  the  hours  of  work  for 
women  and  children,  and  requiring  care  of  ventilation,  cleanliness,  etc.  The 
bill  is  said  not  to  have  done  so  much  for  the  protection  of  the  working  people 
of  India  as  the  cotton-^ctory  owners  of  Lancashire  thought  desirable.  In 
the  last  week  in  March  the  British  resident  and  a  number  of  other  Euro- 
peans, together  with  a  detachment  of  Indian  troops,  were  killed  in  an  uprising 
of  natives  in  Manipur,  a  principality  on  the  northeast  border  of  Bengal.  An 
expedition  was  promptly  sent  to  punish  the  natives,  and  after  some  fighting 
their  capital  was  taken  on  the  27th  of  April. 

QERMAinr.  —  Legislative  activity  in  both  the  Prussian  Landtag  and  the 
Reichstag  has  had  reference  chiefly  to  internal  reforms.  A  bill  in  the  Land- 
tag which  threatened  some  of  the  privileges  of  the  landed  interest  in  communal 
administration  caused  some  friction  between  the  government  and  the  Conserv- 
atives during  January.  The  same  party  has  been  in  a  state  of  uneasiness  on 
account  of  the  negotiations  with  Austria  on  commercial  matters,  especially  in 
view  of  a  possible  alteration  of  the  duties  on  agricultural  products.  A  bill 
dividing  among  the  Catholic  bishoprics,  on  terms  very  favorable  to  the  church, 
some  16,000,000  marks  which  had  been  retained  by  the  government  in  connec- 
tion with  the  Ktdiurkampf^  was  generally  considered  as  an  indication  of  close 
relations  between  the  administration  and  the  Clerical  party.  —  Prince  Bis- 
marck's attitude  toward  the  government  has  been  the  subject  of  ver>'  general 
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ention.  As  soon  as  the  legislative  season  opened,  Bismarck^s  organs,  the 
imburg  Nachrichten  and  the  Munich  Allgemeine  Zeitung^  began  a  series  of 
ry  outspoken  attacks  on  the  government's  policy.  The  grievances  of  the 
nservatives  found  abundant  sympathy  from  the  Prince,  and  there  was  some 
k  in  January  of  a  definite  Bismarck  group  to  be  formed  from  members  of 
J  old  "  Cartel "  in  the  Reichstag  and  Landtag.  In  February  the  Bismarckian 
ticisms  of  the  foreign  policy  of  the  empire  caused  great  irritation  in  the 
iperor,  which  found  expression  both  in  personal  comment  and  through  the 
;pired  press.  In  March  the  Bismarckian  papers  attacked  Minister  von 
•etticher  by  revealing  that  he  had  been  helped  out  of  great  financial  straits, 
ken  Bismarck  was  in  power,  through  a  large  donation  from  the  Guelph 
nd,  then  under  control  of  the  Prince.  The  minister  offered  his  resignation, 
t  it  was  declined,  and  he  was  treated  with  ostentatious  marks  of  favor  by 
;  Emperor.  The  incident  was  used  by  the  Freisinnige  party  as  the  basis  of 
lemand  that  Bismarck  should  be  held  personally  responsible  for  all  sums 
public  money  that  had  been  secretly  devoted  to  the  ends  of  his  perso- 
l  policy.  After  several  times  declining  to  stand  for  the  Reichstag,  Bis- 
irck  finally  in  March  tacitly  accepted  the  candidature  for  Geestemunde,  and 
the  polling  on  April  15  obtained  a  plurality  of  some  3600  over  the  Socialist 
ididate,  but  not  an  absolute  majority.  Though  he  had  created  the  impres- 
►n  that  his  re-entry  into  public  life  would  be  conditional  upon  a  very 
iphatic  public  demand,  he  did  not  decline  to  submit  to  a  second  ballot, 
d  by  this,  on  April  30,  he  was  finally  elected.  —  The  most  prominent  inci- 
nt  in  the  Emperor's  career  of  unabated  activity  was  a  very  vigorous  criticism 

the  German  educational  system,  delivered  before  the  School  Inquiry 
immission,  December  4.  His  Majesty  denounced  in  round  terms  the  undue 
ention  devoted  to  the  classics,  and  especially  to  Greek  and  Latin  composi- 
n,  and  outlined  a  scheme  of  reform  which  in  its  main  features  was  adopted 

the  conference.  —  Several  important  changes  in  high  office  have  char- 
terized  the  period  under  review.  Count  von  Waldersee  retired  fi-om  the 
sition  of  chief  of  the  general  staff,  and  Herr  von  Gossler  from  the  Ministry 

Education,  the  apparent  cause  being  in  each  case  a  difference  with  the 
nperor  as  to  policy.  —  Died :  March  14,  Dr.  Windthorst,  the  well-known 
ider  of  the  Clerical  party  in  Prussia ;  April  22,  Field-Marshal  Count  von 
oltke. 

FRANCE.  —  The  Chambers  have  been  occupied  principally  with  routine 
itters.  The  budget  was  voted  December  10,  with  little  opposition.  The 
oject  provided  for  a  loan  of  869  million  francs,  of  which  700  millions  con- 
tuted  a  new  debt,  and  the  remainder  was  to  be  used  in  the  conversion  of 
deemable  bonds  bearing  four  and  five  per  cent  into  three  per  cent  per- 
tual  bonds.  On  the  day  set  the  whole  sum  was  subscribed  for  several  times 
er.  A  committee  has  had  the  government's  tariff  project  under  consideration 
iring  the  whole  period  under  review,  and  the  general  tendency  of  the  amend- 
ents  proposed  has  been  toward  a  heavy  increase  in  rates.  The  committee's 
port  was  presented  to  the  Chamber  of  Deputies  March  5,  and  a  debate  began 
lich  has  not  yet  terminated.  —  Senatorial  elections  were  held  January  4, 

fill  a  third  of  the  elective  seats  in  the  upper  branch  of  the  legislature,  and 
suited  in  a  gain  of  ten  seats  by  the  Republicans.    Among  the  successful 
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candidates  was  Jules  Ferry,  who  has  passed  several  years  in  retirement. 
Much  comment  was  excited  in  November  by  an  address  of  Cardinal  Lavigei 
Archbishop  of  Algiers,  calling  for  a  new  attitude  of  the  Catholics  to  wax 
the  French  Republic.  The  occasion  of  the  address  was  a  banquet  to  i 
officers  of  a  naval  squadron,  and  the  chief  point  was  that  now  the  will  of  \ 
people  in  favor  of  the  Republican  form  in  France  was  unmistakable,  and 
Catholics,  therefore,  ought  by  active  effort  to  contribute  what  they  co 
to  the  country's  political  welfare  under  the  established  order.  The  Car 
naPs  views  were  expressed  on  other  occasions,  and  received  the  endorsemi 
of  several  members  of  the  French  hierarchy.  It  was  considered  that 
assertion  of  these  ideas  marked  the  beginning  of  a  break  between  the  Ca 
olics  and  the  Monarchic  party  in  France.  While  the  Pope  has  not  positlv 
endorsed  the  movement,  he  has  not  denounced  it.  A  circular  from  the  Vj 
can  took  the  ground  of  recognizing  the  French  Republic  as  an  establisl: 
fact,  but  declining  any  positive  propaganda  in  its  behalf.  Lavigerie's  i( 
of  a  Catholic  Republican  party  in  French  politics  was  considered  chimed 
by  high  officials  of  the  church.  The  very  delicate  relations  between  i 
Pope,  the  Kingdom  of  Italy  and  the  French  Republic  seem  sufficient 
account  for  a  conservative  papal  policy.  —  The  radicals  of  various  hi 
have  given  the  government  what  trouble  they  could.  A  demonstration 
communists  led  to  the  withdrawal,  in  January,  of  Sardou's  **Thermidc 
from  the  Com^die-Fran9aise.  The  play  contained  passages  denouncing  \ 
Reign  of  Terror,  and  at  these  a  commotion  was  made  on  the  first  night  wh 
seemed  to  the  government  to  justify  the  prohibition  of  the  piece.  The  re 
nant  of  the  Boulangists,  headed  by  M.  D^roulMe,  were  responsible  for  l 
excitement  in  connection  with  the  Empress  Augusta's  visit  to  Paris,  as  m< 
tioned  above.  —  Prince  Napoleon  died  at  Rome,  March  17. 

AUSTRIA-HUNaARY'.  —  The  race  conflict  in  Bohemia  formed  t 
central  point  of  discussion  in  the  Diet  at  Prague,  and  by  December  the  ho] 
lessness  of  further  attempts  to  carry  through  the  compromise  measures  v 
quite  manifest.  Despite  the  personal  eflforts  of  the  Emperor,  the  Old  Czc 
party  tended  steadily  to  dissolution,  and  the  radical  Young  Czechs  gained 
influence.  The  failure  of  the  imperial  policy  in  this  matter  is  considered 
have  been  the  chief  cause  of  the  dissolution  of  the  Reichsrath,  which  v 
unexpectedly  proclaimed  January  25,  only  a  few  months  before  its  legal  te 
would  have  expired.  In  the  official  press,  the  reason  assigned  was  the  ne 
for  a  **  clearing  of  the  political  situation,"  and  the  desire  for  a  majority  whi( 
while  duly  regarding  the  complex  interests  of  the  empire,  should  not  g 
way  to  radical  and  unpatriotic  influences,  and  which,  noting  the  signs  of  1 
times,  should  attach  due  importance  to  social  questions.  All  this  was  in! 
preted  to  mean  that  Cqunt  Taaffe  had  definitely  abandoned  the  policy,  pursi 
through  twelve  years,  of  seeking  support  through  concessions  to  the  vari< 
nationalities  of  the  empire,  and  was  ready  to  look  to  the  German  fracti 
as  his  chief  reliance  in  opposing  such  disintegrating  tendencies  as  th< 
of  the  Bohemian  Czechs.  In  confirmation  of  this  idea  came  the  resigi 
tion,  February  4,  of  Dunajewskl,  the  Minister  of  Finance,  who  has  be 
recognized  as  a  pronounced  advocate  of  the  old  policy.  —  The  elections 
the  new  Reichsrath  took  place  during  the  first  week  in  March  and  made 
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jry  great  difference  in  the  numbers  of  the  different  fractions,  except  that  the 
ohemian  Old  Czechs  were  almost  extinguished  as  a  party.    The  newly 
ected  legislature  met  April  12,  and  was  greeted  by  the  Emperor  in  a  speech 
hich  was  very  reassuring  as  to  prospects  of  European  peace.  —  The  Arch- 
ike  Francis  Ferdinand  made  a  visit  early  in  February  to  the  Russian  court, 
id  though  the  incident  was  regarded  as  indicating  a  relaxation  of  the  tension 
stween  the  Czar  and  the  Emperor,  no  further  significance  was  attached  to  it. 
ITALY.  —  The  general  electionB  on  November  23  resulted  in  an  over- 
helming  victory  for  the  government.     Over  three-fourths  of  the  members 
ected  belonged  to  parties  which  supported  the  ministry.     The  new  Parlia- 
ent  assembled  December  10,  and  was  greeted  by  the  King  with  a  programme 
■  financial  reform  and  legislation  in  behalf  of  the  laboring  classes.    On  the 
Jth  of  January  Signor  Grimaldi,  the  Minister  of  Finance,  presented  his  state- 
ent.     He  estimated  the  deficit  for  1890-91  at  45,000,000  f.,  and  for  1891-92 
10,500,000  f.    A  number  of  measures  were  then  proposed  which  might  tend 
•  restore  the  equilibrium.    The  debate  on  one  of  these  measures  led  very 
lexpectedly,  three  days  later,  to  the  downfall  of  Crlspi.     The  premier,  in 
eeting  certain  criticisms  on  his  financial  policy,  referred  in  a  contemptuous 
anner  to  the  Minghetti  ministry  of  1876,  whereupon  violent  protests  arose 
om  the  Conservatives,  several  of  the  cabinet  left  their  seats  with  the  ministry, 
id  after  an  exciting  scene  the  government's  motion  was  defeated,  and  Crispi 
istened  to  resign.    It  is  understood  that  dissension  between  the  Conserva- 
ire  and  the  Liberal  members  of  the  cabinet  had  prepared  the  way  for  this 
rent.    A  new  minbtry  was  announced  February  8,  with  the  Marquis  di 
udini  as  premier.    The  composition  of  the  cabinet  is  generally  believed  to 
\  unfavorable  to  stability.    Rudini's  programme,  as  announced,  includes  the 
mtinuance  of  Crispins  foreign  policy,  and  a  reduction  of  expenses  in  every 
apartment  of  the  administration.     The  financial  propositions  of  the  new 
inister  in  March  looked  to  a  surplus  in  1891-92,  all  the  ministers,  including 
ren  those  of  War  and  the  Marine,  having  consented  to  a  reduction. 
RUSSIA.  —  The  edicts  against  the  Jews  have  been  enforced  without 
)atement,  and  much  suffering  is  reported  as  a  consequence.    A  memorial  to 
le  Czar  upon  the  subject,  sent  by  a  meeting  of  London  citizens  through  the 
rd  mayor,  was  returned  without  comment.     The  action  of  the  London 
eeting  excited  great  indignation  in  the  Russian  press,  and  suggestions  were 
ade  of  a  meeting  in  St.  Petersburg  to  memorialize  the  Queen  in  reference 
i  Ireland.  —  An  alarmingly  large  emigration  from  the  Polish  provinces  to 
razil  and  other  parts  of  South  America  attracted  the  attention  of  the  gov- 
nment  in  the  fall,  and  measures  were  adopted  to  check  the  movement.    An 
tempt  was  made  to  engage  Germany's  assistance  in  regulating  the  matter.  — 
f^land  over  the  government's  policy,  looking  to  closer 
e,  found  free  expression  in  the  Finnish  Diet  in  January, 
Czar  addressed  a  rescript  on  the  subject  to  the  governor- 
f  the  document  was  very  conciliatory.    After  recounting 
by  his  predecessors  to  the  Finns  in  respect  to  their  rights, 
nd  laws,  and  his  own  consistent  observance  of  those 
declared  that  he  would  undeviatingly  preserve  the  old 
and  that  he  had  no  intention  of  changing  the  principles 
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of  the  existing  internal  administration  of  the  country.    All  that  he  desi 
was  a  strengthening  of  the  "  state  connection"  between  the  grand  duchy  2 
Russia,  and  in  this  he  believed  he  could  look  to  the  loyal  support  of 
Finnish  people. 

SPAIN.  —  The  elections  for  the  lower  house  of  the  Cortes  took  pi 
February  i ,  and  resulted  in  a  great  majority  for  the  Conservative  govemme 
Canovas  del  Castillo  secured  a  following  of  289  members  against  the  opp< 
tion's  154.  Some  disturbances  occurred  in  Barcelona  during  the  few  d 
after  the  elections,  owing  to  dissatisfaction  of  the  Republicans  with  the  def 
of  their  leader,  Salmeron.  In  the  voting  two  weeks  later  for  members  of 
upper  house,  the  government  succeeded  in  getting  a  majority  in  that  be 
also.  —  The  new  Cortes  met  on  the  2d  of  March.  The  ministerial  p 
gramme,  as  announced  in  the  Regent^s  address,  involved  an  entire  readji 
ment  of  commercial  relations  with  foreign  states,  a  reform  of  the  criminal  1 
and  a  treatment  of  the  labor  question.  On  April  24  the  budget  was  present 
showing  the  usual  deficit.  Several  financial  measures  were  introduced 
improve  the  situation. 

MINOR  EUROPEAN  STATES.  —  In  Norway  the  conservative  m 
istry  of  M.  Stang  was  overthrown  February  23,  in  opposing  a  motion  fo 
diplomatic  and  consular  representation  distinct  from  that  of  Sweden.  1 
motion  was  regarded  as  aiming  at  the  dissolution  of  the  union  between 
two  kingdoms.  A  Liberal  ministry  was  formed  by  M.  Steen,  with  the  und 
standing  that  vital  questions  should  be  postponed  till  after  an  election.  —  1 
death  of  the  King  of  the  Netherlands,  William  III,  occurred  Novc 
ber  23.  He  was  succeeded  by  the  young  Princess  Wilhelmina,  under 
regency  of  Queen  Emma.  The  Grand  Duchy  of  Luxemburg  passed  at 
death  to  the  Duke  of  Nassau,  who  had  been  acting  as  regent  during  the  Kin 
incapacity.  On  December  30  the  Dutch  representatives  signed  the  acts 
the  Anti-Slavery  Conference  in  reference  to  the  Congo  State,  and  thus  assui 
the  effectiveness  of  the  measures. —  In  Belgium,  the  demand  for  revis 
of  the  constitution  looking  to  universal  suffrage  has  been  the  cause  of  mi 
interest  both  in  and  out  of  Parliament.  A  motion  for  revision,  November 
by  a  Radical  deputy  was  supported  by  the  government,  and  the  matter  ^ 
put  into  regular  discussion,  with  no  definite  results,  however,  as  yet.  Agi 
tion  in  favor  of  revision  has  given  rise  to  some  disorder  among  the  workii 
men  and  socialists.  Prince  Baldwin  of  Flanders,  nephew  of  the  King  and  li 
presumptive  to  the  throne,  died  suddenly  January  22.  —  Long  smoulder 
discontent  led  to  an  attempted  revolution  in  Portugal,  January  31.  Th 
regiments  of  the  garrison  of  Oporto  rose  in  revolt,  proclaimed  the  repul 
and  seized  the  public  buildings.  The  insurrection  was  suppressed,  howev 
in  a  few  hours,  though  a  number  of  lives  were  lost  in  street-fighting.  A  nn 
isterial  crisis  became  imminent  in  the  middle  of  April,  but  the  cabinet's  res 
nation  was  withdrawn  in  order  to  complete  the  new  English  treaty  in  referei 
to  Africa.  —  The  controversy  between  the  Porte  and  the  Ecameni< 
Patriarch  (see  last  Record)  was  not  settled  by  the  concessions  first  ms 
by  the  former.  Negotiations  were  protracted  —  not  without  suspicion  of  R 
sian  influence  behind  the  Patriarch  —  through  two  months,  and  not  till  J; 
uary  6  was  the  interdict  that  had  been  laid  on  the  churches  finally  rais 
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lortly  afterwards  the  Sultan  issued  a  general  amnesty  to  the  Armenians  who 
d  been  concerned  in  disturbances  in  Asia  Minor  in  the  summer  of  1890.— 
ministerial  crisis  in  Servia,  February  20,  resulted  in  the  fall  of  the 
xdtch  cabinet  and  the  assumption  of  power  by  M.  Pachitch.  The  change 
notes  a  triumph  of  the  more  extreme  faction  of  the  Radicals,  which  is  hos- 
£  to  the  army  and  the  regents,  and  tends  to  look  for  the  restoration  of  the 
irageorgevitch  dynasty.  Queen  Natalie  has  recently  been  causing  consid- 
ible  disturbance  by  political  intrigues  at  Belgrade.  Ex-King  Milan  agreed 
th  the  regency  in  April  to  leave  the  country  till  his  son  is  of  age,  the 
nsideration  being  a  round  sum  down  and  a  good  annual  stipend.  —  Bulga- 
I's  great  sensation  has  been  the  assassination  of  M.  BeltschefF,  the  Minister 
Finance,  March  27.  The  victim  was  shot  while  walking  in  a  public  park 
th  M.  StamboulofF,  the  prime  minister.  It  is  supposed  that  the  bullets 
re  intended  for  the  latter,  and  charges  are  made  that  the  affair  was  the  out- 
me  of  a  political  plot  under  Russian  influence.  The  Russian  press  professes 
see  in  the  event  another  proof  of  the  anarchy  in  Bulgaria  and  the  necessity 
•  the  interference  of  some  power  competent  to  preserve  order.  —  The  Manu 
vemment  in  Roumania  was  overthrown  February  26.  It  was  succeeded  by 
:abinet  headed  by  General  Floresco. 

AFRICA.  —  The  Egyptian  budget,  submitted  in  December,  showed 
ain  a  small  surplus,  which  permitted  a  further  reduction  in  taxation.  In 
bruary  the  British  representative  proposed  to  the  Khedive  a  plan  for  estab- 
hing  a  commission,  headed  by  an  Englishman,  to  supervise  the  administra- 
m  of  justice.  The  plan  excited  much  hostility  both  among  the  patriotic 
rty  of  Egyptians  and  in  France.  —  In  the  Zeunbesi  country  the  rival 
itish  and  Portuguese  interests  have  been  in  constant  friction.  A  Portu- 
ese  officer,  engaged  in  some  intercourse  with  a  native  chief  in  Manica  land, 
Ls  seized  in  November  by  an  armed  officer  of  the  British  South  African 
>mpany  and  carried  out  of  the  region.  On  the  other  hand,  some  indignities 
5  said  to  have  been  offered  to  a  British  steamer  plying  on  the  Zambesi.  A 
idus  Vivendi  for  six  months,  signed  by  the  home  governments  November  14, 
ovided  for  the  maintenance  of  the  status  quo  throughout  the  whole  region, 
d  annulled  all  British  treaties  with  native  chiefs  concluded  since  August  20. 
eparations  for  a  great  **  trek,"  or  migration,  of  Boers  into  British  Zambesia 
lied  forth  a  remonstrance  from  the  British  authorities  in  April,  and  Presi- 
nt  Kriiger,  of  the  Orange  River  state,  put  a  stop  to  the  expedition.  It 
IS  suspected  that  the  formation  of  an  independent  republic  was  intended. 
Italian  influence  in  Abyssinia  met  with  a  check  in  March  by  the  final 
fusal  of  King  Menelik  to  ratify  the  clause  of  the  treaty  which  assigned  the 
ntrol  of  his  foreign  relations  to  Italy.  But  about  the  same  time  England 
d  Italy  came  to  an  agreement  respecting  the  boundary  between  Egypt  and 
byssinia,  and  there  is  left,  therefore,  no  one  to  dispute  Italy's  influence  over 
enelik's  country. 

SOUTH  AMERICA.  —  Civil  war  in  Chili  is  the  most  important  devel- 
►ment  of  the  period  under  review.  The  cause  of  the  trouble  was  a  long- 
inding  constitutional  conflict  between  the  legislative  and  the  executive 
thority.  President  Balmaceda  was  accused  of  having  used  tyrannically  the 
ry  large  powers  conferred  upon  him  by  the  constitution.    By  refusing  to 
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vote  the  budget,  the  Congress  forced  him  last  August  to  receive  a  cabi 
acceptable  to  itself.  The  term  of  this  body  was  brief,  however,  and  the  ob 
tionable  conduct  of  the  President  continued,  taking  particularly  the  fom 
schemes  designed  to  determine  his  own  successor.  Meanwhile  he  adjour 
the  Congress,  and,  none  of  the  regular  appropriations  having  been  made, 
began  on  January  i  a  practically  arbitrary  rule,  claiming  to  be  the  true  rej 
sentative  of  the  people  and  the  defender  of  the  constitution.  A  week  later 
leaders  of  the  Congressional  party  called  upon  the  navy  to  aid  in  restoi 
a  constitutional  regime,  and  thereupon  most  of  the  fleet  began  operati 
against  the  supporters  of  the  President.  Active  fighting  has  continued  c 
since,  without  decisive  results.  The  Congressional  side  has  no  strong  1 
forces,  while  the  President  is  practically  destitute  of  a  navy.  The  stru| 
is  thus  limited  chiefly  to  the  seaports.  Inland  Balmaceda  seems  to  h 
maintained  the  upper  hand,  though  by  purely  dictatorial  action.  The  C 
gressional  elections,  held  according  to  law  on  March  29,  resulted,  as  was 
be  expected  under  the  circumstances,  in  a  great  victory  for  the  Preside; 
party.  The  new  Congress  assembled  April  20.  —The  new  conBtitut 
of  Brazil  has  been  duly  put  into  operation.  The  constituent  assembly  1 
November  15,  and  formally  assumed  charge  of  the  government.  In  Janu 
by  a  vote  of  censure,  it  forced  the  formation  of  a  new  cabinet,  which  t 
the  place  of  that  which  had  effected  the  revolution.  On  the  24th  of  Febru 
the  new  constitution  was  formally  signed  and  promulgated,  and  Gen( 
Deodoro  da  Fonseca  was  elected  first  President  of  the  Republic  of  Bra 
Two  days  later,  after  the  inauguration  of  the  President,  the  assera 
adjourned.  —  Argentine  finances  have  occupied  pretty  much  all  the  g 
ernment^s  attention,  and  have  not  emerged  from  the  deplorable  situation  i 
which  they  were  brought  during  the  Celman  administration.  The  govc 
ment  in  April  ordered  the  suspension  of  payments  to  depositors  by  the  natic 
and  provincial  banks. — Tariff  changes,  all  in  the  direction  of  increa 
rates,  have  been  put  in  force  in  Brazil,  Ecuador,  Peru  and  the  Argent; 
The  movement  is  supposed  to  have  some  reference  to  the  proposed  r 
procity  policy  of  the  United  States.  —  The  new  contract  in  reference  to  1 
Panama  Canal  was  duly  signed  and  ratified  by  the  Columbian  governm 
and  Congress  in  December.  It  grants  until  February  28,  1893,  for  the  fori 
tion  of  a  new  company,  and  provides  for  the  proper  maintenance  of  the  pr 
erty  until  that  time.  The  time  for  completing  the  work  is  extended  to 
years. 
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THE  FINAL  EFFORTS  AT  COMPROMISE,  1860-61. 

'N  the  Charleston  Convention  of  i860  the  Democratic  party 
divided  into  two  hostile  factions.  One  contended  for 
ouglas's  theory  of  popular  sovereignty;  the  other  struggled 
r  Davis's  doctrine  of  Congressional  intervention  in  behalf  of 
avery.  There  and  then  the  South  took  her  first  positive  step 
•wards  disunion.  The  Presidential  election  brought  her  signal 
jfeat.  The  Democratic  leaders  in  the  South  then  realized  their 
istake ;  namely,  that  their  action  had  been  too  violent  to  permit 
lem  to  return  to  the  national  Democratic  standard,  yet  not  vio- 
nt  enough  to  frighten  the  half-souled  politicians  of  the  North 
to  submission.  The  next  logical  step  was  secession.  Would 
le  South  have  the  courage  or  the  foolhardiness  to  attempt  it  ? 
Io\x\A  the  North  be  so  weak  as  to  permit  it  ?  Or  would  she 
ideavor  to  conciliate  the  South  by  means  of  another  compro- 
ise  on  the  slavery  question.^  It  was  generally  known  that 
outh  Carolina  favored  immediate  secession;  she  had  favored 

before,  but  had  postponed  action  because  she  felt  the  need 
:  sympathy  and  support  from  the  other  Southern  states.  They 
ill  hesitated,  hoped  for  the  best,  and  a  majority  of  their  popu- 
tion  said :  Let  us  await  the  issue  of  the  coming  struggle  in 
ongress. 

The  opening  of  the  second  session  of  the  thirty-sixth  Con- 
:ess,  December  3,  i860,  was  significant  and  painful.  Immedi- 
:ely  after  the  necessary  preliminaries  in  the  Senate,  Clingman 
:  North  Carolina  obtained  the  floor,  violently  arraigned  the 
orthem  states  for  their  past  conduct  in  opposition  to  slavery 
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4  and  made  a  vigorous  plea  in  justification  of  the  recent  and  p 

spective  action  of  the  Southern  states.  The  session  had  contini 
only  a  few  days  before  the  excited  and  hostile  feelings  of  1 
first  speaker  were  shared  by  almost  every  member  of  the  Sena 
The  Southern  Senatprs  wore  a  look  of  thoughtful  and  glooi 
determination  ;  the  lips  of  the  Republicans  were  firmly  set,  ai 
in  preparation  to  meet  any  danger  and  to  utter  the  truth,  he 
ever  harsh.     The  antagonism  of  party  feeling,  although  as  ; 

!  subdued,  was  so  intense  and  personal  that  for  days  there  was 

interchange  of  what  in  ordinary  times  are  hourly  courtesies ;  s 
it  was  noticed  that  no  member  of  either  party  even  crossed  o 
to  the  other  side  of  the  chamber.^ 

The  whole  country  now  began  to  realize  that  the  "  irreprc 
ible  conflict "  had  again  broken  out,  and  with  unprecedeni 
violence.  South  Carolina  was  fast  drifting  into  the  gulf  of 
cession ;  and  it  was  almost  certain  that,  unless  extraordin; 
precautions  were  taken,  other  Southern  states  would  follow  I 
As  compromise  had  twice  saved  the  country  from  secessi 
and  perhaps  from  civil  war,  there  was  a  widespread  belief  tl 
it  might  again  be  resorted  to  with  success. 

It  is  the  purpose  of  this  paper  to  study  the  problem  of  a  cc 
promise  on  the  slavery  question  as  it  presented  itself  to  1 
North  and  to  the  South  in  the  winter  of  1860-61.  To  fi 
grasp  the  meaning  of  this  problem  at  that  time,  it  is  necess; 
to  have  in  mind  at  least  a  clear  outline  of  the  history  of  1 
development  of  the  slavery  question  as  an  issue  between  1 
two  sections. 

In  the  early  days  of  the  Republic,  when  the  first  petitions 
the  abolition  of  slavery  were  presented  to  Congress,  the  Soi 
enunciated  the  theory  that  slavery  was  a  municipal  institut 
with  which  Congress  had  no  more  to  do  than  with  the  sch 
system  or  local  administration.  With  this  theory  and  a  success 
effort  to  keep  the  Southern  representation  in  Congress  ab 
equal  to  that  of  the  North,  the  South  felt  quite  contented.  ] 
when  in  18 19  the  opposition  to  the  expansion  of  slavery  had 
come  an  appreciable  political  force  and  sought  to  shut  sFavery  ( 

1  Congressional  Globe,  2d  Sess.  36th  Cong.  p.  12. 
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of  the  territories,  the  South  saw  that  it  was  important  to  look 
out  for  the  future,  and  began  to  claim  a  constitutional  right  to 
take  her  slave  property  into  the  territories.  But  as  yet  neither 
side  understood  the  meaning  of  the  questions  which  they 
were  endeavoring  to  settle;  and  as  the  questions  had  not  be- 
come intensely  practical  ones,  the  Missouri  Compromise  gave 
general  satisfaction.  At  this  time  even  Calhoun  acknowledged 
the  right  of  Congress  to  exclude  slavery  from  the  territories.^ 
But,  two  decades  later,  the  South  saw  herself  proportionately 
losing  weight  in  the  political  scales,  and  at  the  same  time  need- 
ing new  territory  for  slavery.  Texas  lay  on  her  western  border, 
a  natural  sister ;  and,  in  the  cant  language  of  the  believers  in 
"manifest  destiny,"  evidently  a  wise  Providence  had  intended 
her  for  one  of  the  states  of  the  Union.  At  least,  she  was  to 
become  one, —  although  not  without  sullen  protests  on  the  part 
of  the  great  mass  of  the  North,  and  open  talk  of  disunion  by  the 
Abolitionists. 

Already,  under  the  leadership  of  Calhoun,  the  South  had  en- 
larged her  theory :  slavery  was  municipal,  but  it  was  also  national 
to  the  extent  that  it  was  the  duty  of  Congress  to  protect  it  in  the 
national  territory,  and  to  give  it  at  least  incidental  encourage- 
ment as  a  state  institution.  When  it  was  proposed  in  1848  to 
organize  New  Mexico  and  California  as  territories  within  which 
slavery  was  to  be  prohibited,  it  was  found  that  great  changes 
had  taken  place  in  public  opinion.  The  carrying,  by  a  vote  of 
106  to  80,  of  Root's  motion  instructing  the  committee  to  bring 
in  a  bill  excluding  slavery  from  these  territories,  showed  that 
the  anti-slavery  party  had  become  much  stronger.  The  most 
far-seeing  leaders  of  the  South  now  understood  the  import  of 
the  change.  The  South  must  stand  firmly  and  resist  every  in- 
novation, they  said,  or  in  the  near  future  have  her  institutions 
shattered.  Talk  of  secession  was  not  a  mere  bugbear,  but 
so  alarming  as  to  frighten  some  of  the  wisest  heads  and  to 
call  the  venerable  Henry  Clay  from  retirement. 

But  as  yet  most  of  the  politicians  of  each  section  were  careful 
to  keep  within  the  well-settled  limits  of  their  respective  parties ; 

^  Von  Hoist,  John  C.  Calhoun,  p.  74. 
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id  a  great  majority  of  the  people  looked  upon  the  dispute  abo 
ivery  in  the  territories  as  more  or  less  interesting  and  imp 
nt  to  politicians,  but  not  of  much  practical  moment  to  the  re 

mankind.    Therefore  the  leaders  of  each  extreme  were  unal 

carry  out  their  ideas,  and  had  to  yield  to  Clay's  great  co: 
omise  of  1850.     Like  whipped  tigers,  cringing  yet  growlii 

spite  of  the  lash,  the  Secessionists  and  the  Abolitionists  coi 
ly  reply  to  Clay  and  others,  who  congratulated  the  count 

the  prospects  of  permanent  peace,  by  calling  the  compromi 
sipid  folly.  The  Nashville  Convention  of  1850,  which  was  i 
ired  by  Southern  radicals,  told  the  county  that,  whatever  mig 

the  present  solution,  the  diversity  of  interest  between  the  t^ 
ctions  must  ultimately  lead  to  disunion.^ 
It  is  impossible  to  unite  moral  and  selfish  ideas  in  a  permane 
mpromise.     By  1854  the  South  felt  the  necessity  of  takii 
other  step ;  namely,  declaring  that  Congress  had  nothing 

with  the  question  of  slavery  or  freedom  in  the  territories  ai 
at  the  Missouri  Compromise  was  to  be  annulled.  The  result 
is  was  to  throw  down  the  barriers  between  the  contestar 
r  these  antagonistic  systems  of  labor  and  to  let  them  come 
hand-to-hand  fight,  a  real  civil  war,  in  Kansas.  In  this  ci^ 
ir  hundreds  from  or  in  every  state  of  the  Union  took  or  f< 

active  interest.  Now,  for  the  first  time,  nearly  every  man 
e  land  saw  that  the  disputes  between  the  North  and  the  Sou 
d  ceased  to  be  academical  and  had  become  practical  ^1 
pular.  Henceforth  the  South  began  to  plant  herself  upi 
Jhoun's  dogma,  that  slavery  was  "  a  good  —  a  positive  good 

few  years  later  Seddon  of  Virginia  only  expressed  a  genei 
luthern  conviction  when  he  said  :  "  Slavery  is  with  us  a  Den 
itic  and  a  social  interest  —  a  political  institution  —  the  greate 
:m  of  our  prosperity.*' 2 

The  formation  of  the  national  Republican  party,  in  1856,  < 
e  political  basis  of  the  exclusion  of  slavery  from  the  territori 
d  on  the  moral  belief  that  slavery  was  a  sin,  was  positive  e 

1  Von  Hoist,  Constitutional  History  of  the  United  States,  III,  533. 

a  Chittenden,  A  Report  of  the  Debates  and  Proceedings  in  the  Secret  Sessions 

:  Conference  Convention  etc.  p.  285. 
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mce  that  a  large  number  at  the  North  had  awakened,  and  would 
eet  the  challenge  of  the  South  on  whatever  ground  she  might 
loose.  From  this  time  on  both  sides,  as  it  were,  were  con- 
antly  mobilizing  their  forces.  The  brutal  attack  on  Sumner  ; 
le  ever-increasing  fury  of  Southern  passion  for  slavery ;  John 
rown's  mad  raids ;  the  growing  popularity  of  the  most  radical 
bolitionists,  and  their  zealous  determination  to  force  an  issue 
I  the  slavery  question,  —  all  these  greatly  hurried  the  country 

the  crisis  in  which  it  found  itself  in  December,  i860. 
With  the  remark  of  Maxey  Gregg  in  the  South  Carolina  Con- 
jntion,  that  the  immediate  cause  of  all  was  the  election  of 
incoln,^  there  was  a  general  concurrence ;  but  beyond  that 
ere  was  much  diversity  of  opinion  as  to  the  causes  and  justi- 
ations  of  the  plans  which  the  South  had  already  announced, 
evertheless,  it  will  not  be  impossible  to  formulate  the  main 
ounds  of  complaint  which  were  given  utterance  by  the  South- 
n  leaders.  In  the  Congressional  debates  of  this  session  the 
)uthern  orator  generally  began  his  accusations  against  the 
orth  by  affirming  that  it  had  not  kept  in  good  faith  that  para- 
aph  of  the  constitution  which  provided  for  the  return  of  fugi- 
ire  slaves  ;  that  to  the  South  this  was  a  most  important  clause, 
id  one  without  which  there  could  have  been  no  Union  ;  that 
stead  of  delivering  up  the  fugitive  on  claim  of  the  person  to 
liom  service  or  labor  might  be  due,  as  the  constitution  provided, 
ost  of  the  Northern  states  had  passed  so-called  "personal 
)erty  "  laws,  whose  aim  it  was  to  annul  the  execution  of  that 
Lrt  of  the  constitution  and  the  act  of  Congress  relating  to 
gitive  slaves. 

One  of  the  most  important  ideas  in  the  formation  of  this 
)vernment,  so  the  Southern  complaint  continued,  was  the 
[uality  of  the  states ;  yet  a  party,  ay,  almost  an  entire  section 

the  country,  had  declared  that  the  South  should  be  excluded 
3m  an  equal  share  in  the  territory  of  the  United  States,  which 
is  acquired  by  common  blood  and  common  treasure.  More 
an-  this,  the  Republican  leaders  had  asserted  this  purpose  in 
e   face  of  a  recent   decision  of  the  Supreme  Court  of  the 

^McPherson,  Political  History  of  the  United  States  during  the  Rebellion,  p.  17. 
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United  States,  declaring  that  Congress  had  no  right,  under  the 
constitution,  to  exclude  slavery  from  the  territories ;  and  they 
had  elected  a  President  who  had  said  that,  if  he  were  in  Con- 
gress, he  would  vote  against  permitting  slaveholders  to  take 
their  slave  property  there. 

For  nearly  three-quarters  of  a  century,  it  was  added,  there 
had  been  an  ever-increasing  hostility  toward  all  the  institutions 
of  the  South.  Its  best  men  were  denounced  as  soulless  oppress- 
ors, and  its  social  organization  was  said  to  rest  upon  a  "  sum  of 
all  villanies."  The  President  elected  by  these  foes  of  the  South 
had  proclaimed  that  the  country  could  not  remain  half  slave  and 
half  free ;  which  meant  that  by  changing  the  members  of  the 
Supreme  Court  slavery  should  be  kept  out  of  the  territories, 
and  by  checking  its  further  extension  and  forming  a  cordon  of 
free  states  about  the  slaveholding  section,  slavery  might  soon 
be  choked  to  death. 

There  were  two  escapes,  the  complaint  concluded,  from  the 
doom  which  the  Northern  radicals  had  planned  for  the  South : 
one  was  in  secession,  by  which  the  South  might  obtain  entire 
control  of  her  own  future;  the  other  was  by  a  constitutional 
prohibition  which  should  prevent  the  contemplated  action  of  the 
Republican  party  and  gag  the  band  of  agitators  who  were  mak- 
ing the  slaveholder's  life  a  burden,  and  who  any  day  might  be 
the  cause  of  a  murderous  uprising  on  the  part  of  the  slaves.^ 

The  chief  replies  of  the  North  may  be  put  into  a  few  sentences. 
That  some  of  the  Northern  states  had  passed  laws  tending  to 
hinder  the  execution  of  a  certain  provision  of  the  constitution 
and  certain  acts  of  Congress,  was  not  denied ;  but  it  was  not 
intended  that  this  should  be  their  effect.  Their  sole  aim  was  to 
prevent  the  seizure  and  enslavement  of  free  black  men,  which 
the  cruel  enactments  of  the  fugitive  slave  law  had  rendered 
quite  easy.  Wherever  these  laws  stood  in  the  way  of  any  of 
the  provisions  of  the  constitution  and  acts  of  Congress,  they 

1  Cf,  South  Carolina's  Address  and  Declaration  of  Causes,  McPherson,  pp.  12-16; 
Toombs,  Globe^  pp.  267-7 1;  C.  C.  Qay,  Ibid,  p.  486;  Reagan,  Ibid.  pp.  38^-93; 
Wigfall,  Ibid  p.  1400;  Seddon,  Chittenden's  Report  etc,  pp.  91-98;  Pryor,  Globe^ 
p.  602. 
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ere  null  and  void ;  and  being  inoperative  they  ought  to  be,  and 
obably  soon  would  be,  repealed.^ 

It  was  true  that  the  equality  of  the  states  was  recognized  in 
e  constitution,  and  the  North  had  no  desire  to  disturb  that 
[uality.  She  proposed  that  the  South  should  have  the  same 
ivileges  in  the  territories  that  she  had ;  that  is,  that  both  might 
>  there  and  have  free  institutions.  If  the  Supreme  Court  had 
icided  that  the  Southerners  had  a  right  to  take  their  slave 
operty  there,  why  did  they  not  go  ?  The  North  had  no  means 
preventing  them  until  that  court  should  change  its  opinion.^ 
Whatever  might  be  the  dislike  of  slavery  entertained  in  the 
orth,  there  was  no  considerable  number  of  men  who  in 
\y  way  desired  to  interfere  with  slavery  within  the  states, 
he  burden  of  slavery  rested  upon  the  individual  states  of  the 
)uth,  and  the  national  government  had  no  desire  to  share  their 
sponsibility.^  As  evidence  of  this,  the  Northerners  were 
tiling  to  give  the  most  ample  pledges.  For  the  inherent  antip- 
hy  between  Northern  and  Southern  society,  there  seemed 

be  no  remedy  either  in  or  out  of  the  Union.  Freedom  of 
ought  and  of  speech  were  much  older  than  the  constitution, 
id  any  attempt  to  check  them  would  only  increase  the  cause 

complaint. 

Between  these  extreme  positions  stood  most  of  the  Northern 
emocrats  and  a  considerable  number  of  the  more  moderate 
^uthern  members.  This  class  was  represented  by  the  venerable 
^nator  Crittendqn  of  Kentucky,  one  of  the  oldest  and  most 
ghly  esteemed  members  of  Congress.  From  first  to  last  he 
ood  patient,  patriotic  and  hopeful,  a  veritable  Nestor  in  the 
►nf used  and  excited  councils  of  that  stormy  session.  As  early 
i  December  18,  i860,  he  brought  forward  some  carefully 
epared  resolutions  which  he  hoped  might  be  made  a  part  of 
e  constitution.*     These  resolutions  are  especially  important, 

1  C.  F.  Adams,  Globe,  Appendix,  pp.  124  ieq,;  Ashley,  Ibid.  pp.  61  seq,;  Trum- 
11,  Globe,  pp.  1380-82;  Corwin's  Report,  no.  31,  2d  Sess.  36th  G)ng.  vol.  I. 
'  Trumbull,  Globe,  p.  1 380,  defended  this  thesis  with  special  ability. 
*  Henry   Wilson  gave  this  point  fullest  expression,  Globe,  p.  1 402;    although 
ward,  Lovejoy  and  many  others  agreed. 
^  Chbe,  p.  1 14;  McPherson,  p.  64. 
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because  they  form  the  basis  of  nearly  all  the  other  propositions 
made  during  the  session  and  cover  ground  on  which,  had  circum- 
stances been  somewhat  different,  it  might  have  been  possible  for 
the  North  and  the  South  again  to  meet  in  compromise.  Their 
leading  features  were  a  return  to  the  Missouri  Compromise  line, 
extended  to  the  Pacific.  They  provided  that  in  all  the  present  and 
future  territory  north  of  that  line  slavery  should  be  prohibited ; 
south  of  it,  slaves  should  be  protected  as  property  by  authority 
of  the  federal  government.  States  formed  from  this  territory 
should  be  admitted  with  or  without  slavery,  as  their  constitutions 
might  determine ;  and  Congress  should  have  no  power  to  abolish 
slavery  in  any  territory  under  its  special  jurisdiction  without  the 
consent  of  the  states  within  whose  boundary  said  territory  was 
situated.  The  transportation  of  slaves  from  one  state  or  terri- 
tory to  another  where  slavery  was  lawful,  should  not  be  inter- 
fered with  by  Congress.  The  United  States  should  pay  to  the 
owner  the  full  value  of  his  fugitive  slave,  in  all  cases  where 
arrest  was  prevented  or  escape  effected  by  intimidation  or  vio- 
lence; the  United  States  should  have  a  claim  against  the 
county  in  which  the  hindrance  occurred ;  and  it,  in  turn,  might 
sue  the  wrongdoers.  Neither  the  foregoing  nor  the  other 
provisions  of  the  constitution  in  regard  to  slavery  should  be 
changed  by  any  future  amendment,  nor  should  Congress  have 
the  right  to  interfere  with  slavery  within  any  of  the  states. 
Crittenden  explained  the  object  of  his  resolutions  as  follows : 

I  have  endeavored  to  look  with  impartiality  from  one  end  of  our 
country  to  the  other ;  I  have  endeavored  to  search  up  what  appeared  to 
me  to  be  the  causes  of  discontent  pervading  the  land ;  and,  as  far  as  I 
am  capable  of  doing  so,  I  have  endeavored  to  propose  a  remedy  for 
them.^ 

Before  noticing  what  kind  of  a  reception  Crittenden's  plali  met, 
let  us  briefly  review  the  other  measures  which  were  initiated  for 
the  same  purpose  both  in  and  out  of  Congress. 

On  the  fourth  day  of  the  session,  December  6,  Powell  of  Ken- 
tucky offered  in  the  Senate  a  resolution  which  proposed  the 

^  Globey  pp.  \\2.seq. 
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)pointment  of  a  Committee  of  Thirteen,  to  which  should  be 
ferred  as  much  of  the  President's  message  as  related  to  the 
•esent  condition  of  the  country;  and  that  said  committee 
lould  inquire  and  report  if  any  additional  legislation  within  the 
>here  of  the  federal  authority  were  necessary  for  the  security 

property  in  the  states  and  territories,  and  if  any  constitu- 
3nal  amendment  were  necessary  to  insure  the  equality  of  the 
ates.^  The  members  of  this  committee  were  Senators  Powell, 
*ward,  Collamer,  Bigler,  Hunter,  Toombs,  Davis,  Rice,  Crit- 
nden,  Douglas,  Wade,  Doolittle  and  Grimes.  On  December 
[,  the  committee  reported  that  it  had  been  unable  to  arrive  at 
ly  general  plan  of  agreement.^  But  their  journal  reveals  some 
teresting  proceedings.^  Crittenden  offered  his  resolutions  at 
e  first  meeting ;  but  they  failed  to  obtain  a  majority.  In  the 
>te  on  the  first  clause  Toombs  and  Davis  voted  in  the  nega- 
i^e  along  with  the  deepest-dyed  of  the  "  Black  Republicans."  * 
*ward  submitted  some  resolutions  which  declared  that  no 
aendment  to  the  constitution  should  give  to  Congress  the  right 

interfere  with  slavery  within  the  states ;  that  the  fugitive 
ave  law  should  be  so  amended  as  to  give  the  alleged  fugitive 
right  to  trial  by  jury;  that  the  states  be  requested  to  repeal 
I  laws  which  contravene  the  constitution  of  the  United  States 
■  any  laws  made  in  pursuance  thereof.  Against  these  propo- 
tions,  except  in  the  vote  on  the  first  clause,  the  Southern 
emocrats  presented  an  unbroken  front.^ 
What  the  leaders  of  the  South  wanted,  is  to  be  found  in  the 
solutions  offered  by  Toombs.  These  differed  from  any  of  the 
regoing  mainly  in  that  they  provided  that  property  in  slaves 
lould  have  the  same  protection  from  the  government  of  the 
nited  States  as  any  other  property ;  that  persons  committing 
imes  against  slave  property  in  one  state  and  fleeing  to  another 
lould  be  delivered  up  as  criminals ;  and  that  Congress  should 
ive  power  to  pass  laws  to  punish  persons  engaged  in  any  act 
nding  to  disturb  the  tranquillity  of  any  state.®  Of  course,  none 
these  measures  found  any  support  among  the  Republicans. 

1  Globe,  p.  19.  '  Senate  Reports,  2d  Sess.  36th  Cong.  no.  288. 

«  Ibid,  p.  211.  *  Ibid.  p.  5.  '  Ibid.  pp.  10,  11.  ^  Ibid.  pp.  2,  3. 
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Davis's  contribution  toward  compromise  must  have  astonished 
even  his  brother  secessionists.  His  leading  proposition  was 
to  make  it  a  part  of  the  constitution  that  property  in  slaves 
vested  under  the  law  of  any  state  "shall  not  be  subject  to  be 
divested  or  impaired  by  the  local  law  of  any  other  state,  either 
in  escape  thereto,  or  transit  or  sojourn  of  the  owner  therein."^ 
This  would  practically  have  given  the  slave  states  the  right  to 
legislate  slavery  into  the  free  states,  since  the  latter  would  have 
been  unable  to  keep  slaveholders  from  coming  and  bringing 
their  slaves  with  them,  and  retaining  them  so  long  as  they 
might  please  to  "sojourn." 
,  Two  days  before  Powell  had  proposed  his  resolution  for  a 
Senate  committee,  the  House  had  decided  upon  a  Committee  of 
Thirty-three,  one  from  each  state,  who  should  consider  the  same 
questions  as  the  Senate  committee.  Nearly  six  weeks  of  anx- 
ious waiting  and  feverish  hope  elapsed  before  this  committee 
was  able  to  obtain  a  majority  of  a  quorum  for  any  measure. 
Even  then  the  majority  was  made  up  of  some  men  who  said 
that  they  would  not  support  all  the  propositions  when  put  upon 
their  passage  in  the  House.^  These  propositions  may  be  sum- 
marized under  four  heads:  first,  it  was  to  be  stated  in  the 
constitution  that  no  amendment  having  for  its  object  any  inter- 
ference with  slavery  in  the  states  should  ever  be  made,  unless 
the  same  should  originate  with  a  slave  state  and  be  assented  to 
by  all  the  states ;  second,  New  Mexico  was  to  be  admitted  as  a 
state  without  further  action  of  Congress;  third,  the  fugitive 
slave  law  was  to  be  so  amended  that  it  should  be  more  eflficient 
for  the  arrest  of  fugitive  slaves  ;  fourth,  the  act  for  the  rendition 
of  fugitives  from  justice  was  to  be  so  amended  as  to  give  the 
federal  courts  exclusive  jurisdiction  and  to  make  the  indictment 
prima  facie  evidence  of  guilt.^  So  great  had  been  the  diversity 
of  opinion  among  the  members  of  this  committee  that,  besides 
this  majority  report,  distinct  minority  reports  reached  the  as- 

*  Senate  Reports,  2d  Sess.  36th  Cong.  no.  288,  p.  3. 

>  Reports  of  Committees,  2d  Sess.  36th  Cong.  vol.  i.    Report  31,  Minority  Report 
of  Messrs.  Love  and  Hamilton,  p.  i. 

*  Bingham's  summary,  Globe^  Appendix,  p.  82. 
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ounding  number  of  seven.  Of  these,  that  of  Charles  Francis 
\dams  was  the  most  noteworthy.  With  the  exception  possibly 
rf  Crittenden,  Adams  had  been,  in  regard  to  this  question,  the 
nost  conciliatory  and  clear-sighted  of  all  the  members  of  Con- 


i^eaceful  acquiescence  in  the  election  of  the  Chief  Magistrate,  accom- 
)lished  in  accordance  with  every  legal  and  constitutional  requirement, 
s  a  high  and  imperative  duty  of  every  citizen  of  the  United  States, 

net  with  opposition  on  the  part  of  several  members,  although 
t  was  entirely  relevant.^ 

Besides  the  propositions  already  mentioned,  there  were  a 
;core  of  others  offered  by  different  members  of  Congress. 
Doubtless  many  of  these  were  submitted  in  the  hope  that  they 
night  in  some  way  help  to  preserve  the  Union  ;  but  more  than 
)ne  of  them  reads  as  if  it  were  presented  with  the  aim  of  saving 
Buncombe  from  secession.  The  majority  of  these  resolutions 
vere  only  more  or  less  mollified  forms  of  the  Crittenden  resolu- 
:ion  and  therefore  do  not  call  for  special  attention.  Two,  how- ' 
iver,  Hunter's  and  Vallandigham's,  are  worth  noticing,  as  an 
Uustration  of  the  strange  methods  to  which  the  "madness"  of 
:his  winter  had  driven  many. 

Besides  "guarantees  of  principle,"  much  the  same  as  were 
proposed  in  the  Crittenden  resolutions.  Senator  R.  M.  T.  Hunter 
3f  Virginia  believed  that  there  ought  to  be  "guarantees  of 
power,"  in  which  the  South  should  have  the  right  of  veto,  in 
3rder  to  prevent  any  improper  use  of  patronage  by  the  Presi- 
dent, and  also  to  prevent  the  assertion  on  the  part  of  the 
stronger  section  that  there  was  some  higher  law  which  nullified 
the  "guarantees  of  principle."^  Calhoun's  plan  of  a  dual  exec- 
utive was  revised  and  improved.  Each  section  should  elect  a 
President,  to  be  called  first  and  second ;  the  first  was  to  serve 
four  years  as  President,  after  which  time  the  second  should 
succeed  him  for  the  next  four  years,  and  be  re-eligible ;  every 

*  Cf.  speech  of  January  31,  1861,  Globe,  Appendix,  p.  124. 

*  Reports  etc.  Adams's  Minority  Report,  p.  2. 
'  Globe,  p.  329. 
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valid  treaty  should  receive  the  signature  of  both  Presidents  an( 
the  assent  of  two-thirds  of  the  Senate ;  and  every  law,  beside 
the  constitutional  majority,  should  have  the  assent  of  both  Presi 
dents  or,  in  the  event  of  a  veto  by  one  of  them,  the  assent  of  \ 
majority  of  the  Senators  from  the  section  from  which  he  came 
The  Supreme  Court  should  be  made  up  of  five  judges  from  slavi 
and  five  from  free  territory ;  and  any  state  might  cite  any  othe 
before  this  tribunal ;  and  any  state  found  in  default  might  b 
retaliated  upon  by  denial  of  various  privileges  to  its  citizens  an( 
commerce.^ 

Vallandigham  of  Ohio  proposed  to  cure  sectionalism  on  th< 
theory  of  similia  similibtis.  The  United  States  should  b 
divided  into  four  sections,  to  be  known  as  North,  West,  Pacifii 
and  South ;  on  demand  of  one-third  of  the  Senators  of  any  sec 
tion,  a  vote  should  be  taken  by  sections,  and  a  majority  of  thi 
Senators  from  each  section  voting  should  be  necessary  for  thi 
adoption  of  any  measure;  the  choice  of  President  and  Vice 
President  should  require  a  majority  vote  of  the  electors  in  eacl 
of  the  four  sections ;  the  concurrence  of  a  majority  of  the  state 
should  be  necessary  to  the  choice  of  President  by  the  House  o 
Representatives,  and  that  of  a  majority  of  the  Senators  fror 
each  section  to  a  choice  of  Vice-President.  No  state  migh 
secede  without  the  consent  of  the  legislatures  of  all  the  state 
of  the  section  to  which  it  belonged.^ 

For  various  reasons,  to  be  noted  later,  it  was  generally  feared 
the  country  over,  that  none  of  the  compromises  before  Congres 
would  be  accepted  by  both  the  North  and  the  South.  The  cot 
ton  states  and  New  England  were  disinclined  to  modify  thei 
already  expressed  opinions ;  but  large  portions  of  the  people  o 
the  states  bordering  on  Mason  and  Dixon's  line  were  quit 
conciliatory.  They  had  sometimes  voted  with  the  extreme  rad 
icals,  but  their  blood  had  never  boiled  with  an  intense  hatred  o 
the  other  section,  since  their  proximity  to  it  enabled  them  t( 
understand  it  better.     Furthermore,  the  great  influence  hen 

^  Senator  Simmons  of  Rhode  Island  called  this  the  *'  Siamese  pattern."  Gl<^ 
p.  406. 

'  Clobe^  Appendix,  pp.  242,  243. 
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was  that  of  personal  interests  —  which  are  never  forgotten  and 
rarely  waived.  The  border  states  early  appreciated  their  dan- 
ger ;  they  knew  that  if  war  should  come,  it  would  be  waged  on 
their  soil  and  largely  at  their  cost.  Hoping  to  avoid  this,  the 
General  Assembly  of  Virginia,  on  the  19th  of  January,  1861, 
passed  a  resolution  declaring  that  as  Virginia  deprecated  the 
dissolution  of  the  Union  and  desirdd  to  restore  it  to  the  condi- 
tion established  by  the  Fathers  of  the  Republic,  she  invited  all 
the  states  to  send  commissioners  to  Washington,  February  4, 
to  confer  with  those  of  Virginia,  and  join  "  in  an  earnest  effort 
to  adjust  the  present  unhappy  controversies."  ^  The  shortness 
of  the  time  intervening  before  the  adjournment  of  Congress, 
March  4,  made  it  impossible  for  the  states  to  send  delegates 
chosen  by  the  people.  Twenty-one  states  sent  representatives, 
some  of  whom  were  appointed  by  the  legislatures  and  others  by 
the  governors  of  the  respective  states.  This  was  the  famous 
"  Peace  Convention." 

There  was  a  more  general  feeling  among  the  members  of 
this  convention  than  among  those  of  Congress  or  any  of  the 
committees,  that  some  compromise  was  both  necessary  and 
right.  The  same  day  that  the  Peace  Convention  assembled, 
the  Montgomery  delegates  began  the  organization  of  the  Con- 
federacy; consequently,  there  were  but  few  Secessionists  in 
the  Washington  convention.  Nearly  all  its  members  were 
impressed  by  the  responsibility  of  the  occasion.  Ex-President 
Tyler  was  chosen  president  of  the  convention ;  and  it  was  de- 
cided that  the  proceedings,  in  imitation  of  the  great  Consti- 
tutional Convention,  should  be  secret.  There  seemed  to  be 
considerable  likelihood  that  the  convention  would  hit  upon  a 
compromise  which  would  be  quite  generally  accepted.  But  as 
soon  as  the  reports  were  brought  in  and  the  debates  began,  a 
divergence  of  opinion  became  more  and  more  manifest.  It  was 
soon  easy  to  note  three  distinct  classes.  One  was  represented 
by  Seddon  of  Virginia,  who  had  come  to  the  convention  with 
the  main  object  of  putting  slavery  in  such  a  firm  position  that 
no  future  action  of  the  government  could  disturb  it.     Another 

1  Chittenden,  pp.  9,  10. 
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counted  among  its  members  such  men  as  George  S.  Boutwell 
Massachusetts  and  David  Dudley  Field  of  New  York,  who  cou 
in  no  way  appreciate  the  fact  that  any  action  of  the  North  cou 
endanger  the  country,  or  that  the  South  had  any  reason  f 
demanding  amendments  to  the  constitution  in  order  to  rend 
the  Union  tolerable.  Between  these  two  stood  the  third  cla: 
sufficient  in  numbers  to  turn  the  scale  either  way,  who  repi 
sented  different  states  and  parties  and  interests,  and  who 
chief  aim  was  to  prevent  a  war  at  the  price  of  almost  any  coi 
promise.  Such  were  the  "dough-faced"  Democratic  membe 
from  the  Northern  states ;  such  also  was  William  E.  Dodge 
New  York,  —  at  his  best  a  philanthropist  of  a  high  order,  but  nc 
the  representative  of  the  New  York  Chamber  of  Commerc 
who  came  not  simply  to  save  the  Union  but  also  to  see  that  tl 
pockets  of  the  New  York  merchants  should  not  suffer  by  aj 
alienation  between  Northern  and  Southern  business  interests.^ 
When  the  Northern  extremists  saw  the  purpose  of  the  Southe: 
party,  they  resolved  to  put  the  latter's  professed  love  of  tl 
Union  to  a  test.  At  different  times,  resolutions  were  propos( 
which  asserted  that  "the  union  of  the  states  under  the  constit 
tion  is  indissoluble  " ;  that  "  the  highest  political  duty  of  eve 
citizen  of  the  United  States  is  his  allegiance  to  the  fedei 
government " ;  but  in  each  case  these  resolutions  were  thru 
aside,  and  the  convention  was  reminded  by  the  Southern  mei 
bers  that  the  object  of  assembling  was  to  conciliate  and  not 
pass  resolutions  which  would  only  have  the  effect  of  making  tl 
discontented  more  restless.^  This  was  a  very  remarkable  poj 
tion,  if  we  remember  that  the  Southern  states  represented  in  tl 
convention  had  declared  that  the  United  States  should  neith' 
collect  the  revenue  in  the  seceded  states  nor  retake  its  ov 
forts  ;  or,  if  it  should,  they  would  at  once  make  common  caui 
with  the  cotton  states.  Nor  would  any  of  the  Southern  bord* 
states  or  their  delegates  give  their  pledge  of  assistance  towan 
preserving  the  Union  in  whatever  way  might  be  found  nece 
sary,  in  case  their  own  propositions  should  be  accepted  by  tl 

*  Cf.  Chittenden,  pp.  190  seq, 

*  Ibid,  pp.  408-9,  446-48. 
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orth.  Slavery  not  only  must  be  guaranteed  and  nourished  in 
most  every  conceivable  way  in  the  Southern  states  and  in  the 
irritories  south  of  36**  30',  but  it  must  be  protected  by  the 
mstitution,  and  all  future  territory  south  of  that  line  be  secured 
r  slavery.  In  the  language  of  the  chief  debater  from  Vir- 
nia,  Seddon :  "  She  insists  on  the  provision  for  future  terri- 
ry.  She  and  her  sister  states  plant  themselves  upon  it."^ 
rockenbrough  of  the  same  state  only  uttered  the  truth  more 
ainly  than  his  colleagues  when  he  said :  "  We  cannot  accept 
lese  propositions  as  a  boon  from  any  section.  We  must  have 
lem  as  a  right  or  not  at  all."  ^ 

A  philosopher  has  said  that  out  of  discord  proceeds  the  fair- 
it  harmony ;  but  certainly  Pythagoras  was  not  thinking  of 
)litics  when  he  made  his  generalization.  The  Peace  Conven- 
3n  had  been  in  session  but  a  few  days  when  it  became  absolutely 
jrtain  that  no  harmonious  conclusion  could  be  reached.  After 
ore  than  three  weeks  of  tedious  and  futile  wrangling,  the  con- 
jntion  succeeded  in  getting  through  a  series  of  resolutions 
tended  as  an  amendment  to  the  constitution,  which,  as  Critten- 
m  himself  said,  were  about  the  same  as  his  own,  except  that 
le  provision  as  to  slavery  in  all  future  territory  south  of  36**  30' 
as  omitted.®  So  small  was  the  majority  by  which  the  separate 
solutions  were  passed,  that  the  convention  feared  to  take  the 
jual  vote  on  the  adoption  of  the  resolutions  as  a  whole,  lest 
ley  might  be  rejected.  Barringer  of  North  Carolina  prophesied 
lat  "  this  hollow  compromise  will  never  satisfy  them  [the 
outhern  people]  nor  will  it  bring  back  the  seceded  states."  * 
By  following  as  many  of  these  propositions  as  were  brought 
I  a  vote  in  either  House  of  Congress,  and  by  going  deeper  into 
le  debates  of  this  momentous  session,  we  shall  get  a  clear 
sight  into  the  possibilities,  the  difficulties  and  burning  antag- 
lisms  which  confronted  these  final  efforts  at  compromise. 
The  most  objectionable  part  of  the  Crittenden  resolutions  was  * 
le  clause  which  provided  that  slavery  should  exist  in  all  terri- 
►ry  now  held,  or  hereafter  acquired,  south  of  36**  30'.     It  was 

1  Chittenden,  p.  92.  «  Ibid.  p.  570. 

2  IHd,  p.  280.  *  IHd,  p.  436. 
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asserted  by  almost  every  Southern  member  of  Congress  that 
the  South  asked  was  a  return  to  the  constitution  as  understc 
by  the  Fathers ;  yet  she  would  not  think  of  remaining  in  1 
Union  unless  this  line  were  drawn  in  the  interest  of  slave 
Why  this  clause  was  so  important  to  the  South  is  easily  uncJ 
stood.  She  saw  in  it  a  possibility  of  boundless  expansion 
expansion  so  vast  as  to  give  her  the  balance  of  power  for 
unlimited  period.  Ten  Eyck  of  New  Jersey,  as  well  as  ms 
others,  clearly  saw  that  the  passage  of  such  an  amendment 
the  constitution  would  be  tantamount  to  an  invitation  to  1 
South  to  begin  filibustering  in  Mexico,  Cuba  and  Cent 
America,  with  the  assurance  that  these  regions  might  be  mj 
part  of  the  Union  without  much  trouble.^  The  purpose  of  1 
clause  was  so  plain  that  even  a  timid  Northern  Democrat  1 
courage  enough  to  say : 

If  we  expand,  it  must  be  in  a  southern  direction.  It  has  beei 
favorite  policy  of  the  Democratic  party  to  acquire  Cuba.  .  .  .  We  ( 
cussed  all  last  winter  the  propriety  of  assuming  a  protectorate  o 
Mexico,  with  the  view,  in  the  process  of  time,  as  our  population 
creased,  to  absorb  and  assimilate  that  people  and  make  it  a  portion 
our  nation.* 

With  few  exceptions,  the  Southern  members  demanded 
least  as  much  as  the  Crittenden  resolutions  offered.  Nea 
all  from  the  border  states  averred  that  nothing  less  woi 
"allay  the  fears  of  the  South."  Crittenden  himself  reasor 
that,  unless  his  or  similar  compromise  measures  were  pass 
the  Union  would  go  to  pieces.  Without  recognizing  any  ri{ 
of  secession  on  the  part  of  the  South,  he  thus  spoke  of  t 
enormous  concessions  proposed :  "  Sir,  it  is  a  cheap  sacrifi 
It  is  a  glorious  sacrifice."^ 

The  well-settled  conviction  of  most  of  the  Republican  r 
resentatives  was  stated   by  Senator  Wilkinson  of   Minnesc 
He  said  that  his  state  and  the  Northwest  favored  standing 
the  existing  constitution,  and  doing  justice  to  all.      "No  c 
has  a  right  to  ask  us  to  give  bonds  for  our  good  behavior 

»  Globe,  p.  682.  «  Globe,  p.  113. 

*  Latham  of  California,  Globe,  p.  403.  *  Ibid.  p.  1369. 
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everal  Republicans,  like  Senator  Trumbull  of  Illinois,  and 
Wilkinson,  would  have  been  willing  to  return  to  the  Missouri 
ompromise,  —  which  the  pro-slavery  party  had  so  ruthlessly 
estroyed  in  1854,  thinking  that  thereby  the  country  might 
Tain  enter  upon  a  long  period  of  freedom  from  the  agitation 
F  the  slavery  question.^ 

All  but  one  or  two  days  of  the  session  had  elapsed  before^ 
le  Senate  came  to  a  final  vote  on  the  Crittenden  resolutions, 
hey  were  rejected  by  a  vote  of  20  to  19.^    Crittenden  sat 
lent,  tearful  and  almost  broken-hearted. 

Of  the  resolutions  reported  by  the  Committee  of  Thirty-three 
ily  the  first  clause  received  a  constitutional  majority  of  both 
[ouses.  The  report  of  the  Peace  Convention  had  been  sub- 
litted  to  both  branches  of  Congress  a  few  days  before.  On 
[arch  I,  in  order  to  bring  the  propositions  at  once  before  the 
[ouse,  a  motion  was  made  to  suspend  the  rules.  Some  of  the 
ecessionists  and  the  extreme  Republicans  united  in  their  oppo- 
tion  to  the  reception  of  the  report.  Lovejoy  objected  to  it 
in  toto  coehy^  Craige  of  North  Carolina  was  "utterly  opposed 
)  any  such  wishy-washy  settlement  of  our  national  difficulties.*'* 
,eake  of  Virginia  "  regarded  this  thing  as  a  miserable  abortion, 
^rcibly  .reminding  one  of  the  old  fable  of  the  mountain  and  the 
lOuse;  nevertheless,  he  was  willing  to  let  the  mouse  in,  in 
rder  to  have  the  pleasure  of  killing  it."  ^  Hindman  of  Arkan- 
Ls  thought  the  proposition  "unworthy  of  the  vote  of  any 
outhern  man."®  Garnett  of  Virginia  was  anxious  to  have  the 
lies  laid  aside,  so  as  to  get  a  chance  to  express  his  "abhorrence 
[  these  insidious  propositions  conceived  in  fraud  and  born  of 
>wardice."^  Thaddeus  Stevens  interjected,  in  the  general 
infusion  which  prevailed  :  "  I  think  we  had  better  go  on  with 
le  regular  order.  We  have  saved  this  Union  so  often  that  I 
n  afraid  we  shall  save  it  to  death."  ^  On  March  i,  by  a  vote 
\  93  to  67,  —  two-thirds  being  necessary  to  carry  the  motion, 
-  the  House  refused  to  suspend  the  rules.®    This  is  the  near- 

*  Globe ^  pp.  1369,  1 38 1.  *  IHd.  p.  1333.  '  Ibid, 

*  McPherson,  p.  66.  *  Ibid,  *  Ibid,  p.  1332. 
»  Globe,  p.  1331.                           «  IHd,  »  IHd,  p.  1333. 
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est   approach   these  propositions  ever  made  to  entering 
House. 

In  the  Senate  they  were  but  little  more  successful.  Critt 
den,  as  ever,  had  it  for  his  chief  aim  to  "  pacify  the  countr) 
and,  thinking  the  Peace  Convention  resolutions  more  availa 
than  his  own,  which  were  offered  as  an  amendment,  he  favo 
the  former.^  Most  of  the  Southerners  thought  these  prop 
tions  worse  than  nothing.  Hunter  preferred  the  present  p* 
tion  under  the  constitution,  with  the  Dred  Scott  decision  as 
exposition.^  Mason,  the  other  Senator  from  the  state  that  1 
issued  the  call  for  the  Peace  Convention,  said  that  he  wo 
consider  himself  a  traitor  if  he  should  recommend  such  pre 
sitions.®  Wigfall  of  Texas,  however,  bore  off  the  palm 
saying:  "If  those  resolutions  were  adopted,  and  ratified 
three-fourths  of  the  states  of  this  Union,  and  no  other  ca 
ever  existed,  I  make  the  assertion  that  the  seven  states  r 
out  of  the  Union  would  go  out  upon  that."*  Many  of 
Republicans  were  equally  strong  in  their  opposition  to  th( 
Chandler  of  Michigan  spoke  the  substance  of  the  opinions 
several  on  his  side  of  the  Senate  when  he  expressed  himseU 
the  language  of  the  "stump"  by  saying:  "No  concession, 
compromise,  —  ay,  give  us  strife,  even  to  blood,  —  befon 
yielding  to  the  demands  of  traitorous  insolence."^ 

Late  on  the  2d  of  March  the  Senate  rejected  the  propositi 
by  a  vote  of  28  to  7.®  Nor  does  it  seem  strange  that  so  uns; 
pathetic  a  body  as  the  Senate  should  look  upon  them  with  si 
disfavor,  when  we  learn  that  John  Tyler,  the  president  of 
convention  that  passed  them,  and  Seddon  returned  to  tl 
state  and  denounced  the  recommendations  of  the  Peace  C 
vention  as  a  delusion,  a  sham  and  an  insult  to  the  South.^ 

The  thoroughly  sectional  character  of  the  diversity  of  con 
tions  becomes  still  more  apparent  when  we  compare  the  opirti 
prevalent  in  the  extreme  South  and  in  the  extreme  No 
The  action  of  Congress  showed  the  resultant  of  these  confl 


1  Clobe^  p.  1 310. 

2  Ibid.  p.  1307. 
^  Ibid.  p.  311. 


*  Ibid,  p.  1373. 

*  Ibid.  p.  1773. 


« Ibid.  p.  1405. 
^  McPhenon,  p.  6. 
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ing  forces  rather  than  the  extent  of  their  antagonism.  As  the 
border  states,  occupying  the  middle  position,  held  the  average 
opinion,  so  the  extreme  states  were  in  the  widest  opposition 
upon  the  question  of  compromise.  Hawkins  of  Florida  told  the 
House,  when  the  question  was  first  touched  upon,  that  the  day 
of  compromise  was  past  and  that  he  and  his  state  were  opposed 
to  all  and  every  compromise^  Pugh  and  Clopton  of  Alabama 
both  spoke  boldly  for  secession  and  against  any  temporizing 
policy.^  Congress  had  been  in  session  but  ten  days,  and  neither 
of  the  committees  on  compromise  had  had  time  to  report,  when 
a  large  number  of  the  members  of  Congress  from  the  extreme 
Southern  states  issued  a  manifesto  declaring  that  "argument 
was  exhausted "  and  that  "  the  sole  and  primary  aim  of  each 
slaveholding  state  ought  to  be  its  speedy  and  absolute  separa- 
tion from  an  unnatural  and  hostile  Union."  ^  Before  the  Com- 
mittee of  Thirty-three  made  its  report,  most  of  the  cotton  states 
had  seized  all  the  United  States  arsenals  and  navy-yards  and 
ships  within  their  borders.*  Senator  Wigfall  of  Texas,  in  whose 
boundless  loquacity  lurked  many  a  truth,  assured  the  Senate 
that  nothing  short  of  a  resolution  declaring  that  each  state  had 
a  right  to  secede  would  induce  the  Gulf  states  to  even  enter- 
tain propositions  of  compromise.^ 

The  boldness  of  these  facts  is  startling,  even  when  viewed  at 
this  distance.  They  make  it  perfectly  evident  that  it  was  not 
the  constitution  which  the  South  was  desirous  of  saving,  but  the 
institution  of  slavery  which  she  was  determined  to  preserve. 
Likewise  on  the  Northern  side  we  find  that  those  who  were 
courageous  logical  and  intellectually  vigorous  in  political  specu- 
lation, considered  the  constitution  of  less  importance  than  the 
development  of  their  ideas  of  freedom.  These  people  were 
called  Abolitionists.  Although  their  political  strength  was  not 
great,  some  one  of  their  many  ideas  found  sympathy  in  the 
mind  of  almost  every  Northerner  of  education  or  of  clear  moral 
intentions.      This    explains    how  John   A.  Andrew  could  be 

1  Globe,  p.  7.  •  Ibid.  27,  28. 

^Ibid,  *  Globe,  ^,  1373. 

*  McPhenon,  p.  37. 
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ected  governor  of   Massachusetts,  although  known  to  1 
resided  over  a  John  Brown  meeting.     The  purpose   of 
abolitionists  was  "  the  utter  extermination  of  slavery  whe^ 
)er  it   may  exist."  ^      Wendell   Phillips   surprised    very 
abolitionists  when,  knowing  that  the  Confederacy  was  form 
2  rejoiced  that  "  the  covenant  with  death  **  was  annulled 
the   agreement   with   hell"   was   broken   in  pieces,   and 
aimed : 

nion  or  no  Union,  constitution  or  no  constitution,  freedom  for  e 
an  between  the  oceans,  and  from  the  hot  Gulf  to  the  frozen  pc 
Du  may  as  well  dam  up  Niagara  with  bulrushes  as  bind  our  anti-sb 
irpose  with  Congressional  compromise. 

Congress  had  to  consider  such  facts  as  these,  as  well  as 
)mpromises  which  were  proposed.  Stephen  A.  Douglas 
)mpelled  to  say,  as  early  as  January,  1861,  that  there  \ 
•emocrats  in  the  Senate  who  did  not  want  a  settlement.^    1 

was  plain  to  all  that  most  of  the  Republicans  discours 
irther  concessions.  Nor  would  a  constitutional  amendn 
ive  been  possible  unless  the  Northern  members  had  first 
piized  the  seven  states  as  being  out  of  the  Union,  for  it  w< 
herwise  have  required  the  support  of  all  but  one  of  the  st 
lat  were  still  active.  That  the  "personal  liberty"  laws  we 
olation  of  the  constitution,  and  that  the  execution  of  the  \ 
vre  slave  law  of  1850  had  been  unconstitutionally  obstruc 
ere  unquestioned  facts,  directly  or  indirectly  recognized  by  m 

the  Republican  leaders.  Nevertheless,  the  North  was  m 
ore  inclined  to  continue  in  this  unconstitutional  position  t 
>  yield  to  the  demands  of  the  South.  If  the  South  had 
IX  support  to  Seward's  propositions  they  would  have  remc 
-as  far  as  anything  could  —  the  just  ground  of  complaint 
le  part  of  both  against  the  fugitive  slave  law  and  the 
mal  liberty  bills,  and  taken  away  all  likelihood  of  inva 
om  the  North  in  the  near  future.  But  Seward's  plan  did 
luch  the  dispute  about  slavery  in  the  territories,  much  less 

^  William  Lloyd  Garrison,  IV.  I. 
2  Speeches  etc,  pp.  343,  354. 
»6:/i)^,p.  661. 
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uestion  of  establishing  it  in  all  present  and  future  territory 
)uth  of  a  certain  line ;  nor  did  it  do  away  with  the  objection  to 
le  immorality  of  slavery  under  all  conditions.  Where  is  the 
lause  in  the  constitution  which  justifies  secession  in  case  this 
iould  be  refused  ?  asked  the  more  conservative  Republicans, 
hen  accused  of  endangering  the  Union.  Even  if  there  had 
een  such  a  clause,  and  the  feeling  of  antagonism  between  the 
Forth  and  the  South  had  reached  such  a  pitch  of  intensity  as  it 
id,  it  is  certain  that  most  of  the  Abolitionists  and  many  of 
le  Republicans  would  still  have  stood  in  the  way  of  further 
Dncessions. 

At  the  opening  of  Congress,  Iverson,  speaking  for  the  South, 
lid  that  there  was  a  deep  and  enduring  enmity  between  the 
Forth  and  the  South.  "We  are  enemies  as  much  as  if  we 
rere  hostile  states."  ^  This  hostility  between  the  two  sections 
ras  only  less  general  —  not  less  strong  where  it  existed  —  on 
tie  part  of  the  North.  There  were  hundreds  of  thousands  who 
)oked  upon  the  slaveholders  of  the  South  as  the  embodiment 
f  all  that  was  worst  in  our  social  and  political  institutions, 
'hey  have  gone  mad  in  their  wickedness,  said  the  extreme 
Ibolitionists,  and  they  are  determined  to  destroy  the  govern- 
lent  in  case  they  cannot  continue  to  rule  it ;  talk  of  compro- 
lise  is  folly;  the  South  must  be  made  to  feel  that  freedom  is 
power  quite  equal  to  that  of  slavery. 

The  campaign  of  i860  had  been  little  less  than  a  drawing  up 
f  the  antagonistic  forces  in  battle  array  after  they  had  under- 
tood  the  reason  of  mobilization.  On  December  22,  i860, 
.incoln  wrote  to  Alexander  H.  Stephens :  "  You  think  slavery 
5  right  and  ought  to  be  extended,  while  we  think  it  is  wrong 
nd  ought  to  be  restricted."  ^  That  was  the  essence  of  the 
rhole  question.  Now,  looking  at  the  matter  historically,  and 
emembering  that  these  two  moral  convictions  —  for  such  they 
rere  —  had  been  shaping  and  solidifying  almost  from  the  very 
ay  the  Union  began  its  existence ;  remembering,  too,  that  they 
ad  grown  with  great  rapidity  in  spite  of  threats  of  secession, 
1  spite  of  actual  secession  and  the  prospect  of  civil  war,  —  was 

»  Globe^  p.  12.  2  Stephens,  The  War  between  the  States,  II,  267. 
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not  here  an  "irrepressible  conflict"  if  there  ever  can  be  such 
a  thing?  Senator  Bigler  of  Pennsylvania,  with  the  typical 
insipidity  of  a  "  dough-face  "  and  the  borrowed  look  of  a  wise 
statesman,  said  that  whatever  remedies  were  adopted  ought  to 
be  "  complete  and  final,  reaching  to  the  root  of  the  disease,"  so 
that  "  conscientious  enemies  of  slavery "  should  feel  that  they 
had  "no  responsibilities  to  bear  and  no  duties  to  perform."* 
How  can  a  man  conscientiously  bargain  or  compromise  away  his 
conscience  ?  Yet  in  such  an  impossibility  was  the  only  escape 
from  a  conflict  in  the  Union,  unless  the  one  idea  or  the  other 
should  die  a  natural  death.  It  was  therefore  not  so  much 
profound  as  logical  thinking  that  brought  Lincoln  to  the  con- 
clusion, in  1858,  that  the  country  must  become  all  slave  or  all 
free.  This  the  great  majority  of  each  section  had  now  come 
to  see :  but  only  the  extremists  upon  each  side,  who  in  their 
reasoning  ran  ahead  like  scouts  before  an  army,  saw  the  mean- 
ing of  the  coming  conflict;  namely,  that  the  two  ideas  were 
diametrically  opposed ;  that  the  moral  conviction  and  personal 
interest  of  each  side  were  greater  than  their  existing  love  for 
the  letter  o;:  the  spirit  of  the  constitution  ;  and  that  these  con- 
victions and  interests  were  bound  to  be  contested  for  in  com- 
pliance with  or  in  open  violation  of  the  constitution,  as  the 
circumstances  of  the  case  might  dictate. 

Not  only  was  even  a  relatively  permanent  compromise  impos- 
sible in  itself,  but  an  agreement  to  any  of  the  leading  Southern 
propositions  would  have  been  a  fatal  blow  to  Democratic  sov- 
ereignty. The  pitiable  decay  into  which  the  government  had 
fallen  on  account  of  the  influence  of  the  past  and  the  present 
spirit  of  compromise  was  all  too  truly  pictured  in  Wigfall's  in- 
solent boast  in  the  Senate : 

The  Star  of  the  West  swaggered  into  Charleston  harbor,  received 
a  blow  planted  full  in  the  face,  and  staggered  out.  Your  flag  has  been 
insulted ;  redress  it,  if  you  dare.  You  have  submitted  to  it  for  two 
months,  and  you  will  submit  to  it  forever.^ 

Was  not  almost  the  last  breath  of  life  choked  out  of  the 
government  that  would  permit  itself  to  be  stripped  of  its  prop- 

1  Globe^  p.  492.  2  Ibid.  p.  1373. 
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:rty  in  a  hundred  places  and  to  the  value  of  millions  of  dollars, 
.nd  still  not  raise  a  finger  in  defence  ? 

The  last  stage  in  the  evolution  of  the  Southern  theory  in  regard 
o  slavery  and  the  constitution  was  not  only  that  Congress  must 
guarantee,  slavery  south  of  a  certain  line,  nor  merely  that  a  mi- 
nority must  have  as  much  weight  in  the  government  as  a  major- 
ty,  but  that  a  minority  might  change  the  constitution^  or  secede 
n  case  its  demands  were  refused.  The  acceptance  by  the  North 
>f  the  Crittenden  resolutions — and  nothing  less  would  have  been 
sven  considered  by  the  South  —  would  have  conceded  all  this. 
\t  the  thought  of  such  a  concession  at  least  a  score  asked : 
iVhat  counter-pledges  are  we  of  the  North  to  have?  What 
guarantee  will  you  give  that  next  year  you  will  not  make  new 
iemands,^  such  as  the  suppression  of  free  speech  and  of  the  free 
^ress,  or  ultimately,  that  there  shall  be  no  laws  against  slavery  ?2 
Fo  these  questions  there  was  but  one  answer.  Whatever  tem- 
porary efifect  a  compromise  —  if  any  compromise  were  possible 
—  might  have  exercised,  it  was  certain  that  the  South  would 
secede  in  the  future  unless  the  North,  the  vast  majority,  would 
:onsent  that  the  country  might  become  "all  slave."  That 
would  have  been  a  compromise  indeed,  but  a  compromise  at  the 
expense  of  every  political  idea  which  had  made  the  United 
States  great. 

Frederic  Bancroft. 

*  Trumbull,  Globe,  p.  313.  «  Lovejoy,  Globe,  Appendix,  p.  85. 
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THE  FORMATION  OF  THE  NORTH  GERMAN 
CONFEDERATION. 

THE  events  attending  the  establishment  of  the  North  Ger- 
man Confederation  are  of  exceptional  interest  to  the  stud- 
ent of  public  law  because  in  them  he  can  study  the  process  by 
which  a  federal  state  comes  into  existence.  From  1815  to  1866 
there  were  in  Germany  nearly  forty  sovereign  states,  united  in  a 
league  similar  to  that  which  existed  in  this  country  just  previous 
to  1789.  The  most  formidable  obstacle  in  the  way  of  national 
unity  was  the  rivalry  between  the  two  most  powerful  states  of 
the  confederation.  After  Sadowa  and  the  consequent  exclusion 
of  Austria  from  Germany,  the  twenty-two  states  north  of  the 
Main  formed  under  the  leadership  of  Prussia  the  North  Ger- 
man Confederation,  — a  change  similar  to  that  by  which  in  this 
country  a  league  of  thirteen  states  was  transformed  into  a  fed- 
eral state.  Even  in  the  process  by  which  the  transformation  in 
Germany  was  effected  there  are  many  points  of  resemblance  to 
the  American  instance. 

I. 

Before  examining  the  nature  of  this  transformation,  its  history 
must  be  briefly  studied.  On  the  14th  of  June,  1866,  the  Diet 
having  decreed  mobilization  against  Prussia,  the  Prussian  envoy 
announced  the  withdrawal  of  that  state  from  the  confederation. 
Already  on  the  loth  of  June,  when  the  crisis  appeared  immi- 
nent, Bismarck  had  addressed  a  circular  dispatch  to  the  Prus- 
sian envoys  at  all  the  German  courts,  except  the  Austrian, 
in  which  he  had  inquired  whether  in  case  of  the  anticipated 
dissolution  of  existing  relations  the  governments  would  be 
disposed  to  form  a  new  confederation  upon  a  different  basis. 
The  outlines  of  the  proposed  constitution  which  this  dispatch 
contained  have  been  appropriately  called  the  first  draft  of  the 
constitution  of  the  North  German  Confederation.  A  favorable 
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issue  of  the  negotiations  which  were  thus  inaugurated  was 
assured  by  the  victory  won  by  Prussia  at  Sadowa  on  the  3d  of 
July,  followed  on  the  26th  of  the  same  month  by  the  prelimi- 
naries of  Nicolsburg,  and  on  the  23d  of  August  by  the  treaty 
of  Prague.  The  terms  agreed  upon  cleared  the  field  for  the 
work  of  political  reorganization  by  the  withdrawal  of  Austria, 
and  limited  it  to  the  region  north  of  the  Main. 

Five  days  before  the  conclusion  of  the  treaty  of  Prague,  what 
is  known  as  the  August  treaty  was  signed  in  Berlin  on  the  basis 
of  a  draft  which  Bismarck  had  as  early  as  the  4th  of  August 
laid  before  all  the  states  of  North  Germany,  with  the  exception 
of  those  that  were  marked  for  incorporation  in  the  Prussian 
monarchy.  The  sixteen  states  that  signed  this  treaty  on  August 
1 8th  were  shortly  afterwards  joined  by  the  remaining  states 
north  of  the  Main.  Without  prejudging  the  case,  but  merely  to 
show  the  part  which  this  treaty^lays  in  the  discussion,  Laband's 
remark  may  be  quoted,  that  "the  treaty  of  the  i8th  of*  August, 
1866,  forms  the  international  foundation  for  the  erection  of  the 
North  German  Confederation."  Seydel,  as  we  shall  see,  holds 
the  North  German  Confederation  and  the  empire  to  be  an  inter- 
national relation  of  which  this  treaty  is  the  only  foundation. 
The  treaty  was  to  hold  for  one  year  unless  earlier  terminated 
by  fulfilment.  Before  this  period  should  elapse  the  international 
relation  formed  by  the  treaty  was  to  be  converted  into  a  consti- 
tutional relation  on  the  basis  of  the  Prussian  draft  of  the  loth 
of  June.  The  constitution  was  to  be  formed  by  the  governments 
in  agreement  with  a  Reichstag,  chosen  according  to  the  electoral 
law  of  the  12th  of  April,  1849.  It  was  a  fortunate  circumstance, 
as  Karl  Binding  has  recently  pointed  out,  that  this  law,  desti- 
tute though  it  was  of  legal  validity,  and  yet  expressing  the 
views  of  German  liberals  as  to  the  conditions  of  popular  repre- 
sentation, enabled  the  governments  to  avail  themselves  of  the 
co-operation  of  a  national  Reichstag ;  *  whereas  in  America  the 
particularistic  origin  of  the  Philadelphia  Convention  gave  sup- 
port to  the  opinion  that  the  Union  was  created  by  the  states. 

The  first  thing  to  be  done  by  the  governments  in  carrying 

1  Karl  Binding,  Die  Grundung  dcs  Norddeutschen  Bundes,  p.  21. 
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out  the  terms  of  the  August  treaty  was  to  make  provision  i 
the  election  of  the  Reichstag.  To  this  as  the  first  step  B 
marck  had  from  the  beginning  attached  the  greatest  impo 
ance ;  for  without  the  necessity  of  agreement  which  was  th 
brought  home  to  the  governments,  their  deliberations  mig 
have  been  interminable  and  fruitless.  Accordingly,  in  the  sc 
eral  states  electoral  laws  were  enacted,  differing  in  only  unii 
portant  respects  from  the  law  of  the  12th  of  April,  1849.  ,  T 
election  of  members  of  the  constituent  Reichstag  under  sta 
law  is  such  an  anomalous  proceeding  that  Binding  sees  in  it 
deviation  from  the  stipulations  of  the  August  treaty,  which, 
he  thinks,  made  it  incumbent  on  the  governments  to  provide  f 
the  holding  of  the  elections  under  the  law  of  1849  without  1 
course  to  state  legislation.  But  this  raises  the  question  whi( 
will  be  discussed  further  on,  whether  the  form  which  the  natior 
co-operation  assumed  has  juristic  importance.  The  Philadelph 
Convention,  though  made  up  of  state  delegations  casting  tl 
vote  of  their  states,  nevertheless  established  a  national  gover 
ment.  An  amendment  made  to  the  electoral  law  by  the  Pri 
sian  Landtag  required  that  the  constitution  should  be  submitti 
for  its  approval ;  an  example  which  was  followed  in  most  of  t] 
other  states. 

The  necessary  steps  having  been  taken  for  the  election  of  tl 
Reichstag,  the  envoys  of  the  governments  convened  at  Berl 
on  the  isth  of  December  to  consider  the  draft  of  a  constituti< 
laid  before  it  on  that  day  by  Count  Bismarck.  Three  form 
sessions,  held  on  the  i8th  and  the  28th  of  January  and  on  the  7 
of  February,  show  how  much  must  have  been  done  beforehai 
in  the  way  of  private  conference  and  exchange  of  views  betwei 
the  envoys  and  their  governments.  In  the  session  of  the  18 
of  January  the  crown  of  Prussia  was  authorized  to  represent  tl 
associated  governments  in  their  relations  with  the  Reichsta 
a  function  assigned  to  the  King  of  Prussia  in  the  propos( 
constitution.  Accordingly,  the  work  of  the  envoy.s  now  on 
awaiting  the  ratification  of  their  governments,  the  King,  by 
patent  of  the  12th  of  February,  1867,  the  day  following  tl 
general  elections,  summoned  the  Reichstag  to  meet  in  Berlin  < 
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the  24th  of  February,  and  on  that  day  he  laid  before  it  in  the 
name  of  the  associated  governments  the  draft  of  the  consti- 
tution which  they  had  adopted. 

Immediately  upon  the  close  of  the  deliberations  of  the  Reichs- 
tag, which  covered  a  period  of  two  months,  the  constitution  as 
amended  was  adopted  by  the  assembly  of  envoys,  whereupon  it 
was  submitted  by  the  governments  to  the  legislatures  of  their 
several  states  and  approved  by  the  latter  in  the  form  prescribed 
for  constitutional  amendments  in  each  state.  The  constitution 
thus  adopted  should  have  been  promulgated  either  by  the 
associated  governments  or  by  the  governments  and  the  Reichs- 
tag jointly.  It  was,  as  Binding  points  out,  an  anomaly  that 
a  national  constitution  should  be  promulgated  by  state  govern- 
ments. Strangely,  however,  neither  the  manner  of  promulga- 
tion nor  the  question  when  the  new  constitution  should  go 
into  efifect,  had  received  any  attention  from  what  we  nftiy  be 
justified  in  calling  the  new  federal  authorities.  This  omission 
was  supplied  by  the  state  governments  which  promulgated  the 
constitution,  through  the  insertion  of  an  identical  provision 
that  on  the  ist  of  July,  1867,  it  should  go  into  efifect  in  the 
promulgating  state.  Ratification  by  state  legislatures  and 
promulgation  on  state  authority  are  facts  to  which  Seydel 
appeals  as  proof  that  the  constitution  is  not  a  federal  law  but 
an  identical  law  of  the  several  states.  Binding  holds  that  the 
state  patents  issued  by  the  state  governments  are  incorrect  in 
form,  but  that  in  principle  they  rest  on  the  authority  of  the 
associated  governments  and  of  the  Reichstag. 

II. 

This  sketch  of  the  history  of  the  establishment  of  the  North 
German  Confederation  prepares  the  way  for  an  examination  of 
the  theories  which  in  Germany  the  facts  have  been  made  to 
support.  Among  them  the  American  student  will  at  once 
recognize  old  acquaintances  in  a  new  garb.  Seydel  is  a  disci- 
ple of  Calhoun,  whose  principles  he  applies  to  the  German 
Empire.  It  was  the  merit  of  Calhoun,  —  a  merit  which  makes 
bis  writings  invaluable  to  the  student  of  public  law,  —  that 
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starting  from  premises  that  were  generally  accepted  he  deduced 
from  them  with  inexorable  logic  their  ultimate  consequences, 
and  left  no  other  choice  open  than  the  abandonment  of  the 
premises  or  the  acceptance  of  his  conclusions.  Like  Calhoun, 
Seydel  holds  that  the  doctrine  of  a  division  of  sovereignty  is  in 
contradiction  with  the  nature  of  the  state.  Sovereignty  being 
indivisible  and  the  states  sovereign,  it  follows  that  the  empire 
is  not  a  state  at  all,  but  is  only  an  international  relation  between 
sovereign  states.  These  states  concluded  the  August  treaty 
for  the  joint  regulation  of  common  interests ;  and  the  constitu- 
tion is  hence  an  identical  law  of  the  several  states,  enacted  in 
order  to  give  efifect  on  state  authority  to  the  stipulations  of  the 
treaty.  The  contents  of  the  treaty  and  of  the  constitution  are 
identical,  the  object  of  the  latter  being  to  enforce  within  state 
limits  the  provisions  of  the  international  agreement. 

These  arguments  are  of  value  because  of  the  light  they 
throw  upon  the  origin  of  a  federal  state.  Starting  from  the 
premise,  at  that  time  generally  admitted,  that  the  federal  gov- 
ernment had  been  formed  by  the  states,  Calhoun  convincingly 
showed  that  the  Union  can  be  nothing  more  than  a  league  of 
states,  and  that  its  executive,  legislature  and  judiciary  are  organs, 
not  of  a  federal  state,  but  of  the  confederated  states.  Seydel, 
following  Calhoun,  holds  that  the  empire  is  not  a  state,  because 
it  is  founded  upon  treaties.  Admit  the  premise  and  the  con- 
clusion follows  irresistibly ;  for  a  treaty,  which  is  an  agreement 
between  sovereign  states,  cannot  be  a  fundamental  law  binding 
alike  the  people  and  the  states. ;  Every  treaty  presupposes  the 
equality  of  the  contracting  parties,  and  the  obligations  which  it 
creates  are  assumed,  not  imposed,  No  sovereign  state,  however 
powerful,  can  give  law  to  another  sovereign  state,  however 
slender  the  latter's  resources.  It  lies  in  the  nature  of  sover- 
eignty that  no  obligation  can  be  imposed  upon  it  by  any  earthly 
power.  Whatever  obligations  rest  upon  it  are  assumed,  and 
derive  their  binding  force  not  from  the  will  of  another  but  from 
its  own  will.  If  the  constitution  is  not  a  law  imposed  on  the 
states  by  an  authority  having  the  right  to  command  their  obedi- 
ence, then  it  rests  upon  their  joint  will,  and  a  violation  of  its 
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provisions  on  their  part  is  nothing  more  than  a  breach  of  the 
contract  into  which  they  have  entered. 

Moreover,  treaty,  inasmuch  as  it  is  the  form  which  interna- 
tional relations  necessarily  take,  must  always  remain  treaty, 
and  cannot  be  transmuted  into  fundamental  law.  States  cannot 
divest  theftiselves  of  their  sovereignty  in  behalf  of  a  state  of 
their  own  creation.  The  view  that  has  found  large  acceptance 
in  America,  that  the  states  created  the  Union  by  bestowing 
upon  it  certain  of  their  powers  while  retaining  the  rest,  converts 
a  federal  state  into  a  mere  aggregate  of  the  states  that  compose 
it,  and  its  will  into  the  joint  will  of  its  members.  All  relations 
between  states  must  be  on  the  basis  of  treaty.  Thirteen  states 
may  reach  an  agreement,  but  after  the  agreement  they  are  still 
thirteen.  It  is  impossible  in  this  way  to  pass  from  the  coex- 
istence of  thirteen  to  one.  Thirteen  wills  cannot  concur  to 
form  a  will  which  shall  not  be  their  joint  will,  but  a  new  will 
imposing  upon  them  its  authority.  The  example  of  artificial 
persons  from  the  domain  of  private  law  is  not  to  the  point; 
for  it  is  the  law  of  the  state  which  establishes  corporations 
and  clothes  them  with  whatever  powers  they  possess.  Binding 
points  out  that  a  treaty  effects,  not  a  union  of  two  wills,  but 
an  agreement  between  them,  and  that  the  wills  of  the  con- 
tracting parties  have  different  contents  and  are  directed  toward 
different  subjects,  the  obligations  assumed  by  one  being  an 
equivalent  for  those  assumed  by  the  other. 

Neither  the  August  treaty  nor  the  treaties  concluded  at  Ver- 
sailles in  November  of  1870  between  the  states  south  of  the 
Main  and  the  North  German  Confederation  are  in  conflict  with 
this  view.  By  the  former,  the  states  agreed  upon  a  method  of 
calling  into  existence  the  organs  of  the  nation  which  in  organ- 
izing itself  as  a  state  was  to  subject  them  to  its  sway.  To  the 
authorities  that  were  in  sole  possession  of  the  field  naturally 
fell  the  initiative  in  the  work  of  political  reorganization  ;  but  to 
hold  that  the  states  founded  the  North  German  Confederation 
is  to  overlook  the  nation  of  which  that  confederation  was  but 
the  political  organization.  Of  the  treaties  concluded  at  Ver- 
sailles that  with   Bavaria  has   most   interest,  because   of  the 


Digiti 


zed  by  Google 


j  430  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  V 

I  "    i*  weighty  concessions  made  to  that  state  in  order  to  secure  it 

\  *  entrance  into  the  confederation.     Article  II  contained  the  coi 

*    "     -  stitution  amended  so  as  to  make  it  acceptable  to  Bavaria.     Th 

'f,  '^  adoption  of  the  proposed  amendments  by  Federal  Council  an 

;'    "  Reichstag  took  the  form  of  ratification  of  the  treaty.     But  thi 

..  irregularity  in  form  does  not  change  the  fact  that  the  Nort 

^    't  German  Confederation  revised  its  constitution  upon   its  ow 

authority.  Otherwise  the  constitution  as  contained  in  tl 
treaties  or  appended  to  them,  and  the  constitution  after  tli 
redaction  which  was  shortly  undertaken  by  Federal  Council  an 
Reichstag  to  perfect  its  form,  would  rest  upon  dififerent  foui 
^  dations.  Not  only,  however,  was  the  constitution  not  forme 
by  treaty,  but  the  entrance  of  the  states  into  the  confederatic 
in  fulfilment  of  the  treaties  was  not  in  strictness  state  actio 
at  all,  but  rather  the  acceptance  of  the  authority  of  the  confer 
eration  by  a  people  who  had  outgrown  state  limitations  an 
who  felt  themselves  to  be  part  of  the  German  nation. 

There  can  therefore  be  nothing  in  common  between  what 
a  form  of  state  action  and  what  must  lie  outside  of  the  sphei 
.  of  state  action,  between  a  treaty  by  which  a  state  enters  int 
relation  with  other  states  and  the  process  by  which  a  natioi 
which  is  something  altogether  different  from  the  aggregate  < 
the  state  populations,  organizes  itself  as  a  state.  Decay  an 
growth  go  on  side  by  side  in  political  society  as  elsewher 
Old  institutions  disappear  or  are  transformed,  and  new  forn 
are  evolved  to  meet  new  needs  and  conditions.  A  state  in  th 
way  undergoes  constant  renovation  and  improvement.  But 
is  a  much  more  serious  matter  when  the  state  itself  become 
antiquated  and  loses  its  hold  on  the  allegiance  of  its  subject 
History  furnishes  a  good  many  examples  of  this  alienatioi 
By  the  middle  of  the  century,  both  in  Italy  and  in  German; 
the  populations  of  the  states  had  already  been  fused  into 
nation.  In  such  a  case  the  form  survives  after  the  spirit  hs 
departed.  How  can  we  hold  that  a  federal  state  is  created  b 
states  which  have  already  been  undermined  by  forces  workin 
from  beneath,  unless  indeed  we  believe  that  their  power  t 
create  increases  in  proportion  to  their  decline  >    The  new  poli 
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ical  system  must  be  created  by  the  forces  that  have  undermined 
the  old  When  we  speak  of  the  entrance  of  the  states  into 
the  German  Confederation  or  the  American  Union,  we  give  an 
erroneous  impression  by  using  words  which  do  not  correctly 
describe  what  took  place.  It  was  natural  that  such  terms 
should  be  employed,  especially  at  a  time  when  the  nature  of 
the  change  was  not  as  fully  understood  as  it  has  come  to  be 
since.  Moreover,  nothing  is  more  common  than  to  retain  accus- 
tomed forms  of  expression  while  attaching  to  them  new  mean- 
ing. The  German  Confederation  was  a  league,  but  the  North 
German  Confederation  which  succeeded  it  was  a  state.  This 
latter  confederation  was  not  formed  by  the  entrance  into  it  of  a 
number  of  states.  The  sources  of  its  authority  lie  deeper  than 
the  states :  they  must  be  sought  in  that  upheaval  by  which  a 
nation  was  formed  and,  when  formed,  gave  itself  political  organ- 
ization. That  a  number  of  states,  themselves  undermined, 
should  create  an  authority  which,  in  issuing  from  their  hands, 
subjects  them  to  its  sway,  is  a  thing  as  impossible  as  the 
squaring  of  a  circle. 

The  contract  theory  of  the  origin  of  the  state,  which  found 
general  acceptance  throughout  the  last  century,  has  since  then 
been  entirely  discredited.  As  a  political  being  man  is  bom  a 
member  of  political  society  and  subject  to  its  authority.  The 
compact  made  upon  the  Mayflower  might  determine  the  form 
of  organization,  but  could  not  bring  into  existence  a  political 
society  which  was  already  there,  and  which  as  such  had  juris- 
diction over  its  members.  The  state  is  the  necessary  result  of 
social  relations  and  forces.  To  derive  its  authority  from  the 
consent  of  its  members  is  to  legalize  anarchy.  Public  opinion 
is  not  the  mere  sum  of  individual  judgments,  but  rather  the 
result  of  an  organic  process,  in  the  course  of  which  individual 
views  endlessly  modify  one  another.  Society  brings  into  exist- 
ence new  forces  and  relations,  and  hence  is  not  the  mere  aggre- 
gate of  its  members.  In  like  manner  the  state,  with  its  forces 
and  functions,  its  natural  superiorities  and  inferiorities,  is  not  a 
simple  sum  in  addition.  Why  should  we  be  willing  to  admit 
this  proposition  when  applied  to  England  or  France,  and  then 
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deny  it  when  applied  to  the  United  States  or  the  Gem 
Empire?  How  can  we  accord  to  states  the  power  to  cal 
state  into  existence,  when  we  deny  the  power  to  individua 
Why  should  a  compact  work  more  effectually  in  the  one  c 
than  in  the  other  ?  In  truth  it  has  no  such  working.  It  ( 
bring  into  existence  a  league  whose  will  is  the  will  of  its  m< 
bers  of  which  it  is  itself  the  aggregate.  {  But  a  state  owes 
birth  to  great  historical  forces  which  undermine  the  exist 
order  and  effect  a  political  reorganization.  ^ 

In  his  well-known  work  on  the  public  law  of  the  Gem 
Empire,*  Laband  holds,  in  opposition  to  Seydel,  that  the  emj 
is  not  a  league  but  a  state,  and  moreover,  since  sovereignty 
indivisible,  that  the  empire  alone  is  sovereign.  As  a  state 
cannot  rest  on  a  treaty,  for  a  treaty  creates  only  internatio 
rights  and  obligations.  The  parties  to  the  August  treaty  ** 
not  found  a  confederation,  but  pledge  themselves  to  foun< 
confederation  ;  they  agree  not  on  a  constitution,  but  on  a  metl 
by  which  a  constitution  is  to  be  established."  Hence  the  No 
German  Confederation  did  not  come  into  existence  on  the  iJ 
of  August,  1866,  but  on  the  ist  of  July,  1867,  when  it  ^ 
founded  by  the  states  in  fulfilment  of  treaty  stipulations. 

In  considering  these  views  the  question  at  once  arises :  W 
is  gained  by  denying  that  the  August  treaty  was  the  foundat 
of  the  confederation,  and  then  asserting  that  the  confederat 
was  founded  by  the  states  in  fulfilment  of  that  treaty.^  1 
distinction  between  a  treaty  and  an  act  done  in  fulfilment  o 
treaty  is  of  no  value  unless  the  act  is  to  be  performed  wit 
the  jurisdiction  of  the  state.  In  that  case  it  is  an  act  of  so\ 
eignty ;  but  authority  can  be  exercised  outside  of  state  lin 
only  with  the  consent  of  the  states  interested.  S^nce  a  state 
a  sovereign  only  within  its  own  boundaries,  state  action  bey( 
state  limits  must  necessarily  be  upon  the  basis  of  treaty.  1 
reason  why  a  state  cannot  rest  upon  treaty  is  that  a  treat] 
the  form  taken  by  international  co-operation.  But  if  a  st 
co-operates  with  other  states  to  form  a  federal  state,  what  is  t 
but  international  co-operation  and  the  exercise  of  state  authoi 

1  Laband,  Das  StaaUrecht  des  Deutschcn  Reiches. 
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beyond  state  boundaries?  Seydel's  position  here  is  incontro- 
vertible. Holding  that  acts  of  the  empire  are  acts  done  in 
fulfilment  of  treaty,  he  infers  that  they  rest  ultimately  on  state 
authority.  The  founding  of  the  empire  was  no  doubt  an  act,  but 
it  was  an  act  performed  outside  of  the  existing  order  and  hence 
revolutionary  in  its  character.  An  act  subverting  the  existing 
political  order  cannot  be  an  act  of  the  states,  for  they  are  the 
political  order  that  is  to  be  overturned.  Along  this  road  it  is 
impossible  to  get  beyond  a  league  of  sovereign  states ;  and  indeed 
the  empire,  as  Laband  constructs  it,  is  a  corporation  of  states 
whose  subjects  owe  allegiance  to  the  empire  only  through  the 
states,  which  alone  are  its  members.  This  is  Calhoun's  doctrine 
of  federal  citizenship  through  state  mediation. 

From  what  has  been  said  it  is  evident  that  Laband  seeks 
to  establish  legal  continuity  between  the  old  order  and  the 
new.  While  denying  that  the  August  treaty  is  the  legal 
foundation  of  the  North  German  Confederation,  he  yet  holds 
that  it  is  its  international  foundation.  In  the  proceedings  of 
governments  and  Reichstag  he  sees  nothing  but  the  steps  taken 
by  the  states  in  fulfilment  of^  treaty  to  draw  up  a  constitution. 
The  states  are  preparing  to  found  such  ^  federal  state  as  the 
constitution  describes ;  but  until  they  actually  call  it  into  exist- 
ence and  endow  it  with  its  fundajnental  law,  the  constitution 
has  no  more  authority  than  have  the  resolutions  of  a  public 
meeting.  In  harmony  with  this  x line  of  thought  is  Laband's 
assertion  that  by  their  ratifications  the  legislatures  empowered 
the  governments  to  proceed  to  the  establishment  of  the  North 
German  Confederation  with  the  constitution  which  had  been 
drawn  up.  The  act  by  which  the  states  founded  the  confed- 
eration Laband  characterizes  as  a  ReclHsIiandlung,  or  an  act 
founded  in  law,  although  it  is  difficult  to  see  how  an  act  per- 
formed beyond  state  limits  can  derive  its  qualification  as  legal 
from  state  legislation. 

All  attempts  to  find  a  juristic  explanation  of  the  origin  of  a 
state  are  doomed  to  failure ;  for  the  birth  of  a  state,  however 
peaceably  it  makes  its  advent,  is  a  revolution.  To  Jellinek  be- 
longs the  credit  of  having  shown  that  this  is  as  true  of  a  federal 
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state  as  of  a  simple  state.*  Since  the  existing  legal  order 
on  the  authority  of  the  state,  it  cannot  be  made  use  of  to  ex 
the  existence  of  the  state  itself.  But  the  states  are  part  ol 
political  order  of  the  federal  state,  for  they  have  no  exist 
except  as  its  members.  They  were  in  possession  of  the 
before  it,  but  the  nation  in  giving  itself  political  organiz; 
reduced  them  to  a  subordinate  position.  Jellinek  rejects 
traditional  doctrine  of  divided  sovereignty  and  logically  1 
that  all  the  powers  of  government  belong  to  the  federal  s 
which,  however,  in  assigning  some  of  these  powers  to  the  or 

i  which  it  has  in  common  with  every  simple  state,  leaves  the 

■  to  the  states,  now  become  its  members. 

'  The  confusion  that  results  from  qualifying  as  legal,  pro« 

I  ings  that  are  revolutionary,  is  seen  in  our  own  history, 

establishment  of  the  Union  was  a  work  of  political  reorga 

;  tion  undertaken  by  a  people  which  had  outgrown  a  syste 

small  commonwealths  and  had  become  conscious  of  nation; 
In  undertaking  this  work  the  nation  made  use  of  the  m 
that  were  at  hand,  and  these  were  such  as  the  existing  pol 
system  offered.  The  Philadelphia  Convention  was  made  i 
delegates  from  the  states,  and  the  constitution,  when  ado] 
was  submitted  to  the  people  as  then  politically  organized, 
to  infer  the  particularistic  character  of  the  constitution  fron 
particularistic  character  of  the  organs  which  the  nation  n< 
sarily  employed  in  ordaining  it,  is  to  confound  the  river 
the  channel  through  which  it  flows.  This  is  the  error 
which  Laband  falls.  In  the  deliberations  and  decisions  oi 
assembly  of  envoys  and  of  the  Reichstag  he  sees  only 
steps  taken  by  the  states  in  fulfilment  of  treaty,  to  frame 
constitution  with  which  they  are  to  endow  the  new  state  ^ 
they  shall  call  it  into  existence.  The  national  character  oi 
Reichstag  might  have  suggested  the  nation  which  was  ma 
use  of  both  governments  and  Reichstag  in  ordaining  its  cc 
tution.  But  the  governments  in  taking  counsel  of  the  nj 
were,  according  to  Laband,  merely  carrying  out  the  An 
treaty. 

1  Jellinek,  Staatenverbindungen. 
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!n  what  Laband  regards  as  the  mere  fulfilment  of  treaty, 
iding  sees  the  emergence  of  a  new  authority.*  The  forma- 
1  of  the  North  German  Confederation  must,  he  declares,  be 
m  et  supra  legem.  The  proceedings  of  the  governments  and 
Reichstag  are  a  creative  process  by  which  the  elements  that  are 
;orm  the  new  state  co-operate  in  ordaining  new  legal  relations. 
:  in  ordaining  the  constitution  the  assembly  of  envoys  and 
Reichstag  did  not  act  as  organs  of  the  North  German 
ifederation,  for  that  was  not  founded  until  the  ist  of  the 
owing  July.  Much  less  did  they  act  as  organs  of  the  states, 
a  federal  constitution  cannot  be  state  legislation.  It  was 
ir  moral  weight  in  Germany  which  qualified  them  to  create  a 
^  system  of  public  law.  In  ratifying  a  constitution  which 
;  to  modify  on  its  own  authority  the  law  of  the  states,  the 
te  legislatures  relinquished  rights  which  they  had  in  the 
sting  political  order.  But  although  the  constitution  was 
jady  law,  it  had  not  yet  gone  into  effect.  When  the  govern- 
nts  and  people,  upon  the  appointed  day,  took  the  positions 
igned  them  in  the  new  system,  they  gave  effect  to  the  con- 
ution,  and  in  so  doing  they  created  the  North  German  Con- 
eration. 

i^'or  the  new  political  order  Binding  finds  a  commanding 
hority,  but  that  authority  is  not,  as  in  Jellinek,  the  state 
jlf.  This  inversion  of  the  logical  relation  between  a  state 
i  its  constitution  is  not  without  serious  consequences,  for 
iding  finds  himself  compelled  to  make  to  Seydel  the  admis- 
n  that  a  constitution  may  be  a  compact.  Indeed,  he  expresses 
\  opinion  that  in  case  of  absolute  monarchies,  where  the  con- 
it  of  the  people  would  not  be  necessary,  a  federal  state  may 
formed  by  treaty.  But  where  states  with  constitutional  gov- 
ments  undertake  to  form  a  federal  state  the  consent  of  the 
ion  is  necessary,  and  a  treaty  between  states  which  should 
[uire  the  ratification  of  the  entire  nation  is  unthinkable.  But 
IS  not  this  remark  suggest  where  the  real  difficulty  lies  ?  Is 
:onceivable  that  the  parties  co-operating  in  the  formation  of 
onstitution  should  act  in  different  capacities,  the  Reichstag 

1  In  the  suggestive  pamphlet  already  mentioned. 
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in  behalf  of  the  nation  and  the  governments  in  behalf  of  t 
states  ?  Are  they  not  both  organs  of  a  state  which  is  alrea 
moving  and  which  gives  its  first  sign  of  life  in  ordaining  its  o 
stitution  ?  If  this  be  true,  then  what  Binding  calls  agreem< 
or  compact  between  the  governments  and  the  Reichstag  is 
more  compact  than  is  a  vote  of  the  German  Federal  Council 
the  concurrent  vote  of  Federal  Council  and  Reichstag.  It 
not  an  agreement  between  the  parties  that  are  to  form  the  n 
state,  but  co-operation  between  the  organs  which  the  new  st 
makes  use  of  in  ordaining  its  fundamental  law. 

Agreement  then  must  be  between  the  organs  which  a  nati 
employs  and  not  between  individuals  or  states ;  for  the  nati 
is  not  a  numerical  aggregate  but  the  result  of  an  organic  p 
:ess.  In  Germany  national  forces  had  been  gradually  gatheri 
strength  until  at  last  they  became  irresistible.  By  breaki 
iown  state  barriers  for  economic  purposes  the  Customs  Uni 
dad  demonstrated  the  advantages  of  national  unity.  Dang( 
from  abroad  showed  the  necessity  of  the  concentration  of  G 
many's  military  resources.  The  increasing  intercourse  betwe 
the  states  pleaded  for  unification  of  the  law  and  for  a  unifo 
judicial  administration.  Into  this  national  movement  both  p 
3le  and  governments  were  drawn,  the  latter  for  the  most  p; 
reluctantly  and  out  of  deference  to  public  opinion  and  fear 
Prussia.  But  whether  spontaneously  or  under  pressure,  th 
espoused  the  cause  of  the  nation,  hoping  to  find  in  the  positi 
:hey  gained  on  the  national  arena  compensation  for  the  dii 
lution  of  power  at  home.  The  Prussian  government  had  lo 
jtood  forth  as  the  champion  of  German  interests,  and  the  pc 
lion  that  was  accorded  to  it  in  the  new  system  was  a  reward  i 
jervices  rendered  to  the  national  cause.  In  the  nation  whi 
lad  outgrown  the  system  of  small  states  and  was  bent  on  est; 
ishing  national  institutions  it  was  the  natural  leader,  and 
iscendency  assured  the  co-operation  of  the  other  govemmen 
What  could  be  more  natural  than  that  associated  govemmer 
ind  Reichstag  should  alike  serve  as  organs  of  the  nation,  n( 
:hat  it  was  undertaking  the  work  of  political  reorganizatio 
A.S  in  local  affairs  the  governments  were  the  leaders,  so  t 
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ssociated  governments  took  the  lead  in  national  affairs;  and 
s  in  the  states  the  governments  enjoyed  the  co-operation  of 
iglslatures,  so  on  the  national  arena  the  associated  governments 
ummoned  to  their  co-operation  a  North  German  Reichstag.  In 
ummoning  this  Reichstag  and  drawing  up  a  constitution  for  its 
pproval,  they  were  no  less  organs  of  the  nation  than  was  the 
ody  which  they  summoned.  The  new  authorities  are  already 
ointed  out  before  the  work  begins,  and  they  fall  naturally  into 
le  positions  that  seem  by  right  to  belong  to  them.  The  organs 
rhich  the  nation  uses  in  establishing  its  constitution  and  which, 
s  Jellinek  remarks,  serve  as  a  provisional  government,  usually 
iffer  in  character  from  those  which  the  constitution  provides, 
luch  was  the  case  in  this  country,  where  the  nation  had  to  make 
se  of  a  convention  made  up  of  delegations  from  the  states, 
lut  in  Germany  the  forms  of  provisional  and  of  permanent 
rganization  are  almost  identical.  Federal  Council,  Reichstag 
nd  King  of  Prussia  already  take  the  positions  which  they 
ccupy  to  this  day. 

This  close  resemblance  between  the  provisional  and  perma- 
ent  form  of  organization  is  in  a  high  degree  instructive.  It 
lay  be  difficult  to  see  in  the  Philadelphia  Convention  an  organ 
f  the  American  nation,  but  there  is  no  such  difficulty  in  the 
ase  before  us.  Associated  governments  and  Reichstag  were 
eculiarly  fitted  to  serve  as  organs  of  the  nation,  and  indeed  they 
ave  served  in  that  capacity  ever  since.  But  if  they  were  organs 
f  the  nation,  they  were  as  such  organs  of  the  state ;  for  what  is 
^e  state  but  the  nation  politically  organized }  Already  in  its 
rovisional  organization  the  state  is  emerging  into  the  light  and 
peaking  with  authoritative  voice.  In  taking  political  form  and 
rganization  the  nation  becomes  the  state,  and  even  the  acts  by 
rhich  it  establishes  its  permanent  organization  rest  on  state 
uthority.  Otherwise  whence  do  they  derive  their  sanction } 
Ln  understanding  between  the  governments  is  a  treaty  between 
Dvereign  states.  The  discussions  of  the  Reichstag  except  as 
rgan  of  a  state  in  process  of  formation  have  no  more  authority 
ban  the  resolutions  of  a  public  meeting.  Governments  and 
Leichstag  could  ordain  a  constitution  only  as  organs  of  the 
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nation  ;  but  if  they  formulate  the  will  of  the  nation,  the  state  is 
already  in  existence,  although  but  provisionally  organized.  For 
the  criterion  by  which  to  judge  of  the  presence  of  the  state  is 
not  the  form  of  its  organization,  whether  provisional  or  perma- 
nent, but  the  existence  of  a  political  authority.  The  wish  of 
the  nation,  hitherto  fruitlessly  expressed,  has  been  transformed 
into  the  will  of  the  state.  This  will  is  already  law,  although  as 
yet  it  has  not  gone  into  effect.  The  authority  of  the  states 
remains  still  undiminished.  But  to  their  sway  a  term  has  been 
set.  Already  they  are  falling  under  the  shadow  of  a  greater 
state,  which  is  the  embodiment  of  national  forces  and  which 
makes  use  of  them  in  effecting  its  organization  and  assigns  them 
permanent  places  in  its  political  system. 

Richard  Hudson. 
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THE   PRESENT   CONDITION   OF  POLITICAL 
ECONOMY   IN   ITALY. 


IDG  not  undertake  in  this  article  to  make  a  critical  study 
of  the  present  condition  of  economic  science  in  Italy,  nor 
to  delineate  completely  its  various  tendencies  in  their  gradual 
development.  Such  a  purpose  would  require  a  position  of 
authority  which  I  am  certainly  not  justified  in  assuming.  My 
aim  is  merely  to  furnish  the  American  reader  with  a  general 
view  of  the  movement  of  economic  thought  in  Italy  during  the 
last  fifteen  years,  to  acquaint  him  with  the  scientific  methods  in 
vogue,  and  more  especially  to  call  his  attention  to  the  principal 
works  of  the  best  economists  Italy  has  brought  forth  in  that  time. 

It  cannot  be  denied  that  in  the  past  few  years  there  has  been 
in  our  country  a  remarkable  development  of  the  social  sciences, 
and  particularly  of  political  economy.  This  fact  is  attested,  not 
only  by  the  large  number  of  students  devoted  to  this  latter 
science,  but  also  by  the  volume  of  Italian  literature  on  the 
subject,  which,  although  surely  not  altogether  of  the  highest 
quality,  still  presents  a  respectable  array  of  good  works  in  the 
various  branches  of  the  science.  This  literature  deserves  in- 
deed to  be  somewhat  better  known  in  foreign  countries  than  is 
actually  the  case.  It  may  be  that  the  knowledge  of  the  Italian 
language  is  not  very  widespread ;  perhaps  also  Italy  has  failed 
as  yet  to  assert  herself  in  scientific  contests,  owing  to  her  tardy 
entrance  in  the  lists  with  great  nations. 

It  cannot  be  said  that  there  exists  an  Italian  school  of  politi- 
cal economy,  or  that  Italian  economists  follow  original  methods 
in  their  research.  While  not  without  representatives  among 
the  originators  of  the  science,  Italy  has  in  more  recent  times 
fallen  under  the  influence  successively  of  English,  of  French 
and  of  German  ideas,  and  to-day  some  of  her  economists  are 
followers  of  the  so-called  Austrian  school.     However,  foreign 
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been  accepted  in  toto ;  often  they  h 
I  greatly  perfected;  oftener  yet,  their 
e  been  softened  down  in  a  spirit  wl 
ttle  eclectic  —  a  spirit  which  seems  to 
eristic  of  Italian  thought, 
^le  foreign  influence  on  economic  studiei 
ults  have  come  during  the  period  whic 
On  the   contrary,  a  wide  acquainta 

of  others   has   facilitated  the   studies 

and  enabled  them  to  make  valuable  or 
;cience.     Various  factors  have  been  at  w 
)f  economic  studies  in  our  country.     Th 
n  order  of  importance  as  follows :  (i) 
d   economic  progress  which  followed 
)endence  and   of    national  unity;   (2) 
int,  still   rather  imperfect,  but  beginn 
to  the  country  its  natural  results,  e,g, 
sm  so  characteristic  of  the  modem  so 
.nd  increase  of  credit  and  insurance  c< 

attracted  a  great  deal  of  attention  s 
3f  careful  investigation ;  (4)  the  econoi 
ns  raised  by  the  creation  of  a  new  politi 
tion  of  credit,  of  money  and  legal  tenc 
riff,  the  public  debt,  taxation,  etc. ;  (5) 
liscontent,  especially  in  these  last  ycj 
:ulture  —  facts  which  have  attracted   i 

given  rise  to  various  inquiries;  (6)  \ 
lent  and  regulation  of  governmental  1 
ve  array  of  official  statistics,  which  h 
fruitful  materials  for  further  study, 
jtive  list  of  factors  found  in  the  gene 
country,  should  be  added  others  wh 
ntific,"  and  which  have  exerted  a  m 
[ere  belong  the  impulse  given  to  the 
ty  chairs  of  political  economy,  distribu 
e  kingdom ;  the  introduction  of  econoi 
cal  schools;  the  recent  establishment, 
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the  universities,  of  chairs  for  the  science  of  finance,  a  sub- 
ject which  had  heretofore  met  with  a  very  scanty  theoretical 
development.  But  above  all,  honor  is  due  to  a  few  economists 
of  repute,  who  by  their  public  teachings  and  private  studies 
have  given  a  most  effective  impulse  to  the  science.  Foremost 
among  these,  stands  Luigi  Cossa,  who  has  been  teaching  for 
more  than  thirty  years  at  the  University  of  Pavia.  There  he 
has  founded  a  true  seminary  of  political  economy,  already  pos- 
sessed of  honorable  traditions,  and  from  which  have  graduated 
the  greater  number  of  the  younger  Italian  economists.  I  call 
it  a  seminary  and  not  a  school,  because  it  devotes  itself  to  no 
exclusive  method,  and  aims  solely  at  scientific  research,  utiliz- 
ing whatever  is  best  in  every  line  of  thought.  Cossa  himself 
is  a  learned  economist  and  a  profound  thinker.  He  is  well 
known  as  the  author  of  the  Elementi  di  Economia  e  di  Finama^ 
and  of  a  guide  {Gtiidd)  to  the  study  of  political  economy,  which 
has  met  with  a  cordial  reception  even  in  foreign  countries,  and 
has  been  translated  into  different  languages,  including  English. 
He  is  the  untiring  promoter  of  historical  research  relating  to 
political  economy  in  Italy.  Under  his  inspiration  his  students 
have  produced  many  special  monographs  of  great  value,  which 
now  await  only  his  synthetic  touches  in  order  to  constitute  a 
complete  history  of  political  economy  in  Italy.  Along  with 
Cossa's  name  ranks  that  of  another  veteran  teacher  of  economic 
science,  Senator  Angelo  Messadaglia,  professor  at  the  University 
of  Rome.  His  disciples  have  been  many,  and  to  him  are  due 
most  valuable  additions  to  the  theories  of  money,  credit,  popula- 
tion and  the  taxation  of  land.  His  works  are  much  appreci- 
ated in  Italy,  and  their  exceptional  importance  to  science  makes 
it  a  matter  of  regret  that  they  are  not  better  known  in  other 
lands. 

Again,  I  must  not  omit  the  name  of  Senator  Gerolamo  Boc- 
cardo,  who  stands  out  in  his  more  recent  writings  as  an  ex- 
pounder of  the  new  historical  and  sociological  tendency.  As 
editor  of  the  Biblioteca  delV  Economista,  he  has  done  much  to 
spread  throughout  Italy  a  knowledge  of  the  more  recent  works 
of  foreign,  and  especially  of  German,  economists.     Neither  can 
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I  pass  over  Luigi  Luzzatti,  professor,  deputy,  and,  at  the  present 
time,  finance  minister;  advocate  of  the  popular  banks,  defender 
of  the  co-operative  and  provident  movement ;  a.  learned  and 
brilliant  writer  on  economics,  social  science  and  finance.  Other 
younger  economists,  who  have  already  made  a  name  for  them- 
selves, I  shall  have  occasion  to  mention  later  on. 

II. 

The  renewed  interest  and  fresh  activity  in  economic  studies 
in  Italy  dates  from  1870.  To  convey  any  clear  idea  of  the 
origin  and  nature  of  this  movement,  it  is  necessary  to  describe 
the  long  and  stubborn  controversy  which  was  carried  on  in  the 
reviews,  at  conventions  and  in  various  publications  in  1874  and 
the  following  years. 

Prior  to  1870  the  dominant  influence  in  Italian  economics 
was  that  of  the  distinguished  Sicilian  economist,  Francesco 
Ferrara,  who  is  still  living.  To  Ferrara's  strong  and  original 
mind  the  science  owes  important  contributions,  especially  in  the 
theory  of  value.  His  views  on  this  subject  are  set  forth  chiefly 
in  the  prefaces  to  the  flrst  two  series  of  the  Biblioteca  delT 
Economista,  of  which  he  was  editor  until  1870.  These  prefaces 
have  lately  been  brought  together  and  published  in  two  volumes 
(Torino,  Unione,  1889).^  His  other  writings  are  numerous  but 
widely  scattered.  Those  on  statistics  are  to  be  found  in  the 
Annali  di  Statistica  (Rome,  1 890).  Cossa  characterizes  Ferrara's 
influence  with  a  master-hand : 

It  had  many-sided  usefulness;  but  it  would  have  availed  more  if, 
along  with  many  true  sayings,  he  had  not  helped  to  spread  Carey's  and 
Bastiat's  paradoxes,  especially  in  reference  to  value  and  income.  Neither 
should  he  have  believed  himself  able  to  solve  all  problems  of  economic 
legislation  by  the  simple  negative  principle  of  laisser  faire^  especially 
when  he  assumed  an  interpretation  and  application  directly  at  variance 
with  the  ideas  of  Smith  himself.* 

The  majority  of  Italian  economists  had  experienced  in  a  cer- 
tain way  the  charm  of  these  theories,  which  were  brilliantly  and 

*  Cf,  Political  Science  Quarterly  for  March,  1891,  p.  181. 

'  Guida  alio  Studio  dell'  Economia  Politica  (Milan,  HoepH,  1878),  2d  ed.  p.  249. 
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3ly  expounded  and  carried  out  to  their  last  logical  conse- 
Liences.  Italian  economic  literature  bore  little  fruit,  however, 
om  1849  o^>  outside  of  the  works  of  Messedaglia,  mentioned 
bove,  and  of  Boccardo,  Jacini,  Scialoja,  Arrivabene,  Minghetti 
id  a  very  few  others.  But  after  1870  a  revival  began,  due 
)  a  number  of  causes,  but  particularly  to  the  influence  exerted 
y  the  modern  German  economists.  This  influence  was  mani- 
jsted  in  the  works  of  Nazzani,*  in  which  the  classical  ideas  of 
ie  English  school  were  felicitously  combined  with  the  best 
ssults  of  the  recent  historical  researches  of  Roscher,  Schaffle 
nd  Wagner;  in  Lampertico's  Econatnia  dei  Popoli  e  degli 
Uati^  the  first  volume  of  which,  published  in  1874,  contained 

sober  exposition  of  the  conceptions  of  the  German  school; 
11  Cossa's  Elementi  (1875),  in  which  also  the  various  tendencies 
/ere  harmonized ;  and  finally  in  Cusumano's  work  on  the 
economic  schools  of  Germany.^  Cusumano  came  out  as  a 
lecided  and  enthusiastic  exponent  of  the  German  theories ;  and 
herein  lies  the  difference  between  his  work  and  the  produc- 
ions  of  former  authors,  who,  while  profiting  by  the  results  of 
ecent  investigations,  had  followed  more  temperate  and  eclectic 
nethods. 

These  theories  and  their  Italian  advocates  were  met  by  Fer- 
ara  in  1874  with  an  outburst  of  fiery  denunciation.^  He 
)pposed  the  principles  of  the  historical  school,  as  expounded  by 
R.oscher,  Wagner,  Scheel  and  Brentano ;  he  accused  the  mod- 
ern economists  of  a  tendency  toward  socialism ;  he  criticised 
severely  the  conception  of  social  reforms  as  opposed  to  the  old 
^aisser faire  of  orthodoxy;  he  charged  the  new  school  with 
exaggerating  the  friction  between  capital  and  labor  and  with 
ntroducing  a  form  of  socialism  which  their  hypocrisy  made  by 
iar  the  most  dangerous  of  all.  Then  he  turned  with  bitter 
vords  against  the  Italians  who  had  shown  tendencies  to 
embrace  these  fatal  doctrines.     He  singled  out  more  especially 

^  Sunto  di  Economia  Politica,  ist  ed.  (1873),  and  Saggio  sulla  Rendita  Fondiaria, 
[sted.  (1872). 

^  Le  Scaole  Economiche  della  Germania  in  rapporto  alia  Questione  Sociale 
'Naples,  1875);  a  collection  of  articles  published  during  the  two  preceding  years. 

>  Nuova  Antologia,  August,  1874. 
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Cusuraano,  Cossa  and  Lampertico,  and  their  younger  disci] 
Toniolo  and  Montanari.  He  rebuked  them  for  seeking 
destroy  liberty,  for  paving  the  way  back  to  barbarism  and  ] 
paring  the  immediate  ruin  of  Italy. 

These  scornful  words  of  the  old  champion  of  economic  orl 
doxy  were  calmly  answered  by  Luigi  Luzzatti.^  He  avoi 
his  adherence  to  the  new  ideas,  but  he  stated  them  moderat 
He  extolled  the  merits  of  the  historical  school,  and  the  wc 
of  its  German  founders.  The  historical  method,  he  said, 
clearing  up  the  past,  had  justified  the  present  and  prepared 
the  future.  By  elucidating  the  historical  conception  of 
state,  he  defended  professorial  socialism  against  intempei 
and  reckless  criticism.  Without  exaggerating  the  importa 
either  of  the  historical  method  or  of  the  principle  of  gov( 
mental  interference,  Luzzatti  met  the  attacks  of  the  liberals 
pointing  to  the  vast  body  of  economic  legislation  in  Engk 
the  birthplace  of  their  creed.  In  a  word,  Luzzatti  examined 
question  in  a  temperate  and  scientific  way,  avoiding  extrer 
adopting  all  the  good  results  of  recent  studies  without  shai 
in  their  exaggerations,  and  laying  down  the  most  profitable  li 
of  research  for  future  Italian  economists.  Again,  in  a  1; 
article,  he  defined  more  clearly  this  new  eclectic  method  wl 
was  developing  in  Italy  under  the  influence  of  German  doctri: 

Between  the  classical  economists  at  one  extreme  and  the  social 
iconoclasts  at  the  other,  there  is  to-day  a  mediator  in  the  historica 
inductive  school.  ...     Its  adherents  do  not  admit  a  priori  either 
mony  or  contradiction  of  interests.    They  investigate  the  world  as 
and  not  as  it  ought  to  be.  .  .  .    They  admit  liberty  as  a  principle  ; 
also  put  their  faith  in  the  energy  of  individual  action.     But  they  do 
propose  to  constract  economic  romances  on  the  presumption  eithe 
necessary  harmony  or  necessary  antagonism  in  human  interests.     1 
respect  and  uphold  progress  equally  with  liberty ;  and  where  compul 
social  action,  Le.  the  action  of  the  state,  serves  to  prevent  coni 
which  liberty  promotes  and  to  procure  benefits  which  liberty  obstn 
they  accept  in  their  economic  proceedings  a  directive  action,  viz. 
emmental  interference.* 

1  Nuffva  Antologia,  September,  1874. 

*  GiornaU  degli  Economisti,  September,  1 875. 
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But  the  controversy  between  the  liberals  and  the  followers  of 
the  new  method  of  research  was  spreading  and  growing  bitter. 
In  concert  with  Lampertico  and  Scialoja,  Luzzatti  summoned  a 
congress  of  economists  at  Milan  in  January,  1875.  Later  on 
he  founded  in  Padua  an  "  Association  for  the  Advancement  of 
Economic  Studies  "  {Associazione  per  il  Progresso  degli  Studii 
Economici).  Ferrara  and  some  of  his  followers  protested 
against  each  of  these  movements  and  in  general  against  their 
heterodox  tendencies,  and  held  in  turn  conferences  and  conven- 
tions in  Florence  at  the  "  Adam  Smith  Club."  Luzzatti,  Forti 
and  Favaro  retaliated  by  founding  an  important  review,  the 
Giomale  degli  Economisti,  published  in  Padua  from  1875  ^^ 
1878,  which  carried  out  the  programme  outlined  by  Luzzatti  in 
the  words  quoted  above.  Chief  among  its  contributors  were 
Lampertico,  Boccardo,  Cossa  and  the  best  among  the  younger 
economists,  such  as  Ferraris,  Ricca  Salerno,  Cognetti,  Toniolo, 
Errera  and  Lo  Savio.  It  was  in  this  periodical  that  Fgrti,  the 
editor,  published  the  researches  of  Roscher  and  Wagner,  in  a 
series  of  articles  on  the  history  of  political  economy  and  on 
professorial  socialism.  Carlo  Ferraris  contributed  important 
essays  in  administrative  science,  based  upon  wide  study  and 
showing  full  acquaintance  with  the  German  literature.  Lo  Savio 
investigated  the  function  of  the  state.  Lampertico  answered 
the  attack  of  Ferrara  by  a  temperate  defence  of  the  inductive 
method  and  of  a  progressive  science,  not  to  be  held  in  check 
by  the  limitations  of  laisser  faire.  I  have  mentioned  only 
those  writers  whose  arguments  serve  best  to  show  the  tend- 
encies of  the  new  movement.  It  was  characteristic  of  these 
tendencies  that  the  Giomale  dwelt  largely  on  matters  per- 
taining to  the  working  classes,  child  labor,  profit-sharing  and 
co-operation. 

But  gradually  the  controversy  lost  its  original  bitterness.  An 
indication  of  this  was  the  attempt  made  in  1878  by  Minghetti, 
Lampertico,  Luzzatti  and  others  to  revive  in  Rome  the  old 
Sacietd  d'Economia  Politica  Italiana,  founded  at  Florence  in 
1865,  and  by  conciliatory  measures  to  convert  it  into  an  organi- 
zation open  to  all  schools,  where  all  Italian  economists  might 
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meet  in  friendly  reunion.     It  may  be  said,  however,  that 
i^ictory  belonged  in  great  measure  to  the  new  movemen 
though  in  more  recent  times  there  have  appeared  signs 
reaction   toward  the  old  abstract   science.      In  this   reac 
mother  tendency  is  involved,  of  which  I  shall  speak  later  oi 
As  I  have  already  said,  the  victorious  new  method  did 
manifest  itself  in  Italy  with  the  harshness  and  all-absor 
tendency  of  the  German  school,  but  under  a  more  tempt 
md  eclectic  form.     The  victory  lay  in  the  fact  that  few  ec 
mists  were  any  longer  held  in  check  by  the  barriers  of  econ( 
liberalism  or  the  absolute  optimism  of  Ferrara.     And  eve 
:hose  who   still   clung  to  the  old   school   some  tendenc 
:ompromise  was  to  be  noted.     In  the  meanwhile,  the  maj( 
3f  Italian  economists  kept  on  in  scientific  research,  adhc 
more  or  less  to  the  new  methods,  adopting  German  thought 
;rarious  degrees  of  enthusiasm,  often  attempting  to  reco: 
:ontrary  tendencies,  but  in  every  case  rebelling  against 
barren  immobility  in  which  orthodox  science  had  wished  to 
tself. 

III. 

I  shall  now  sketch  briefly  the  various  tendencies  obsen 
to-day  in  Italian  economics,  beginning  with  the  so-called  lib 
Ism.  The  preceding  pages,  I  think,  have  given  the  reader  a 
ficiently  accurate  idea  of  Italian  liberalism.  It  is  not  an  c 
reflection  of  Smith's  theories,  but  is  connected  rather  with 
French  optimistic  school.  The  line  of  thought  marked  od 
Ferrara,  the  prince  of  the  Italian  liberals,  has  great  affinity 
that  of  Bastiat,  Leroy  Beaulieu  and  de  Molinari.  It  has  air 
Deen  said  that  a  few  liberal  ideas  are  common  property  of  n< 
ill  economic  schools  :  they  have  taken  root  in  the  English  cl 
:al  school,  and  are  accepted  in  great  part  by  Italian  econon 
But  there  are  very  few  of  the  latter  who  now  tolerate  that  i 
lute  liberalism  which  prevailed  a  while  ago.  Thus,  for  exan 
in  matters  pertaining  to  commercial  policy,  all  or  nearly  all 
an  economists  favor  free  trade,  —  at  least  in  general  theory 
:n  practice  it  is  easy  enough  to  adopt  some  sort  of  a  compror 
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And  there  are  very  few  —  even  apart  from  the  decided  sup- 
porters of  the  new  theories  —  who  have  not  shown  some  tend- 
ency to  compromise.  This  is  true  in  questions  of  economic  and 
social  policy  and  gf  governmental  interference  as  well  as  in 
questions  of  method  and  of  the  importance  to  be  assigned  to 
economic  laws.  In  respect  to  other  questions  most  Italian 
economists  are  followers  of  Ricardo,  Malthus,  Cairnes,  etc.^ 
rather  than  of  the  optimistic  liberals. 

I  have  already  spoken  of  Ferrara,  and  called  attention  to 
his  works  and  to  his  great  merits.  His  followers  must  now 
be  considered.  Among  his  disciples  of  greatest  repute  may  be 
named  the  following :  Martello,  professor  at  the  University  of 
Bologna,  author  of  a  Storia  deW  IntemazionaW^  and  of  a  volume 
of  monographs  on  money ;  ^  Fontanelli,  who  died  last  year,  the 
author  of  a  study  on  strikes,  —  the  legitimacy  of  which  he 
denied,  —  of  a  popular  manual  of  political  economy,  and  of  other 
publications  all  redolent  of  liberalism  and  of  absolute  optimism ; 
Bertolini,  who  has  recently  translated  Rae's  Contemporary  Social- 
ism,  prefacing  it  with  an  important  study  on  socialism  in  Italy ;  ^ 
Berardi,  who  has  published  a  book  entitled  Funzioni  del  Gov- 
emo;^  in  which  the  question  of  governmental  interference  is 
treated  at  great  length  from  a  liberal  point  of  view;  Pareto, 
author  of  some  articles,  chiefly  in  the  Journal  des  Economistes 
of  Paris ;  and,  finally,  Pantaleoni,  an  economist  of  great  talent 
and  erudition,  of  whom  I  shall  have  occasion  to  speak  later  in 
connection  with  the  most  recent  tendency  which  has  manifested 
itself  in  Italian  economic  studies. 

To-day  the  last  stronghold  of  orthodoxy  is  in  Florence,  where 
liberalism  has  always  had  and  still  has  followers.  In  this  place, 
a  good  economic  periodical,  the  Economista,  chiefly  devoted  to 
practical  questions,  strenuously  upholds  old  theories  through 

^  P^oa,  Salmin,  1873. 

*  La  MoneU  (Florence,  Le  Monnier,  1882).  In  this  work  the  author  displays 
great  vis  poUmua,  and,  under  the  head  of  polymetallism,  propounds  theories  looking 
to  a  most  complete  freedom  in  monetary  affiurs.  The  volume  contains  an  important 
introduction  by  Ferrara. 

*  Florence,  Lc  Monnier,  1889. 

*  Florence,  Le  Monnier,  1887. 
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Franco,  Dalla  Volta  and  De  Johannis,  its  editors.  The  tendency 
of  the  two  last-named  is  to  exceed  the  narrow  limits  of  their 
school :  this  is  due  to  the  breadth  of  their  studies,  and  to  the 
benefits  they  have  derived  from  modem  investigations.  De 
Johannis  has  even  gone  back  again  into  positivism. 

It  is  not  possible  in  Italy  to  speak  of  a  protectionist  school 
in  contrast  to  the  liberal  school ;  for  protectionism  has  hardly 
any  representative  in  Italian  economic  science.  But  mention 
should  be  made  of  Senator  Alessandro  Rossi,  who  deserves 
much  credit  on  account  of  the  impulse  he  has  given  to  industry 
and  to  institutions  for  the  benefit  of  the  working  classes  in 
Italy,  and  who  for  a  long  time  has  laid  stress  on  the  necessity 
of  adopting  a  tariff  policy  of  a  more  decidedly  protective  nature, 
and  neglects  no  occasion  to  proclaim  his  ideas  energetically  in 
Parliament  and  elsewhere.  It  is  also  necessary  to  speak  of 
Egisto  Rossi,  who  a  few  years  ago  travelled  extensively  in  the 
United  States,  and  made  an  exhaustive  study  of  its  agricultural 
and  industrial  conditions.  He  published  in  a  most  interesting 
book^  the  results  of  these  studies  and  urged  the  need  of  strongly 
protective  tariffs  for  the  defence  of  Italian  agriculture  against 
foreign  competition. 

It  cannot  be  denied  that  the  ideas  of  protectionists  have  made 
headway  in  Italy,  and  have  gained  ground  among  farmers  and 
business  men.  The  chambers  of  commerce  have  repeatedly 
taken  up  the  cause,  and  protective  tendencies  have  also  found 
an  echo  in  Parliament,  resulting  in  a  partially  protective  tariff 
both  for  agricultural  products  and  for  manufactured  goods. 
These  facts  go  to  prove  that  Italy  also  has  felt  the  influence  of 
that  protectionist  reaction  which  has  so  conspicuously  mani- 
fested itself  in  Europe  and  the  United  States  ;  but  they  do  not 
affect  in  any  way  the  theoretical  side  of  the  question.  Upon 
the  students  of  economic  science  in  Italy,  the  doctrines  of  the 
protectionists  have  as  yet  made  no  impression.^ 

^Gli  Stati  Uniti  e  la  Concorrenza  Americana  (Florence,  Barbera,  1884). 

2  Thus,  to  cite  an  instance  which  may  tell  in  the  United  States,  take  the  case  of 
Deputy  Ellena,  who  is  an  expert  in  tariff  matters,  and  was  the  chief  author  of  the 
last  Italian  tariff.  He  advocated  protection,  but  claimed  only  that  there  was  a  partial 
need  of  it  in  practice.    He  did  not  defend  it  in  theory  as  a  general  tendency. 
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IV. 

It  is  much  more  difficult  to  speak  with  any  exactness  of  those 
schools  which,  with  Gide,^  we  shall  call  the  "new  schools." 
The  eminent  French  economist  says,  very  cleverly,  that  it  is 
much  easier  to  define  what  they  are  not  than  what  they  are ; 
because  they  embrace  divers  methods,  and  harbor  all  those 
economists — and  they  are  in  the  majority — who  do  not  belong 
either  to  the  school  of  the  liberals,  or  to  pure  socialism,  or  to 
the  Catholic  school.  It  is  the  more  difficult  to  speak  of  the 
new  schools  in  Italy,  because  Gide's  remark  of  the  school  in 
general  —  that  "it  has  nearly  as  many  shades  as  it  contains 
disciples" — is  particularly  applicable  to  Italian  economists. 

A  few  words,  first,  regarding  the  various  new  tendencies 
manifest  in  Italy,  according  to  which  our  economists  may  be 
more  or  less  roughly  grouped.  We  may  distinguish  the  follow- 
ing: the  sociological  tendency;  that  new  historical  tendency 
which  has  yielded  a  rich  harvest  of  studies  on  the  history  of 
economic  science  in  Italy,  and  also  a  few  good  studies  in 
economic  history ;  the  various  movements,  more  or  less  marked, 
in  the  direction  of  governmental  interference;  the  numerous 
eclectics,  with  whom  German  ideas  have  modified  orthodox 
English  theories  either  as  regards  method  or  as  regards  doc- 
trine ;  the  pure  socialists ;  and  finally  the  followers  of  the  new 
Austrian  school,  which  in  a  comparatively  short  time  has  made 
a  number  of  recruits  among  Italian  economists. 

The  sociological  tendency  in  economic  science  has  its  chief 
representative  in  Germany  in  the  person  of  Schaffle.  It  has 
some  disciples  in  other  countries,  —  for  example,  Ingram  in 
England  and  Denis  in  Belgium,  —  but  in  Italy  its  followers  are 
few.  There  is  evidently  a  close  connection  between  the  socio- 
logical and  the  historical  schools.     They  have  in  common,  first, 

Agaiii,  by  a  singular  paradox,  Senator  Rossi,  to  whom  one's  thoughts  revert  instantly 
at  the  very  suggestion  of  protection  in  Italy,  is  known  as  a  rabid  adversary  of  factory 
laws;  he  enei^etically  opposed  their  adoption  in  Italy.  One  is  justified  in  remarking 
that  sometimes  extremes  do  meet. 

1  Cf,  L']&:ole  Nouvelle,  Conference  (Geneva,  Richter,  1890). 
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a  method  in  accordance  with  which  scientific  research  is  1 
on  a  rigorous  objective  study  of  facts  in  their  history  ai 
their  contemporary   manifestation,   in   their  relation   to 
environment ;  and  second,  they  have  a  common  conceptic 
social  and  economic  laws,  which  are  regarded  as  relative 
historical.     But  the  sociological  school  is  distinguished 
broader  and  more  philosophical  conception  of  economic 
nomena,  the  study  of  which,  it  holds,  is  intimately  conn^ 
not  only  with  that  of  all  social  phenomena,  but  also  with 
of  the  organic  structure  and  internal  order  of  society, 
thus  in  accord  with  the  synthetic  tendencies  of  modern 
ology  and  the  theory  of  evolution.     The  influence  of  this 
of  study  has  been  strongly  felt  by  Boccardo,  —  mentioned  s 
as  ranking  high  among  Italian  economists.     He  has  take 
the  new  conceptions  with  a  remarkable  power  of  assimil 
and  breadth  of  view,  and  has  completely  recast  in  its  1 
editions  his  old  Trattato  di  Economia  Politica^  resolutely 
fending  the  positive  method  and  emphasizing  the  theori 
modern  sociology.     He  has  also  expounded  and  elucidated 
theories  in  a  masterly  way,  from  the  economic  point  of  vie 
his  fine  prefaces  to  some  of  the  volumes  in  the  third  seri 
the  Biblioteca  delV  Economista, 

Following  the  same  tendency,  Cognetti  de  Martiis,  prof 
at  the  University  of  Turin,  has  furnished  us  with  works  nc 
for  originality  and  breadth  of  scholarship  —  works  whic 
honor  to  Italian  science.  In  his  Forme  Primitive  della  E 
zione  Economical  Cognetti  enters  a  field  which  had  beer 
almost  wholly  unexplored  by  economists,  and  employs  ii 
researches  the  criteria  of  sociology  and  a  method  that  is  st 
inductive.  He  studies  the  natural  development  of  ecor 
functions,  primarily,  among  the  lower  animals,  and  espe 
in  the  organization  of  the  bee-hive  and  the  ant-hill.  H 
amines  the  characteristics  of  these  primitive  economic  f 
and  shows  what  advantages  the  economist  can  derive  there 
and  how  he  can  find  in  these  forms  suggestions  of  h 
economic  institutions.     Then  the  author  studies  the  ecor 

1  Turin,  Loeschcr,  i88l 
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life  of  primitive  peoples  in  the  savages  of  the  present  day,  and 
examines  in  their  case  the  two  functions  of  production  and 
exchange.  By  a  careful  scrutiny  of  the  various  savage  tribes, 
he  traces  clearly  the  first  outlines  of  the  human  economic  func- 
tion and  the  development  of  the  principal  social  institutions. 
This  line  of  study  had  no  precedent  either  in  Italy  or  in  the 
economic  literature  of  other  countries.  In  the  interest  of 
economic  science  the  author  has  exploited  the  vast  material 
accumulated  by  naturalists,  by  students  of  anthropology  and 
by  travellers,  and  has  opened  the  way  for  fruitful  observations 
on  the  origin  of  economic  institutions.  This  study  is  followed 
by  an  historical  part,  no  less  important  and  erudite,  treating 
of  the  economic  life  of  the  most  ancient  peoples,  —  Egyptians, 
Chinese,  Aryans,  Mexicans,  Phoenicians.  Finally  comes  a  feli- 
citous synthesis  in  which  the  author  takes  a  firm  stand  on  the 
facts  he  has  collected,  and  presents  the  primary  characteristics 
of  economic  phenomena  and  the  laws  of  their  early  evolution. 

Of  still  greater  depth  and  originality  is  another  work  of 
Cognetti,  recently  published  —  Socialismo  Antico}  As  in  his 
preceding  work  he  had  studied  the  primordial  phases  of  eco- 
nomic life,  he  sketches  here  the  primitive  forms  of  socialism, 
—  that  "economic  Utopia"  which  springs  from  "economic 
reality  "  and  advances  step  by  step  with  it.  For  the  primitive 
forms  of  economy  Cognetti  had  found  fresh  material  in  natural 
science  and  archaeology;  in  his  new  investigations  he  makes 
similar  discoveries  in  literature,  mythology,  philology  and  his- 
tory. He  gives  us  an  admirable  scientific  reconstruction  of  the 
"legend  of  socialism,"  which  we  encounter  among  so  many 
ancient  peoples.  This  legend  has  a  real  economic  basis ;  sug- 
gesting, as  it  does,  to  the  sufferers  of  olden  times  a  world  of 
happiness  where  comfort  was  to  be  had  without  effort,  in  a 
general  fraternity  and  in  perfect  peace  and  equality,  it  reminds 
one  of  that  communism  of  property  which  existed  in  the  first 
periods  in  the  life  of  nations.  The  study  which  the  author  has 
made  of  this  legend  among  so  many  tribes  and  under  so  many 
forms  will  be  a  lasting  monument  of  diligence  and  erudition. 

1  Turin,  Bocca,  18S9. 
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The  remaining  two  parts  of  the  work  deal  with  Oriental  and 
Greek  socialism.  Here  also  the  author  moves  from  discovery  to 
discovery,  in  a  region  nearly  unexplored.  I  would  call  especial 
attention  to  his  interesting  researches  on  the  school  of  Mob 
Tih,  which  disapproved  egoism  and  proclaimed  the  principle 
of  mutual  love  and  the  absolute  equality  of  all  men ;  also  to  his 
very  original  chapter  on  Wang  An  Shih,^  the  minister  who 
governed  China  for  eight  years  in  the  eleventh  century,  and 
who  introduced  into  the  social  organization  sweeping  reforms 
involving  an  extraordinary  amount  of  governmental  interfer- 
ence. Commerce  and  prices  were  regulated;  the  right  to 
divide  up  the  land  among  families  was  reasserted  by  the  state ; 
free  loans  were  made  to  husbandmen.  The  story  of  this  social- 
istic reformer  and  of  his  final  overthrow,  illustrated  by  an  able 
description  of  the  historical  and  economic  surroundings  of  the 
field  of  action,  would  suffice  by  itself  to  stamp  the  book  with 
the  mark  of  peculiar  originality.  No  less  important  are  the 
researches  of  Cognetti  in  Greek  socialism :  although  this  field 
is  somewhat  less  unexplored,  he  has  been  able  to  bring  out  new 
and  valuable  points. 

These  two  works  of  Cognetti  de  Martiis,  for  the  possession 
of  which  other  countries  may  well  envy  Italy,  prove  the  fruitful- 
ness  of  the  sociological  and  positive  method,  as  applied  with 
strict  scientific  exactness  to  the  study  of  social  economy. 

Of  a  sociological  turn  are  also  the  works  of  Vanni  on  the 
theory  of  population;  of  Lo  Savio,  of  Schiattarella,  of  Zorli, 
on  economy  and  on  finance ;  and,  as  regards  method,  the  writ- 
ings of  De  Johannis,  whom  I  have  named  already,  on  Teoria 
del  Valore^  and  Preminenza  del  Fenomeni  Economici, 

In  order  to  complete  the  list  of  ardent  and  sincere  followers 
of  this  line  of  research,  the  author  of  this  paper  is  obliged  to 
enroll  his  own  name  and  to  mention  one  of  his  youthful  studies, 
the  Evoluzione  del  Lavoro?    His  order  and  system  differ  some- 

1  Cognetti  writes  these  names  Mih  Teih  and  Uang  Ngan  Shi,  The  translitera- 
tion here  adopted  was  kindly  furnished  by  the  Chinese  Legation  at  Washington.  — 
Eds. 

3  Turin,  Unione  Tipografica,  1883. 
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what  from  Cognetti's.  He  sketches  the  primitive  forms  of 
labor,  starting  at  their  points  of  contact  with  the  function  of 
nourishment  in  organic  structures;  then,  after  studying  the 
economic  function  of  labor  in  the  societies  of  the  lower  animals, 
among  prehistoric  men  and  among  the  savage  tribes  of  to-day, 
he  endeavors  at  last  to  lay  down  a  few  general  laws.  He 
would  also  mention  other  and  later  works  of  his,  especially  on 
co-operation ;  such  as  La  Cooperazione  in  Inghilterra}  La  Coope- 
razione  in  Italia?  Le  Society  Cooperative  di  Produzione^  In 
these  works,  and  more  particularly  in  the  last,  the  author  has 
employed  the  sociological  and  historical  method.  He  has  studied 
the  forms  of  co-operation  in  different  countries,  and,  on  the 
basis  of  strictly  inductive  observation,  he  has  sought  to  estab- 
lish the  general  lines  of  economic  theory  as  regards  these  very 
important  social  forms. 

The  sociological  school  has  been  bitterly  assailed  by  Lam- 
pertico,  not  on  account  of  its  method,  but  because  of  its  philo- 
sophical system.  He  himself  adheres  in  good  measure  to  the 
German  historical  and  social  school,  and  in  his  works  he  assigns 
chief  importance  to  the  study  of  facts ;  but  he  does  not  accept 
the  theories  of  evolution  and  does  not  admit  the  scientific  con- 
sistency of  the  great  modern  structure  of  sociology. 


The  historical  movement  may  be  considered  from  two  differ- 
ent points  of  view,  viz.  the  works  to  which  it  has  given  rise, 
and  the  economists  who  have  more  or  less  adhered  to  either 
its  theory  or  its  method.  Let  us  first  pass  in  review  the  works 
of  a  distinctly  historical  character  produced  in  Italy  under  its 
influence. 

With  the  exception  of  Germany,  I  know  of  no  country  where 
studies  in  economic  history  are  so  plentiful  as  in  Italy.  This 
abundance  is  due  in  great  measure  to  the  continuous  incentive 

1  Milan,  Dumolard,  1885.  ^  Milan,  Dumolard,  1886. 

*  Milan,  Dtunolard,  1889.  ReWewed  in  the  Political  Science  Quarterly,  IV, 
692. 
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of  Professor  Cossa's  seminary  in  Pavia.  The  greater  p 
the  Italian  studies  treat  of  the  history  of  economic  sciei 
Italy ;  but  there  is  no  lack  of  economic  history  proper, 
out  in  any  way  slighting  the  former,  I  am  inclined  to  pref< 
latter  as  constituting  to  all  appearances  the  best  preparati 
an  economic  theory.  The  works  of  the  first  class  alreac 
nish  nearly  complete  materials  for  a  history  of  political  ecc 
in  Italy,  and  may  be  subdivided  into  two  categories :  ^ 
that  deal  with  the  general  history  of  economic  science  at  ] 
ular  periods,  either  in  the  whole  of  Italy  or  in  some  di 
region ;  and  special  monographs  relating  to  an  author 
given  institution  or  to  a  given  locality. 

Among  writings  of  a  general  character,  the  following  d< 
special  mention :  Fornari's  complete  but  lengthy  work  c 
Teorie  Economiche  nelle  Proviitcie  Napoletane  dal  Secolo  X 
1830,^  containing  a  summary  of  the  studies  of  all  Neap 
economists  of  any  importance ;  the  more  compendious  rese; 
of  Gobbi^  on  political  economy  in  Italy  during  the  sixl 
and  seventeenth  centuries,  which  gives  a  minute  analy 
the  works  of  the  numerous  economists  and  jurists  of  that  j 
—  some  of  them  very  worthy  of  note,  —  followed  by  an  i 
tant  study  of  the  characteristics  of  Italian  economic  th 
during  the  same  period  ;  the  equally  important  works  of  Si 
on  the  same  subject;  the  Storia  delV  Economia  Politica 
Stati  delta  Repubblica  Veneta  ^  in  the  sixteenth  and  seven! 
centuries,  by  Alberto  Errera,  remarkable  both  for  its  sti 
the  literature  and  for  its  wealth  in  documents.  Italian  fin 
science  has  found  in  its  turn  an  eminent  historian  in  Pre 
Ricca  Salerno,  whose  Storia  delle  Dottrine  Finanziarie  in  i 
is  a  true  model  of  its  kind. 

1  Be  it  borae  in  mind  that  I  do  not  take  in  consideration  the  writings  of 
few  years;  otherwise  I  should  have  to  allude  to  the  works  of  Pecchio,  Cibn 
more  recentiy  yet,  of  Albergo,  tic. 

«  Milan,  Hoepli,  1882-88,  2  volumes.    This  work  is  accurate,  although 
too  minute  and  somewhat  unsatisfactory  in  its  synthesis. 

»  L'  Economia  Politica  negli  Scrittori  Italiani  del  Secolo  XVI-XVII 
Hoepli,  1889). 

*  La  Scienza  Economica  in  Italia  nel  Secolo  XVI-XVII  (Turin,  Loeschej 

»  Venice,  1877.  6  Ro^e,  1881. 
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Much  more  numerous  and  varied  are  the  special  monographs. 
Of  those  which  treat  of  single  authors  I  shall  name  the  mono- 
gp^phs  of  Lampertico  on  Ortes,  that  of  Balletti  on  Scaruffi,  and 
those  of  Fomari  on  Serra  and  De  Santis.  Among  the  studies 
relating  to  particular  economic  institutions  as  viewed  by  the 
old  economists,  we  may  mention  the  monograph  of  Alberti  on 
the  Corporazioni  negli  Antichi  Economisti  Italiani}  where  Italian 
theories  are  compared  and  co-ordinated  with  those  of  foreign 
economists ;  that  of  Gobbi  on  the  Concorrenza  Estera  negli  An- 
tichi  Economisti  Italiani;  *  that  of  Toniolo  on  the  Scolastica  e 
r  Umanesimo  in  Toscana;  Loria's  very  important  Teoria  del 
Valore  negli  Economisti  Italiani;^  and  among  more  recent 
essays  on  this  same  topic,  Graziani's  Storia  delta  Teoria  del 
Valore  in  Italia^^  in  which  the  development  of  this  theory  in 
Italy  is  considered  in  its  relation  to  the  changes  which  followed 
immediately  in  foreign  theories,  and  Montanari's  Contributo 
alia  Storia  della  Teoria  del  Valore^  —  a  very  accurate  study, 
rounding  oflf  the  entire  investigation. 

Coming  finally  to  the  studies  on  the  history  of  economic 
facts,  we  find  ourselves  in  presence  of  an  assemblage  of  note- 
worthy writings,  although  rich  veins  of  material  have  yet  to  be 
worked  before  a  complete  economic  history  of  Italy  can  be 
written.  Studies  on  guilds  are  abundant.  Much  light  has 
been  thrown  on  this  important  mediaeval  institution  by  the  very 
carefully  prepared  monographs  of  Orlando,  on  the  Fratellanze 
Artigianey  and  of  Supino,  on  the  Corporazioni di  Arti  e  Mestieri ; 
and  through  the  special  studies  of  Cuturi,  on  the  Corporazioni 
del  Comune  Viterdo,  bringing  out  new  points  of  view  as  regards 
the  rural  guilds ;  of  Portioli,  on  the  Corporazioni  a  Mantova ; 
of  Gaudenzi  on  the  Collegi  delle  Arti  in  Roma ;  and  of  others 
whom  it  would  take  too  long  to  enumerate.  To  the  history 
of  banks  very  important  contributions  have  been  made  by 
Lattes  in  his  study  on  the  Banche  a  Venezia  dal  Secolo  XIII 
al  XVIII^  and  recently  by  Cusumano  in  his  Storia  dei  Banchi 

1  Milan,  Hoepli,  1887.   Reviewed  in  the  PoLmcAL  SasNCB  Quarterly,  IV,  335. 
*  Milan,  Hoepli,  18S4.  «  Milan,  Hoepli,  18S9. 

>  Bologna,  Goragnani,  1882.  *  Ibid, 
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di  Sicilian  the  first  volume  of  which,  dealing  with  private  banks, 
is  just  out.  This  work,  the  result  of  patient  researches  in 
archives,  casts  much  light  on  the  commercial  life  of  Sicily 
in  the  middle  ages,  and  presents  new  material  for  the  history 
of  credit  and  of  certain  economic  institutions  which  had  their 
beginnings  in  the  practices  of  private  banks. 

But  for  lack  of  space,  I  might  speak  of  other  works  of  con- 
sequence in  the  field  of  economic  history,  such  as  that  of  Toniolo 
on  the  Fattori  Remoti  delta  Potenza  Economica  di  Firenze ;  of 
Alessandro  Lattes  on  the  Diritto  Commerciale  nella  Legislaziane 
Statutaria^  etc, ;  but  these  few  indications  may  suffice  to  give 
an  idea  of  the  importance  which  studies  of  this  kind  have 
assumed  in  Italy. 

VI. 

It  has  already  been  said  that  although  the  German  theories 
have  had  a  great  influence  in  Italy,  they  have  there  assumed  a 
milder  and  more  temperate  character.  Nothing  that  can  proi>- 
erly  be  called  a  school  of  "  state  socialism  "  exists  or  has  ever 
existed  in  Italy.  Not  that  theories  of  the  kind  have  not  made 
headway  among  us,  but  they  have  lost  a  large  part  of  their 
absolutism ;  and  among  the  numerous  Italian  economists  who, 
without  being  true  state  socialists,  still  lack  that  sacred  horror 
of  governmental  interference  which  is  proper  to  ultra-liberals, 
we  find  all  shades  of  opinion,  —  from  strong  faith  in  the  efficacy 
of  the  state,  with  a  consequent  tendency  to  widen  the  field  of 
its  economic  and  social  action,  to  that  liberalism  which  is  tem- 
pered by  historical  and  positive  influences ;  which  is  unwilling 
absolutely  to  reject  the  intervention  of  the  state  in  economic 
life,  but  attempts  to  restrict  its  action  within  the  narrowest 
possible  limits. 

Among  the  economists  who  come  nearest  to  state  socialism, 
the  name  of  greatest  authority  in  Italy  is  that  of  Professor 
Carlo  Francesco  Ferraris,  of  the  University  of  Padua,  the  author 
of  notable  studies  on  monetary  questions,  on  statistics  and  on 
administrative  science.  He  is  an  advocate  of  the  historical  and 
positive  method  in  the  study  of  economic  phenomena.     He  is 
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also  a  champion  of  social  legislation,  and  inspired  a  recent  bill 
for  the  compulsory  insurance  of  workmen.  This  last  question 
he  has  treated  in  a  very  remarkable  study.^ 

In  another  field,  great  importance  is  attributed  to  state 
action  by  Augusto  Mortara,  in  an  original  and  remarkable  work 
on  the  Daveri  delle  Proprieid  Fondiaria?  The  author  starts 
from  the  idea  that  the  justification  of  private  property  in  land 
lies  solely  in  the  impulse  thereby  given  to  production.  He 
maintains  that  the  extreme  liberty  granted  to  landlords  results 
in  insufficient  production  ;  and  he  asserts  the  right  of  the  state 
to  prevent  improper  use  and  inadequate  exploitation  of  land, 
and  actively  to  promote  its  cultivation,  by  obliging  the  landlords 
to  till  it,  to  fertilize  it,  and  to  improve  the  methods  of  husbandry. 
He  asserts  also  the  right  of  the  state  to  enforce  the  adoption 
of  agrarian  contracts  that  will  safeguard  the  position  of  the 
tillers  of  the  soil.  These  ideas  meet  with  the  approval  of 
an  eminent  Italian  economist,  Loria,  of  whom  I  shall  speak 
later. 

Passing  from  these  extremists  without  as  yet  entering  the 
camp  of  the  pure  liberals  (and  noting  only  the  most  distinguished 
names),  we  come  to  Luzzatti,  who  admits  the  necessity  of  govern- 
mental intervention  but  witnesses  regretfully  its  growth,  appre- 
hending that  socialistic  laws  "ii  la  Bismarck''  may  obstruct  the 
development  of  individual  enterprise,  to  which  he  would  like  to 
give  the  highest  place;®  and  to  the  late Minghetti,  who  certainly 
could  not  be  suspected  of  state  socialism  and  was  in  the  main 
a  follower  of  English  doctrines.  It  was  he  who  proclaimed  the 
historical  character  of  the  question  of  state  interference,  and 
admitted  its  legitimacy  in  the  distribution  of  wealth  in  cases 
where  individual  interests  do  not  coincide  with  collective  in- 
terests, and  where  it  is  evident  that  private  initiative  and  free 
association  are  not  in  position  to  subserve  the  general  interest.^ 

^  \J  Assicurazione  Obbligatoria  per  gli  Infortuni  del  Lavoro  (Rome,  Botta,  1890). 

*  Rome,  Botta,  1885. 

'  Among  other  masterly  writings  of  Luzzatti,  see  II  Socialismo  e  le  Questioni 
Sociali  dinanzi  ai  Parlamenti  d'  Europa.  Nuova  Antohgiat  January  and  February, 
1883. 

*  C/.U  Cittadino  e  lo  State,  Nuova  Antologia^  November  i,  1885. 
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This  same  criterion,  viz,  necessity,  has  been  adopted  by  an  econo- 
mist of  the  old  school,  Ciccone,  who  likewise  admits  an  effective 
co-operation  of  the  state  in  the  solution  of  social  problems, 
provided  it  does  not  impair  free  private  initiative. 

These  eclectic  and  moderating  influences  and  this  desire  to 
accept  if  necessary  the  intervention  of  the  state  —  although 
very  cautiously  and  in  such  a  way  as  not  to  paralyze  individual 
and  associated  action  but  rather  to  foster  its  development  — 
reveal  themselves  in  Italian  social  legislation.  The  laws  relative 
to  savings  banks,  the  legal  recognition  of  mutual  aid  societies, 
the  dispositions  concerning  co-operative  societies  in  the  code  of 
commerce,  the  abolition  of  the  provisions  in  the  penal  code 
for  the  punishment  of  strikes, — all  these  facts  certainly  cannot 
be  regarded  as  tending  towards  state  socialism,  but  seem  much 
more  to  favor  the  development  of  individual  initiative.  Although 
the  promotion  of  the  national  bank  for  the  insurance  of  work- 
men against  accidents  is  due  to  the  exertions  of  the  government, 
still  it  is  a  free  institution,  and  very  different  from  the  com- 
pulsory state  insurance  of  Germany.  The  legal  provisions 
regarding  child-labor  in  factories  are  less  rigorous  both  in  their 
text  and  in  their  application  than  in  other  states.  On  the  other 
hand  the  more  advanced  projects  for  arbitration  and  for  pensions 
for  the  working  classes  have  not  become  law;  and  the  bill 
making  employers  liable  for  accidents  to  their  employees  has 
been  strongly  resisted  in  the  parliamentary  debates.  This  last 
project  has  recently  been  supplanted  by  another,  proposed  by 
the  above-mentioned  Ferraris,  which  to  a  considerable  extent 
adopts  the  German  system  of  compulsory  insurance.  It  is  im- 
possible to  say  whether  this  project  will  be  brought  up,  or 
whether  if  brought  up  it  will  meet  with  the  approval  of  Parlia- 
ment. A  like  uncertainty  surrounds  another  project  which  has 
been  announced,  and  which  would  have  much  social  importance, 
—  a  project  for  "internal  colonization." 

It  is  then  an  exaggeration  to  speak,  as  some  do,  of  "state 
worship  "  as  invading  Italy,  and  of  state  socialism  as  dominant. 
But  on  the  other  hand  it  seems  rather  daring  to  assert,  as 
Pantaleoni  has  recently  done,  that  "  the  period  of  the  historical 
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method  and  of  state  socialism  has  come  to  a  close."  In  fact, 
the  statement  is  more  than  daring,  it  is  wholly  inaccurate. 
It  is  inaccurate  with  reference  to  "state  socialism/'  if  the  asser- 
tion implies  that  either  in  the  country  or  in  the  minds  of  the 
greatest  living  Italian  economists  the  prevailing  tendency  is 
hostile  to  state  interference;  it  is  still  more  inaccurate  as  regards 
the  influence  of  the  historical  school  on  the  Italian  economic 
thought  of  to-day. 

As  I  have  already  insisted,  the  prevailing  tendency  among 
Italian  economists  is  towards  compromise,  eclecticism.  We 
should  be  sorry  observers  if  we  could  not  recognize  the  deep 
influence  which  the  classical  English  school  has  exercised  upon 
the  best  living  Italian  thinkers,  and  upon  a  great  part  of  the 
new  generation,  so  fruitful  in  economists.  But  on  the  other 
hand,  how  can  we  ignore  the  influence  which  the  historical 
movement  has  exerted  and  still  exerts  on  these  minds,  even  if 
it  has  not  always  been  accepted  in  its  entirety  or  has  been 
associated  with  other  tendencies }  How  can  we  proclaim  the 
disappearance  of  a  school  which  counts  among  its  followers 
Boccardo,  Cognetti,  Luzzatti,  Messedaglia,  Ferraris,  Ricca 
Salerno,  Lampertico,  and -^  to  name  only  a  few  of  the  younger 
men  —  Supino,  Gobbi,  and  above  all  Loria,  who  presents  in 
his  masterly  works  a  profound  and  fruitful  association  of  clas- 
sical English  theories  with  German  historical  tendencies,  and 
of  the  abstract  deductive  method  with  the  method  of  observa- 
tion of  facts,  —  Loria,  who  bases  all  his  most  original  concep- 
tions upon  the  principle  of  the  historical  character  of  economic 
phenomena.?  In  truth,  if  we  are  to  say  that  this  school  has 
died  out,  we  may  well  ask  what  school  is  still  alive ! 

VII. 

In  Pantaleoni's  opinion,  probably,  the  most  active  movement 
in  Italian  political  economy  is  that  of  the  new  school  styled, 
rather  inexactly,  the  "Austrian.''  It  claims  to  connect  all 
economic  and  financial  phenomena  with  the  theory  of  final 
utility.     Another  of  its  Italian  supporters,  Graziani,  makes  an 
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assertion  which  is  at  least  equally  open  to  discussion,  viz,  that 
in  the  theory  of  value  the  utility  theory  "  seems  to  close  the 
evolutionary  cycle  of  Italian  thought."  ^  In  fact,  in  the  last 
three  years  this  theory,  which  has  had  a  remarkable  growth  in 
various  countries,  has  made  headway  also  in  Italy.  Besides 
Pantaleoni  and  Graziani,  it  has  won  the  adherence  of  other 
economists  of  repute,  such  as  Mazzola,  Professor  Emilio  Cossa, 
Conigliani  and  also,  on  its  financial  side,  Professor  Ricca 
Salerno.*  Furthered  especially  by  the  efforts  of  Pantaleoni, 
Conigliani,  etc,^  this  movement  tends  to  reinstate  in  full  honor 
the  exclusive  use  of  deduction  and,  in  imitation  of  foreign 
economists,  to  reconstruct  a  "pure,"  i.e.  an  abstract  political 
economy,  characterized  by  a  mathematical  precision.  Without 
passing  a  summary  judgment  on  this  school,  it  may  at  least 
be  said  that  it  seems  still  too  young  to  attempt  to  bury  the 
historical  school  alive  —  for  this  school  was  never  more  alive  — 
and  without  even  the  funeral  honors  which  its  glorious  tradi- 
tions deserve.  Nor  has  the  new  doctrine  been  so  tested  by 
criticism  and  experience  that  it  may  justly  claim  to  have  closed 
a  cycle.  To  Italian  thought,  which  resists  crystallization  in  any 
formula  whatsoever,  a  progressive  future  is  happily  still  open. 

It  is  needless  here  to  do  more  than  refer  to  the  theories  which, 
first  announced  by  Jevons,  were  made  the  basis  of  a  school  by 
Bohm-Bawerk,  Sax,  Menger  and  other  economists  in  various 
countries.  It  is  well  known  that  these  theories  deal  more 
especially  with  value,  the  distribution  of  wealth  and  the  science 
of  finance.  I  shall  confine  myself  to  noting  briefly  a  few 
Italian  works  in  which  these  doctrines  are  accepted  in  part  or 
as  a  whole,  and  very  often  ampUfied  and  carried  out  to  new 
consequences. 

Ricca  Salerno  has  given  us  a  very  valuable  Manuale  di 
Scienza  delle  Finanze^  Besides  a  very  accurate  treatment  of 
the  special  institutions  of  public  finance  (some  of  which  he  had 

1  Cf.  Storia  Critica  della  Teoria  del  Valore  in  Italia  (Milan,  Hoepli,  1889),  p.  175. 

'The  last-named,  however,  follows  the  historical  method  in  his  other  works. 
Cf.  the  work  mentioned  above ;  also  that  on  method  in  political  economy,  vindicat- 
ing the  inductive  and  historical  method  (Modena,  1882). 

*  Florence,  Barbera,  1888. 
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already  thoroughly  analyzed  in  other  works,  e,g.  Prestiti  Pub- 
lici)^  this  book  contains  a  critical  comparison  of  the  various 
theories  prevailing  in  the  science  of  finance,  based  upon  a  com- 
prehensive knowledge  of  contemporaneous  financial  literature. 
As  a  result  of  this  comparison  Ricca  Salerno  adopts  in  great 
part  the  financial  theories  of  Sax,  based  on  final  utility.  These 
he  elucidates  and  explains,  extending  the  applications  of  the 
theory  of  value  in  the  field  of  finance. 

In  a  short  work,^  Dr.  Emilio  Cossa  has  presented  the  theory 
of  utility  in  a  clearer  and  more  concise  form  than  is  customary 
among  the  disciples  of  this  school.  He  examines  its  applica- 
tions to  the  theory  of  value  and  of  the  distribution  of  wealth, 
and  seeks  to  show  how  the  new  theory  may  be  applied  to  the 
study  of  all  economic  phenomena  of  which  utility  is  to  any 
extent  the  basis.  From  the  "  abstract  forms  "  of  social  economy 
he  passes  over  to  the  study  of  "concrete  forms,"  basing  his 
study  of  distribution  chiefly  on  Loria's  theories,  and  attempt- 
ing to  connect  the  study  of  these  concrete  forms  also  with 
the  theory  of  utility.  Here  his  results  seem  to  me  less  felici- 
tous ;  but  his  book  is  worthy  of  note  on  account  of  this  attempt 
as  well  as  by  reason  of  its  clearness  and  exactness.  It  is  note- 
worthy also  on  account  of  an  important  admission.  Although 
the  author  bums  incense  before  the  altar  of  the  "  exact  deduc- 
tive method,"  asserts  that  it  enjoys  the  favor  of  "a  good  part 
of  the  workers  in  the  field  of  economic  science,"  and  discourses 
at  length  in  his  preface  on  the  advantages  he  derives  from 
employing  it  in  his  work,  he  also  recognizes  the  importance  of 
the  inductive  method  and  declares  that  deductive  research 
should  be  intimately  connected  with  an  objective  study  of  facts. 
And  he  confesses  that  the  deductive  method  has  yielded  "  less 
fruit,"  especially  as  regards  the  applications  of  the  science,  than 
a  later  and  mainly  inductive  method. 

Pantaleoni  is  a  distinguished  laborer  in  the  field  of  finance.* 
He  has  published  several  works  of  great  value,  but  is  noted 

1  Le  Forme  Naturali  deUa  Economia  Sociale  (Milan,  Iloepli,  1890). 
*  I  may  say,  incidentally,  that  the  followers  of  the  Austrian  school  in  Italy  are 
nearly  all  writers  on  financial  matters. 
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especially  for  a  study  on  La  Traslazione  del  Tributi}  a  bold 
and  original  attempt  to  formulate  laws  governing  the  complex 
phenomena  of  the  incidence  of  taxation.  While  the  work  reveals 
great  learning  and  uncommon  ability,  it  shows  also  a  striking 
tendency  towards  abstraction  and  an  exclusive  use  of  the  deduc- 
tive method;  and  the  author  seems  to  care  little  to  find  out 
whether  the  results  attained  correspond  in  any  measure  with 
the  facts  of  real  life.  Already  in  this  work  appear  references 
to  the  utility  theory.  In  his  recent  Principi  di  Ecoftomia  Pura? 
Pantaleoni  has  developed  to  their  utmost  limits  both  the  theory 
of  utility  and  the  use  of  the  deductive  method.  The  Principi 
is  a  remarkable  piece  of  work^  As  a  monument  of  abstract 
logic,  it  bears  fresh  witness  to  the  unusual  qualities  of  the 
author's  genius;  but  it  is  based  on  a  method  which,  frankly 
speaking,  I  consider  dangerous.  In  the  face  of  pressing  practi- 
cal problems  of  every  kind,  both  in  production  and  in  distribu- 
tion, economic  thought  is  drawn  off  into  the  field  of  barren 
abstractions.  Under  an  attractive  semblance  of  mathematical 
accuracy,  these  abstractions  conceal  much  that  is  really  false ; 
for  they  do  not  correspond  in  the  least  to  the  complexity  of 
concrete  facts.  While  they  distract  the  student  with  an  im- 
aginary logical  construction,  they  lessen  his  interest  in  that 
positive  study  which  tells  us  what  is,  whereas  logic  by  itself 
gives  us  only  what  is  thought.  Thus  in  last  result  they  deprive 
economic  science  of  that  great  practical  importance  which  it 
should  have  in  society.  • 

Pantaleoni  makes  economic  science  to  consist  in  the  study, 
in  processes  pertaining  to  wealth,  of  a  single  law,  that  of  indi- 
vidual interest  and  the  "  least  means  "  —  i,e,  the  procuring  of 
the  greatest  advantage  with  the  least  outlay, — and  he  finally 
reduces  economics  to  the  limits  of  a  "science  of  value.'*  He 
takes  as  his  point  of  departure  the  homo  oeconomicus  or,  what 
amounts  to  the  same  thing,  an  abstract  man,  in  whom  the  sole 
impelling  force  in  every  action  is  egoism  or,  as  he  styles  it 

^  Rome,  Paolini,  1882.    I  would  also  cite  his  investigations  on  the  Ammontare 
Probabile  delta  Ricchezza  in  Italia,  and  on  the  Pressione  Tributaria. 
«  Florence,  Barbera,  1889. 
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in  a  new  terminology  whose  usefulness  I  fail  to  understand, 
"hedonism,**  which  means  pleasure.  His  "pure  economy" 
consists  in  such  abstract  theorems  as  can  be  logically  deduced 
from  the  "hedonistic  principle,"  that  is  to  say,  from  the  hy- 
pothesis of  the  "  economic  man." 

Space  fails  us  to  follow*  the  author  in  his  minute  and  often 
quite  original  investigations.  Beyond  all  doubt  these  researches 
constitute  an  important  contribution  to  abstract  science.  But 
let  us  consider  for  a  moment  his  economic  man.  In  him  the 
author  has  personified  the  principles  of  the  classical  English 
school,  exaggerating  their  range  of  application  (and  also,  to  my 
mind,  their  defects)  and  abusing  abstraction.  Let  us  ask  our- 
selves whether  this  abstract  man  corresponds  to  the  concrete 
man  of  flesh  and  blood,  who  eats,  drinks  and  is  clothed,  but 
who  feels  also  something  else  than  simple  egoism,  —  to  that 
man,  in  fine,  who  is  not  a  pure  incarnation  of  a  simple  abstrac- 
tion, but  a  complete  being;  in  life  and  in  action  the  highest  ex- 
pression of  complexity.  Let  us  inquire  whether  the  laws  of  that 
abstract  conception,  whether  the  consequences  which  result 
from  it,  can  have  any  connection  with  this  concrete  reality; 
whether,  in  presence  of  the  entirely  different  nature  of  the 
latter,  their  absolute  value  and  their  pretended  mathematical 
accuracy  will  not  rather  disappear  like  a  mist  in  the  sunshine. 
In  the  meanwhile,  the  few  modest  conclusions  of  induction,  the 
few  laws  cautiously  derived  from  history,  are  quite  abashed  in 
presence  of  the  hundreds  of  laws  and  abstract  principles  formu- 
lated by  the  author  of  the  Principi  di  Economia  Pura.  The 
former  vary,  indeed,  with  time  and  with  locality,  but  they  have 
at  least  one  undeniable  merit :  they  are  true ;  that  is  to  say, 
they  find  their  application  in  real  life. 

But  to  come  back  to  the  theory  of  utility  and  to  the  so-called 
Austrian  school.  If  it  counts  already  some  disciples  in  Italy,  it 
has  also  found  some  critics.  Among  these  may  be  mentioned 
Supino,  who,  while  demonstrating  in  a  recent  article  on  value  ^ 
the  insufficiency  of  the  principal  theories  that  have  been  formu- 
lated on  the  subject,  makes  a  clever  remark  concerning  the 

1  Cf.  GiarnaU  dfgii  Economisii,  July  and  August,  1889. 
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f  theory.  He  says  that  it  is  based  chiefly  on  a  chan^ 
nclature,  in  that  it  includes  under  the  single  term  u 
conceptions  which  hitherto  have  been  held  distinct, 
f  and  scarcity.  He  does  not  see  the  advantage  of 
je  of  nomenclature;  for  if  the  utility  theory  has  av 
e  explanation  of  some  phenomeha,  especially  in  ques 
lance,  it  becomes  vague  and  uncertain  when  we  con 

in  respect  to  production.  Recourse  must  be  had  t 
;  conceptions  and  the  meaning  of  words  must  be  mo< 
der  to  include  under  value  those  elements  which  pre 
tions  have  expressly  chosen  to  disregard.  Moreovei 
ctive  point  of  view  which  is  taken  in  the  study  of  vali 
ided  and  hence  unsatisfactory. 

ain,  only  last  year,  Loria  ^  published  a  clear  and  sue 
ition  combined  with  a  searching  criticism  of  the  Aus 
ies,  in  so  far  as  they  deal  with  circulation,  distributor 
:e.  As  to  value,  Loria  observes  that  the  utility 
ict  finds  its  exact  measure  in  the  sacrifice  made  to  ol 
»r  the  sacrifice  would  not  be  made  if  the  product  die 
ensate  for  it.  The  whole  matter,  then,  reduces  itse 
3st  of  production ;  and  to  say  tliat  the  value  of  a  wa 
mined  by  its  final  utility  is  no  more  than  to  say  tha 

is  determined  by  its  cost.  Accordingly  the  attemj 
lew  theory  to  simplify  the  law  of  value  resolves  itself 
re  question  of  words.  For  if  we  say  that  the  value 
ict  is  always  determined  by  its  final  degree  of  utility 
thing  more  in  substance  than  affirm  that  a  product  i 
idowed  with  such  usefulness  as  to  compensate  for 
ise  incurred  in  producing  or  in  acquiring  it.  This  i 
testable  fact,  to  be  met  with  in  all  cases  of  excha 
t  in  no  wise  gives  us  the  law  of  value.     Consequ( 

holds  that  the  theory  of  final  utility  adds  nothing  tc 
y  of  value,  but  simply  makes  a  change  of  names.^ 

\  La  Scuola  Austriaca  della  Ek:onoinia  Politica,  in  the  Nuava  Aniol<i>gia^  A 

seems  to  me  that  Bdhm-Bawerk  impliedly  makes  the  same  confession 
aving  developed  his  theory  of  value  determined  by  subjective  estima 
:tive  values  "  of  sellers  and  buyers,  he  acknowledges  in  the  case  of  free 
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As  regards  the  phenomena  of  distribution  of  wealth,  the 
advocates  of  the  utility  theory  justify  profit,  or  value  of  the 
capital,  as  a  difference  between  the  utility  of  present  and  that 
of  future  goods.  For  the  relation  of  capitalist  to  workman  is 
only  an  exchange  in  which  the  capitalist  gives  a  present  good, 
capital,  to  obtain  a  future  good,  product.  The  workman,  who 
has  no  present  goods,  derives  from  those  advanced  by  the  cap- 
italist an  infinitely  greater  utility  than  is  possessed  by  the  equal 
quantity  of  future  goods  which  he  will  have  to  make  over  to 
the  capitalist;  it  is  necessary  therefore  that  he  make  over  a 
larger  quantity,  and  in  the  very  difference  lies  the  profit.  At 
this  point  Loria  observes  that  this  is  no  explanation,  since  it 
gives  no  reason  for  the  fundamental  fact  that  some  possess 
capital  and  others  do  not;  according  to  this  theory  profit 
appears  to  be  a  sort  of  monopoly  revenue,  and  is  rather  dis- 
credited than  justified.  Nor,  in  the  opinion  of  Loria,  is  the 
theory  of  utility  more  fruitful  in  tracing  out  the  laws  regulating 
profit  and  wages. 

In  conclusion,^  Loria  says  that  it  is  the  fundamental  fault  of 
this  school  that  it  undertakes  to  carry  all  economic  phenomena 
back  to  the  principle  of  utility.  Now  utility  is  nothing  but  a 
relation  between  product  and  man.  Utility  is  to  commodities 
what  the  shadow  is  to  the  body.  Instead  of  studying  bodies, 
this  theory  studies  shadows,  and  in  place  of  a  profound  investi- 
gation it  is  satisfied  with  a  superficial  glance.  Thus,  he  says,  a 
searching  analysis  of  social  relations  —  an  analysis  which  would 
have  led  to  a  criticism  of  the  present  economic  system  —  is 
evaded.  The  prospect  of  this  danger  had  brought  classical 
economy  to  a  stand-still ;  the  new  economy  shuns  it  in  its  turn. 

If  I  may  be  allowed  an  observation  at  this  point,  I  should  say 

petition  the  truth  of  the  law  of  cost  of  production,  which  coincides  here  with  the 
subjective  estimates  in  conformity  with  which  value  is  determined.  But  could  it  npt 
be  said  on  the  other  hand  that,  if  this  is  so,  it  is  not  because  the  "  cost "  coincides 
with  those  **  estimates,"  but  solely  because  the  Ricardian  theory  seeks  to  penetrate  to 
the  very  essence  of  the  phenomenon,  whereas  the  utility  theory  is  satisfied  with 
superficialities?  Cf,  Bdhm-Bawerk,  Grundzuge  der  Theorie  des  wirtschaftlichen 
Gfitcrwerts  (Jena,  Fischer,  1886). 

1  For  lack  of  space,  and  to  avoid  a  digression  into  a  special  field,  I  omit  Luria's 
critidsm  of  the  Austrian  theory  of  finance. 
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that  in  its  theory  of  value  the  new  school  does  nothing  more 
than  express  old  ideas  in  new  words,  basing  its  system  on 
double  meanings,  and  introducing  an  obscure  terminology  and 
diction  in  a  place  where  clearness  at  least  was  to  be  found,  if 
not  complete  truth.  Thus  the  utility  theory  is  a  notable  step 
backwards  from  the  Ricardian  doctrine.  As  regards  distribu- 
v^  tion,  the  theory  furnishes  a  facile  but  unreal  justification 
of  social  inequalities,  in  that  it  refuses  to  recognize  the 
importance  and  true  function  of  labor.  Finally  as  regjards 
method,  this  school,  which  claims  to  be  in  a  measure  a  renewal 
and  a  continuation  of  the  classical  school,  merely  exaggerates 
to  the  point  of  abuse  the  latter's  use  of  abstractions.  With  the 
classical  economists  these  abstractions  have  at  least  the  merit 
of  depth  ;  but  the  new  school  is  satisfied  with  a  superficiality 
which  at  best  conceals  itself  under  a  complicated  and  often 
unintelligible  form  of  statement.  Finally,  in  spite  of  its  pre- 
tensions to  exactness  in  substance  and  in  method,  the  fact  that 
^  it  seeks  to  bring  everything  back  to  the  conception  of  utility, 
a  conception  which  in  itself  is  undefined  and  undetermined, 
inevitably  precludes  any  approach  to  precision. 

VIII. 

^  I  have  still  to  speak  of  "pure  socialism"  in  Italy;  but  the 
task  is  a  brief  one.  Socialistic  ideas  have  indeed  been  spread- 
ing through  Italy  and  have  gained  serious  and  respectable 
followers.  They  exercise  among  us  as  in  other  countries  a 
fairly  good  influence  by  criticism  of  social  institutions  and  by 
furnishing  effective  incentives  to  better  them.  They  have  ob- 
tained a  small  representation  in  Parliament.  But  in  the  way  of 
scientific  socialism  or  theoretical  works  upon  socialism,  Italy 
has  produced  nothing  worthy  of  special  note.  On  one  side  a 
handful  of  anarchists,  destitute  of  any  kind  of  organic  ideas, 
manifest  their  intellectual  impotency  by  preaching  unremittingly 
the  doctrine  of  absolute  abstention.  Their  tendencies  may  be 
gathered  from  the  confused  writings  of  Merlino.  On  the  other 
side  are  the  coUectivists,  with  theories  based  more  or  less  upon 
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those  of  Marxy  Schaffle,  Lassalle  and  Malon,  and  with  a  few  repre- 
sentative personalities,  such  as  Turati,  Prampolini,  Costa,  Cola- 
janni  and  Gnocchi  Viani.  The  ideas  of  the  Italian  collectivists 
present  no  real  originality.  They  are  to  be  found  scattered  in 
reviews  and  especially  in  propagandist  sheets,  often  of  ephemeral 
existence.  A  few  little  books  also  present  their  views.  The 
most  important  are  those  of  Turati  ^  and  Colajanni,^  which  treat 
a  special  question,  the  relations  between  crime  and  economic 
crises,  and  make  front  against  the  new  positive  school  of  crimi- 
nal law,  with  which  these  socialistic  writers  have  entered  into 
a  controversy  conducted  on  both  sides  with  true  scientific 
seriousness.^ 

To  speak  of  the  practical  socialistic  movement  in  Italy  would 
be  an  entirely  different  matter.  Although  it  has  a  shorter 
history  and  has  obtained  less  importance  than  similar  move- 
ments in  other  countries,  it  cannot  lightly  be  passed  by.  But 
its  treatment  lies  outside  of  my  theme,  and  the  reader  who  is 
desirous  of  details  is  referred  to  Professor  Bertolini's  Cenno  sul 
Socialismo  in  Italia^  a  minute  and  accurate  study,  which  was 
published  as  an  introduction  to  the  Italian  translation  of  Rae's 
Contemporary  Socialism.^ 

IX. 

Now  that  I  have  described  the  various  tendencies  at  present 
manifest  in  Italian  economic  theory,  it  may  be  well  to  briefly 
notice  some  of  the  principal  works  of  contemporaneous  Italian 
economists,  in  order  to  see  wherein  they  have  contributed  to 
the  science  in  its  various  branches.  Of  course  I  cannot  under- 
take a  complete  enumeration  either  of  authors  or  of  writings. 
I  have  already  mentioned  many  works,  and  the  limitations  of 
space  forbid  more  than  an  imperfect  sketch  of  some  of  the  best 
works  of  Italian  economists  of  which  I  have  as  yet  had  no 
occasion  to  speak. 

1  n  Delitto  e  la  Quistione  Sociale  (Milan,  1883). 

*  Socialismo  e  Sociologia  Criminale;  three  voltimes  (Catania,  1 884-1889). 
.   *  QC,  on  the  side  of  the  positive  school,  Ferri,  Socialismo  e  Criminalita  (Turin, 
1884). 

^  Florence,  Le  Monnier,  1889. 
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Some  of  the  numerous  treatises  and  compendiums  of  p 
al  economy  deserve  special  notice.  I  have  mentioned  ali 
lossa's  Elententi  di  Economia  Politica  e  di  Finanza}  —  a 
lear  and  concise  work  of  the  most  scrupulous  scientific  p 
Ion.  The  various  scientific  theories  are  reproduced  syntheti 
nd  with  conscientious  faithfulness.  The  historical  referc 
id  a  remarkably  careful  bibliography  are  a  valuable  ai 
le  student.  Cossa  has  also  produced  another  didactic  ' 
hich  is  unique  in  its  character:  the  Guida  alio  Studio 
\conomia  Politica?  Besides  an  extensive  treatment  of 
Liestion  of  method  and  of  the  relation  of  political  econon 
ther  sciences,  the  Guide  contains  also  a  history  of  econ 
:ience  which  is  unequalled  in  point  of  brevity,  complete 
id  scientific  accuracy.  Both  the  Elements  and  the  G 
ave  been  translated  into  English. 

Nazzani's  Sunto  di  Economia  Politica^  which  also  has  been  \ 
DOve,  merits  attention  not  only  for  its  successful  combine 
[  the  classical  and  historical  methods,  but  also  because  it 
)  the  theoretical  a  special  part,  dealing  in  a  remarkably  coi 
id  accurate  manner  with  various  economic  institutions 
ractical  questions  of  greater  importance.  An  extensive  t 
lent  of  such  questions  is  also  found  in  combination  with 
sneral  theory,  in  the  excellent  and  more  voluminous  Elen 
I  Montanari.'  Gobbi,  whose  historical  works  I  have  air 
raised,  has  also  published  a  Sunto  di  Economia  Politica,^  w 
;ems  to  me  of  much  importance.  It  departs  from  the  i 
rder  of  treatment,  and  shows  an  intelligent  appreciatioi 
erman  ideas  and  methods.  A  positive  and  practical  s 
•rvades  the  work,  and  its  treatment  of  the  theory  of  indus 
iterprise  is  especially  full  and  exact. 

I  have  already  had  occasion  to  mention  incidentally  Lan 
co's  Economia  dei  Popoli  e  degli  Static  a  work  which  occi 
1  important  place  in  the  contemporary  economic  literatui 
aly.  It  is  at  the  same  time  a  treatise  and  a  series  of  ro 
raphs ;  for  while  its  five  volumes  contain  a  practically  comj 

1  Milan,  Hoepli.  *  Padua,  Sacchetto,  i88i;  3d  editioa 

3  MilaD,  Hoepli,  1888.  «  Turin,  Unione  TipograSca,  1888. 
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system  of  political  economy,  each  one  of  them  is  an  inde- 
pendent work,  treating  special  topics.  The  first  volume  consti- 
tutes a  general  introduction,  in  which  are  discussed  the  general 
theories  of  the  science  and  the  questions  of  method.  The 
volume  on  "Labor"  is  a  monograph  on  the  history  of  labor  and 
on  industrial  questions.  The  volume  on  **  Property  "  deals  with 
the  distribution  of  wealth.  Finally  the  last  two  volumes  pre- 
sent all  the  theories  and  practical  questions  relative  to  com- 
merce, transportation,  means  of  communication,  money  and 
credit.  I  have  spoken  elsewhere  of  the  ideas  incorporated  in 
this  most  notable  work :  be  it  sufficient  to  say  here  that  while 
it  shows  a  wide  acquaintance  with  economic  literature,  espe- 
cially with  that  of  Germany,  and  a  broad  treatment  of  practical 
questions,  its  chief  excellence  lies  in  the  author's  full  and  fre- 
quently original  investigations  of  the  historical  development  of 
various  economic  institutions.^ 

In  Italy  the  theory  of  value  has  engrossed  the  attention  of  a 
large  number  of  students.  I  may  refer  to  Ferrara's  profound 
researches,  already  mentioned,  in  which  the  "  theory  of  the  cost 
of  reproduction  '*  is  developed,  and  which  may  especially  inter- 
est American  economists  on  account  of  their  relation  to 
Carey's  theories ;  to  Nazzani,^  who  has  thrown  light  upon  the 
"theory  of  the  cost  of  production,"  perfected  it  by  important 
distinctions  and  denied  the  possibility  of  covering  the  whole  ^ 
field  with  a  single  law ;  and  finally  to  Loria,  who  has  assigned  ^ 
to  the  theory  of  value  an  historical  character.  WoUemborg, 
Supino  and  Majorana  have  also  written  on  value.  The  most 
recent  contributions  to  the  subject  are  those  of  Valenti,^  who 
supports  the  English  theories,  aftd  of  Alessio,*  who  follows  an 
eclectic  tendency  but  leans  rather  toward  the  Austrian  school. 

^  I  do  not  mention  here  the  treatise  of  Boccardo,  nor  the  manuals  of  Pantaleoni 
and  Ricca  Salerno,  because  I  have  already  touched  upon  them  elsewhere.  I  must 
also  forego  speaking  of  other  works  which  are  deserving  of  mention,  such  as  Pro- 
fessor Giacomo  Luzzatti's  Lezioni  di  Economia  PoliHca,  and  Emilio  Cossa's  EUnunti 
di  Economia  Agraria, 

*  Saggi  di  Economia  Politica  (Milan,  Hoepli,  1881). 
>  La  Teoria  del  Valore  (Rome,  1889). 

*  Studii  sulla  Teorica  del  Cambio  Interno  (Turin,  1890), 
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Among  the  best  Italian  writings  on  money  are  the  lej 
d  profound  works  of  Messedaglia^  of  which  I  have  sf 
ove ;  the  numerous  publications  of  Professor  Ferraris ;  ^ 

Luigi  Luzzatti,  Magliani,  Stringher,  all  relating  chiei 
actical  questions,  but  having  great  scientific  value;  th 
stigations  of  Professor  Giacomo  Luzzatti  on  Moneta  Id 
d,  among  the  more  recent  theoretical  contributions,  th( 
rtant  work  of  Do^iti  de  Marco,^  in  which  the  results  < 
:rease  in  the  gold  supply  are  studied  with  much  origii 
d  learning,  but  in  too  abstract  a  method.  This  writer 
rts  the  quantity  theory. 

The  studies  relating  to  production  are  few  in  number.     1 
a  valuable  monograph  by  Gobbi,  Lavoro  e  la  sua  Retribuzi 
very  important  study  by  Ricca  Salerno,^  in  which  he  ana 
pital  in  its  genesis,  its  elements,  its  formation  and  its 
>ns;  also  a  contribution  from  Supino,*   who   studies  a 

the  social  economy  of  to-day  by  the  historical  and  poi 
sthod,  considers  it  also  in  the  distribution  of  wealth,  and 
:areful  and  clear  r^sum/f  in  particular,  of  the  theories  of 
rtus.    Finally,  we  have  two  profound  discussions  by  Coss; 
e  limits  of  production  and  the  theory  of  industrial  enterp: 
More  numerous  are  the  researches  relating  to  the  disi 
)n  of  wealth  and  to  social  institutions.     The  works  of  I 
lich  should  be  described  here,  I  pass  over  for  a  reason 
tly  to  be  explained.     Of  peculiar  value  are  the  writinj 
izzani  on  rent   and  on  the  demand  for   labor.     I  must 
ude  to  Toniolo's  work  on  La  Distribtizione  delta  Ricch 
d  to  that  of  Graziani  on  profit,  which  gives  accurate  r/i 

all  the  theories  on  this  subject 
Social  and  provident  institutions  have  been  extensively 

•  La  Moneta  ed  il  Sistema  Monetario  in  generate  (Rome,  1 881-1883). 

•  Cy,  among  others,  Moneta  e  Corso  Forzoso  (Milan,  1879). 

•  Moneta  e  Prezzi  (Cittk  di  Castello,  1885). 
«  Milan,  Hoepli,  1881. 

•  Saggio  sulla  Teoria  del  Capitale  (Milan,  Hoepli,  1877). 

•  II  Capitale  (Milan,  Hoepli,  1886).  I  must  mention  another  praiseworthy  ' 
Supino:  La  Navigazione  dell*  Aspetto  Economico  (Rome,  1890). 

T  In  his  Saggi  di  Economia  Politica  (Milan,  Hoepli). 
8  Verona,  1878. 
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cussed  by  Italian  economists.  Thus  for  example,  besides  the 
numerous  writings  of  Luigi  Luzzatti  on  social  legislation  and 
on  co-operation,  studies  upon  co-operative  associations  have 
been  published  by  Manfredi,^  by  Wollemborg^  (the  apostle  of 
rural  credit  banks  in  Italy),  by  Rossi,  by  RavA,  by  Levi'  and 
by  the  author  of  the  present  article.  The  general  principles 
of  insurance  and  the  special  question  of  the  insurance  of  work- 
men against  accident  have  been  discussed  in  a  series  of  valuable 
monographs.  Zammarano^  has  examined  insurance  from  the 
industrial  point  of  view,  studying  the  conditions  of  its  practice 
and  its  organization,  as  well  as  its  general  scientific  theory. 
Wollemborg'^  has  studied  it  along  the  lines  of  industrial  enter- 
prise, contrasting  mutual  co-operative  undertakings  with  the 
speculative  enterprise  of  societies  with  fixed  premiums;  he 
devotes  special  attention  to  the  insurance  of  cattle.  Vivante 
has  treated  the  subject  very  fully  from  the  legal  side  in  his 
masterly  volumes  on  agricultural,  marine  and  life  insurance. 
But  these  subjects  do  not  here  concern  us.  As  to  the  insurance 
of  workmen  against  accidents,  besides  Ferrari's  study,  already 
mentioned,  and  works  by  Gobbi  and  Pisa,  we  have  Mazzola's 
accurate  monograph  on  the  insurance  of  workmen  in  Germany.^ 
He  studies  the  theoretical  side  of  the  question  by  considering 
the  conceptions  of  Wagner,  Brentano,  Schaffle,  etc.^  and  the 
practical  side  by  examining  the  Bismarck  laws. 

I  have  had  occasion  to  speak  incidentally  of  the  science  of 
finance,  and  I  have  cited  a  few  of  the  best  theoretical  works 
in  this  field.  I  will  mention  here  only  a  few  of  the  most 
valuable  studies  which  deal  with  questions  of  Italian  finance. 
Such  are  Messedaglia's  account  of  the  reorganization  of  the 
land  tax,7  a  masterly  piece  of  work ;  Alessio's  volumes  on  the 
Sistema  Tributario  Italiano^  in  which  the  taxes  actually  levied 

1  La  Societit  Anonima  Cooperativa  (Milan,  1887). 

*  L'  Ordinamento  delle  Casse  di  Prestiti  (Padua,  1886). 

*  Manuale  par  le  Banche  Popolari  (Milan,  1886). 

*  \J  Intrapresa  delle  Asticurazioni  (Turin,  1887). 

*  Bull'  Avicurazione,  eU,  (Udine,  1889). 

*  L'  Atticurazione  degli  Operaj  in  Gennania  (Rome,  1886).  ^  Rome,  1884. 
"  Turin,  1SS3-1888.    Reviewed  in  the  Political  Science  Quarterly,  III,  532. 
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in  Italy  are  minutely  analyzed  and  subjected  to  scientific  criti- 
cism ;  Zorli's  study  on  the  Diritto  Tributario  Italiano;  and  many 
works  by  Salandra^  Luzzatti,  Magliani,  Ricca  Salerno^  and  others. 

It  should  be  noted  that  much  material  of  the  utmost  impor- 
tance to  financial  and  economic  science  is  to  be  found  scattered 
through  the  Italian  parliamentary  documents,  in  the  form  of 
reports  upon  bills.  I  would  call  especial  attention  to  the  reports 
on  the  land  tax  and  on  other  taxes,  on  legal  tender,  on  banks 
of  issue,  on  railroads,  etc^  and  also  to  the  reports  of  the  govern- 
mental commissions  on  industry  and  agriculture. 

I  cannot  close  this  bibliographical  risumi  without  calling 
attention  to  the  progress  which  statistical  science  has  made  in 
Italy.  To  Messedaglia  are  due  valuable  contributions  to  sta- 
tistical research.  Bodio  has  organized  the  service  of  Italian 
statistics,  so  that  it  compares  favorably  with  that  of  the  larger 
states.  Morpurgo^  has  published  a  suggestive  study  upon  the 
relations  between  statistics  and  social  science.  Gabaglio  is  the 
author  of  an  important  work  on  the  history  and  method  of 
statistics.^  Salvioni  translated  and  completed  the  work  of  von 
Mayr.  Other  writers  of  prominence  in  this  line  are  Ferraris, 
Rameri,  Perozzo  and  Del  Vecchio. 

Finally  we  should  not  forget  a  periodical  which  has  exerted 
and  still  exerts  an  excellent  influence  on  economic  studies  in 
Italy,  the  GiomaU  degli  Economisti  of  Bologna.  Its  early  his- 
tory has  been  sketched  in  the  opening  pages  of  this  article. 
Through  the  activity  of  Professor  Alberto  Zorli,  it  resumed 
publication  in  1886.  Associated  with  Zorli  in  its  management 
now  are  Pantaleoni,  Mazzola  and  De  Viti,  and  it  has  little  reason 
to  dread  comparison  with  the  leading  foreign  reviews  devoted  to 
political  economy. 

In  the  above  pages  I  have  mentioned  incidentally,  and  in 
connection  with  a  few  special  topics,  one  of  the  ablest  Italian 
economists,  Achille  Loria,  professor  at  the  University  of  Siena. 

^  Cf.  the  review  of  Ricca  Salerno's  Dottrine  Finandarie  in  Inghilterra  in  the 
PouncAL  Science  Quarterly,  IV,  691. 

*  La  Statistica  e  la  Scienze  Sociali  (Florence). 

*  Storia  e  Teoria  Generate  della  Statistica  (Milan,  1888). 
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My  purpose  was  to  close  this  article  with  a  separate  notice  of 
his  works.  But  as  these  works  not  only  rank  in  originality  and 
strength  of  thought  among  the  best  productions  of  the  younger 
generation  of  Italian  economists,  but  constitute  in  their  entirety 
a  complete  system  of  social  economy,  —  a  system  so  novel  and 
so  important  as  to  merit  the  serious  attention  of  all  economists, 
—  and  as  it  would  be  impossible  to  present  this  system  ade- 
quately in  a  few  pages,  I  shall  devote  a  later  article  exclusively 

to  the  writings  of  Loria. 

Ugo  Rabbeno. 
Reale  Istituto  Tecnico, 
Bologna. 
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RAILROAD   STOCK-WATERING. 

rHE  biennial  report  of  the  attorney-general  of  Neb 
to  the  governor,  December,  1890,  contains  the  folic 
assage : 

The  rates  charged  to-day  [by  the  raihoads]  are  large  enough  tc 
dividend  amounting  in  some  cases  to  eight  per  cent  on  stock  ths 
le  stockholders  nothing  whatever  but  for  the  printing.  ...  In 
istances  the  only  money  invested  in  railroads  is  that  derived  froi 
lie  of  bonds,  and  the  stock  to  the  same  amount  is  issued  gratuitoi 
le  shareholders  upon  which  the  people  of  the  state  are  required  1 
ividends  by  paying  exorbitant  rates  of  transportation.  Section  5 
Dnstitution  provides  that  no  corporation  shall  issue  any  bonds  or 
jccept  for  money,  labor  or  property  actually  received  and  applied 
urpose  for  which  the  corporation  was  created.  It  is  an  admitte* 
le  railroads  in  this  state  have  outstanding  stock  to  a  very  large  ai 
lat  has  not  been  issued  for  money,  labor  or  property.  ...  All  1 
Tong  and  the  officers  of  the  corporations  well  know  it,  and  it  shoi 
topped  at  once,  for  unless  those  gigantic  monopolies  are  check 
leir  mad  race  for  wealth  and  power,  the  day  is  not  far  distant  wh 
eople  will  be  bound  hand  and  foot.  ...  A  maximum  schedule  o 
tiould  be  adopted  by  the  legislature  on  a  basis  with  other  states 
irly  situated. 

This  quotation  is  given  as  containing  an  official  statem< 
he  opinions  and  wishes  of  a  large  part  of  the  citizens  of 
f  our  Western  states.  The  same  views,  or  others  more  s< 
lay  be  found  in  the  half-dozen  bills  introduced  into  the  W 
Ota  legislature;  in  the  long  history  of  restrictive  legis! 
•roposed  and  in  part  adopted  in  Kansas  and  Iowa ;  in  the 
jtions  of  the  Farmers*  Alliance  conventions  in  various  st 
nd  also,  in  a  milder  form,  in  the  laws  in  force  or  proposec 
ting  railway  charges  in  Michigan,  Ohio  and  other  states, 
jound  of  complaint  is  in  substance  this :  the  railroad 
barging  extortionate  rates  and  fares  upon  goods  and  pj 
;ers  transported,  and  such  extortion  is  proved  by  the  fad 
474 
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dividends  are  paid  upon  stock  which  cbst  the  original  holders 
nothing.  Although  other  evidence  as  to  unjustly  high  charges 
is  sometimes  introduced  by  those  favoring  a  compulsory  reduc- 
tion of  rates,  —  such  as  the  complaint  that  a  carload  of  com 
yields  to  the  carrier  more  profit  than  to  the  farmer,  —  yet  in  the 
end  the  measure  of  this  extortion  on  the  part  of  the  railway  is 
usually  found  in  the  fact  that  returns  are  being  paid  upon  false 
capitalization. 

The  definition  of  the  popular  term  "stock-watering"  is 
perhaps  sufficiently  given  in  the  quotation  already  made  from 
the  Nebraska  attorney-general's  report.  It  is  the  issue  by  a 
corporation  of  shares  of  stock  for  which  nothing,  or  but  little 
more  than  nothing,  is  received  by  the  company  in  cash  or  value 
at  the  time  of  issue.  This  issue  of  unpaid  shares  may  be  made 
at  the  beginning  of  the  enterprise  or  at  any  time  thereafter. 
Since  then  the  matter  of  a  road's  capitalization  is  thus  proposed 
as  the  basis,  not  merely  for  regulation  but  for  reduction  of 
charges  by  statute,  and  since  the  same  matter  is  of  importance 
also  to  the  general  public  to  whom  the  stocks  and  bonds  of  these 
railways  are  offered  as  an  investment,  a  brief  discussion  of  rail- 
road stock-watering  as  a  cbmmercial  question  has  both  a  theo- 
retical and  a  practical  interest. 


In  the  arguments  upon  this  subject  advanced  by  state  offi- 
cers and  legislators  at  the  West,  it  is  sometimes  expressed  and 
usually  implied  that  first  or  original  cost  should  alone  be  con- 
sidered in  speaking  of  adequate  returns  upon  the  investment. 
Such  expressions  as  "  money  actually  invested  "  are  generally 
to  be  so  construed.  The  language  of  the  attorney-general  of 
Nebraska  must  be  taken  in  that  sense  if  his  words  are  not  to 
be  meaningless,  "  In  many  instances  the  only  money  invested 
in  railroads  is  that  derived  from  the  sale  of  bonds,"  he  says, 
with  other  remarks  to  the  same  eflfect.  The  resolution  of  the 
Nebraska  Board  of  Transportation  (composed  of  state  officers), 
passed  in  May,  1890,  declared  that  "rates  for  transportation 
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t 
should  be  adjusted  to  afford  no  more  than  a  reasonable 
income  upon  the  capital  actually  invested  in  the  construe 
the  roads."     It  is  true  that  a  new  railroad,  built  experimi 
through  a  state  or  section  where  there  is  little  or  no  popu 
is  usually  constructed  as  cheaply  as  possible  and  may  a 
road  and  equipment  at  first  no  more,  we  will  say,  than  $ 
or  j!  1 5,000  per  mile.     As  settlers  come  in  and  traffic  inc 
the  railway  finds  itself  under  an  ever-increasing  necesj 
provide  improvements,  so  that  the  growing  business  n: 
carried.      Ground  for  enlarged  terminals  must  be  bougl 
tracks  and  buildings  constructed ;  station  houses  must  b( 
as  villages  grow ;  the  original  road-bed  and  track  must 
cally  be  reconstructed, —  so  that  in  a  few  years  it  is  foun 
the  actual  outlay  of  money  has  been  double  the  first  coi 
an  accurate  and  separate  record  has  been  preserved  of 
penditures  more  than  sufficient  to  have  kept  the  propc 
its  original  condition,  it  may  easily  appear  that  an  add 
amount  of  money  equal  to  the  share  capital  has  been  pt 
the  road,  though  at  first  it  may  have  been  built  by  the  pr 
of  the  bonds  only.     Thus  the  actual  cost  of  the  plant  ma 
equal,  if  it  does  not  exceed,  the  total  first  capitalization 
and  stock).     The  stock  portion  of  this  capitalization  orij 
represented,  not  money  then  expended,  but  the  measure 
expectation  or  hope  entertained  by  the  projectors  as 
future  profits.     The  greater  the  risk  of  the  original  ente 
the  larger  must  be  the  possible  return  if  successful ;  for  ^ 
the  possibility  in  some  form  of  a  reward  commensurate  wi 
unavoidable  dangers  and  delays  to  profit,  a  majority  of  01 
roads  would  not  have  been  so  early  begun. 

In  view  of  the  importance  attached  to  the  stock-wa 
question  in  Western  capitals,  it  is  to  be  regretted  that  w< 
no  detailed  information  of  the  amounts  which  our  pror 
railroads  have  thus  expended  from  year  to  year  for  better 
Doubtless  such  statements  could  be  made  up,  at  least  a] 
mately,  by  examination  of  items  running  back  for  years,  b 
labor  required  to  do  this  would  be  enormous.  Every  one 
cally  familiar  with  railroad  building  and  operating  knows  th< 
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of  the  general  statement  that  large  sums  over  expenses  proper 
are  yearly  spent  to  improve  the  property  and  charged  to  operat- 
ing expenses,  though  sometimes  met  in  part  by  an  issue  of 
bonds.  The  Hon.  Jeremiah  Simpson  of  Kansas,  the  successful 
Farmers'  Alliance  candidate  for  Congress,  in  a  recent  inter- 
view said : 

We  have  [in  Kansas]  about  8000  miles  of  road.  The  roads  cost  in 
round  numbers  }  100,000,000,  and  the  securities  issued  to  that  extent  are 
reasonable  and  right ;  but  the  people  who  own  the  roads  have  bonded 
them  for  ^300,000,000  and  issued  ^200,000,000  more  of  watered  stock. 
We  who  use  the  roads  are  really  paying  interest  on  ^600,000,000  instead 
of  on  ^100,000,000  as  we  ought  to.^ 

When  so  chaUenged,  the  roads  ought  to  have  figures  showing 
the  actual  amount  of  cost  of  their  various  properties.  Yet  the 
facts  as  far  as  known  do  not  bear  Mr.  Simpson  out.  The  Rail- 
road Commissioners  of  Kansas  say : 

It  is  quite  common  for  inflated  orators  to  assert  that  from  }8ooo  to 
f  10,000  per  mile  is  all  that  a  railroad  legitimately  costs  and  that  all 
capitalization  above  that  is  water;' 

whereupon  the  commissioners  state  the  cost  of  the  Kansas  rail- 
roads to  be  on  the  average  not  more  than'  $21,000  per  mile, 
while  the  net  returns  in  1890  upon  this  c^|st  amounted  to  4^  per 
cent,  leaving  the  stock  out  of  the  account.  It  i§  their  judgment 
that 

a  railroad  thrown  down  upon  the  prairie  at  a  cost  of  $10,000  or  $12,000 
per  mile  is  no  criterion  of  the  cost  of  a  road  over  which  immense  trains 
run  with  safety  30  and  40  miles  an  hour.' 

In  response  to  the  resolution  of  the  Nebraska  Board  of  Trans- 
portation, the  secretaries  of  that  board  in  July,  1890,  made  a 
report  upon  the  earnings  of  the  roads  of  that  state.  They  found 
that,  taking  an  average  for  the  last  three  years,  the  Chicago,  Bur- 
lington and  Quincy's  earnings  had  averaged  5.09  per  cent'  upon 

1  New  York  Evening  Post^  March  10,  1891. 
'  Report  of  Kansas  Railroad  Commissioners  for  1890,  p.  xx. 
s  Professor  Warner  in  POLmcAL  Science  Quarterly,  for  March,  1S91,  p.  76^ 
pats  the  earnings  at  7.5  per  cent,  by  aUowing  for  lands  granted. 
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the  cost  of  its  roads  in  Nebraska,  including  in  that  ter 
original  investments  and  subsequent  betterments;  and 
declined  in  view  of  this  fact  to  recommend  any  reduct 
charges. 

Whatever  our  theory  may  be,  practically  it  is  impossil 
a  railway  to  increase  its  profits  steadily  and  markedly,  « 
through  the  carriage  of  a  larger  traffic  at  gradually  falling 
The  railroads  whose  tariffs  remain  high,  are  those  wherec 
volume  of  tonnage  remains  comparatively  small.  Heni 
only  must  additional  capital  (whencesoever  derived)  be  pu 
roads  at  first  cheaply  built  and  afterwards  developed, 
and  this  it  is  well  to  remember  —  such  an  increase  of  pros 
as  may  allow  profits  on  unpaid-for  stock  can  come  onl} 
growth  of  business  accompanied  by  a  decrease  in  the  cl 
per  transportation  unit. 

11. 

In  considering  the  charges  of  extortion  brought  agains 
roads,  another  fact  is  often  lost  sight  of.  The  reasonable 
upon  original  cost,  declared  by  many  to  be  the  limit  of  just 
earnings,  makes  no  allowance  for  the  annual  increase  in 
common  to  all  other  industries.  If  we  are  to  judge  of  r 
rates  and  profits  by  comparison,  we  must  take  as  a  sU 
"the  full  measures  of  fairly  profitable  investment  in  [nei 
ing]  pursuits."  ^  When  farmers  complain  that  they  obtaii 
profit  over  cost  of  production  for  their  corn  or  other  grair 
include  in  their  estimate  of  cost  the  use  of  land  based  uj 
present  value ;  and  properly  so.  But  a  similar  privilege  i 
be  allowed  to  the  railroads.  That  the  farming  lands  west 
Mississippi  river  have  increased  greatly  in  value  during  tl 
two  decades,  is  generally  known.  Yet  for  the  present  pi 
it  will  be  well  to  give  several  instances  of  this  increase,  a] 
mately  at  least,  in  figures. 

The  census  of  1880  gave  the  total  value  of  all  farming 

^  Interstate  Commerce  Commission,  Report  upon  alleged  excessive  ch] 
food  products,  June,  1890. 
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and    buildings  in   the  central  belt  of  counties  of   Illinois  as 
$384,756,939,  and  the  number  of  improved  acres  as  10,291,524. 
Leaving  the  unimproved  land  out  of  the  account,  the  average 
value    of    farms    in   central    Illinois    in    1880  was   less    than 
$38  per  acre.     The  Board  of  Agriculture  for  that  state,  in  its 
estimates  of  cost  of  grain,  allows  j!3.68  for  use  of  land  per  acre 
in  the  same  counties  in  1890.^     Capitalized  at  seven  per  cent  this 
would  give  an  average  value  of  $50  per  acre,  an  increase  during 
the  decade  of  thirty  per  cent.    The  Illinois  Bureau  of  Labor  Sta- 
tistics, in  its  volume  upon  mortgages,^  states  the  increase  in  farm 
values  for  the  whole  state  at  twenty-four  per  cent  from  1870  to 
1880,  and  at  probably  ten  per  cent  from  1880  to  1890.     In  like 
manner  the  census  of  1880  gives  the  value  of  farms  in  eastern 
Kansas  at  not  more  than  J24  per  acre.     The  State  Board  of 
Agriculture  estimates  use  of  land  in  the  same  counties  in  1890 
at  $3.50,  or  a  valuation  of  $50,  — a  doubling  of  value  since  1880. 
Allowing  for  any  over-estimate  in  1890,  there  is  no  doubt  that 
farm  lands  in  Kansas  have  increased  greatly  in  value  during  the 
ten  years.     As  to  the  increases  of  values  in  cities  and  among 
manufacturers  and  merchants,  they  have  been  at  least  as  large  as 
among  the  farmers.     Judged  by  the  standard  of  profit  around 
them,  the  railroads  of  Illinois,  Kansas  and  other  Western  states 
could  now  be  paying  higher  dividends  than  in  1880  without  sub- 
jecting themselves  to  a  just  complaint  because  of  that   fact 
alone.     It  cannot  fairly  be  said  that  the  "increment"  in  rail- 
road values  is  "  unearned  " ;  for  of  that  increase  it  may  be  as- 
serted that  a  large  portion  is  really  created  commercially  by  the 
building  and  operation  of  the  railroad.     For  without  the  means 
of  transportation  village  lots  and  farm  acres  would  alike  be 
worthless.* 

III. 

Conceding  that  in  fairness  the  value  and  profits  of  a  railway 
should   be  allowed  to  grow  with  the  growth  of  the   country 

1  Circular  148  ;  June,  1890. 

*  Report  for  1888,  p.  Ivii. 

'  See  the  discussion  in  Swann,  An  Investor's  Notes  on  American  Railways,  p.  92. 
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served,  the  question  arises  :  how  should  that  increase  be  regis- 
tered ?  Real  estate  finds  purchasers  at  prices  which  show  the 
successive  changes  in  values.  Railroad  property  cannot  be  so 
treated.  A  merchant  takes  an  inventory  upon  a  certain  day, 
and  so  can  close  his  books  for  the  year  with  exactness.  Not 
so  a  railway,  whose  balance  sheet  must  continue  on  the  same 
nominal  basis  of  values  from  year  to  year  in  order  to  preserve 
the  continuity  of  the  company.  Corporations  can  show  the 
yearly  or  daily  fluctuations  in  the  value  of  their  assets,  and  in 
the  value  of  their  stocks  and  bonds  based  upon  those  assets, 
only  by  changes  in  the  market  prices.  This  occasions  no 
trouble  in  the  cases  of  industrial  corporations  whose  stock  is 
in  few  hands ;  but  in  the  case  of  a  railroad,  whose  shares  are 
owned  largely  by  persons  exercising  no  direct  control  over  its 
affairs,  —  by  investors  in  short,  —  other  questions  arise.  When 
increased  profits  are  to  be  divided,  higher  dividends  must  be 
paid  or  additional  stock  issued.  Usually  the  stock  is  "watered*' 
to  make  the  capitalization  conform  in  a  rough  way  to  the  value 
of  the  property  as  determined  by  its  probable  earning  capacity. 
Stock-watering  in  this  its  innocent  form  is  not  an  attempt  to 
cover  up  extortion,  but  to  solve  a  commercial  question ;  it  is 
not  a  cause  of  an  increase  in  profits,  but  rather  an  effect  of 
such  increase,  whose  fairness  (particularly  toward  travellers  and 
shippers)  should  be  judged  in  other  ways  and  by  other  means. 
There  is  in  the  public  mind  a  prejudice  against  the  distribution 
of  dividends  by  corporations  at  a  percentage  higher  than  the 
usual  interest  upon  loans.  The  comparison  between  the  divi- 
dend rate  and  the  loan  rate  is  however  not  a  fair  one :  loans  upon 
mortgage  or  collateral  should  rather  be  likened  to  the  bonds 
of  a  railroad,  both  being  secured  debts.  The  stockholders  are 
not  creditors  of  the  corporation  but  partners  in  the  enterprise, 
for  whose  risks  and  profits  the  rate  of  interest  on  secured  loans 
furnishes  no  true  standard  of  comparison.  By  this  prejudice 
against  high  dividends,  the  public  is  itself  mainly  responsible 
for  such  issues  of  unpaid  stock  as  are  made  to  conceal  the  fact 
that  the  earnings  are  larger  than  the  usual  rates  of  interest. 
Thus,  also,  it  often  comes  about  that  the  public  deprives  itself 
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of  a  certain  natural  protection  against  unfair  or  inequitably 
high  earnings,  which  if  openly  paid  might  attract  competition 
through  the  openly  displayed  possibility  of  large  profits. 

More  than  that,  the  experience  of  all  civilized  countries  has 
shown  the  uselessness  of  attempts  to  limit  profits  by  legislation. 
Such  attempts  merely  compel  concealment  in  some  way,  or  dull 
the  edge  of  enterprise.  For  example,  the  charter  of  the  Boston 
and  Worcester  Railroad  (now  a  part  of  the  Boston  and  Albany), 
granted  in  1831,  has  this  section  : 

Toll  is  granted  as  may  be  agreed  upon  by  the  directors,  provided 
that  if,  at  the  expiration  of  10  years,  the  net  income  from  tolls  and 
other  profits  shall  have  amounted  to  more  than  10  per  cent  per  annum 
upon  the  cost  of  the  road,  the  legislature  may  take  measures  to  reduce 
the  tolls  in  such  a  manner  as  to  take  off  the  surplus. 

The  same  principle  is  found  in  the  laws  of  New  York  and  many 
other  states,  also  in  the  English  act  of  1884,  —  coupled  in  this 
latter  case  with  the  power  of  government  purchase  on  the  basis 
of  twenty-five  years*  profit.  There  is  no  known  instance  of  such 
a  limitation  of  dividends  resulting  in  a  reduction  of  railroad 
charges.  Railroad  tariflfs  are  made  with  little  or  no  reference  to 
the  capitalization.  If  the  possible  tolls  will  yield  a  return,  well 
and  good;  if  not,  the  capital  must  be  readjusted  to  the  circum- 
stances. Such  restrictions  upon  dividends  do  sometimes  affect 
the  number  of  improvements  made  in  property  or  in  train  ser- 
vice by  turning  to  betterments  funds  which  would  otherwise  be 
distributed  to  stockholders;  but  this  is  the  utmost.  In  the 
arguments  before  the  Massachusetts  General  Court,  in  1890 
and  1 891,  upon  the  bill  to  compel  the  Boston  and  Albany  to 
sell  its  new  stock  at  auction  (market  value  $200  per  share) 
instead  of  distributing  it  at  par  to  stockholders,  —  that  is,  to 
prevent  a  practical  increase  of  dividends,  —  the  main  if  not  the 
only  object  of  the  bill  was  stated  to  be  an  ultimate  reduction 
in  that  road's  charges  to  its  patrons ;  a  vain  hope  in  any  case. 
The  present  Boston  and  Albany,  successor  to  the  Boston 
and  Worcester,  has  by  various  means,  it  is  estimated,  paid 
much  more  in  dividends  than  the  charter  quoted  intended  to 
allow.     The  long  controversy  in  England  (begun  in  1890  and 
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cted  before  the  Board  of  Trade 
reduction  in  the  maximum  railwaj 
difficulty  inherent  in  all  such  att 
pelled,  by  competition  of  other  roi 
L,  to  make  lower  charges  in  certain 
different  business  conditions  pre 
:over  both  these  cases ;  for  the  ma 
ver  than  what  was  a  fair  rate  of 
cheap  carriage  was  necessary,  a 
>ut  rather  a  disadvantage  to  those  1 
tariffs.  If  the  railways  must  mj 
5  must  be  advanced, 
d  without  careful  examination  bj 
ligh  dividends  imply  high  charges. 
The  road  just  mentioned,  the  ] 
ration.  In  1889  it  paid  eight  pe 
•"itchburg  Railroad,  a  parallel  lin< 
rates  received  per  ton  per  mile  bj 
iame  on  competitive  through  traffi 
ic  confined  principally  to  the  home 
the  Fitchburg  were  fifty  per  cent 
1  and  Albany.  The  patrons  of  the 
je  the  company  paying  fair  divide 
were  made  lower.  Some  of  the  I 
ved  to  increase  their  dividends  in  ] 
is  reduced  to  consumers.^  In  the 
Michigan  Southern  for  1889,  is  a  s 
gross  and  net  earnings  of  the  co 
net  income  of  the  road  is  but  littl 
;h  the  volume  of  traffic  has  increase 
profit  from  this  growth  of  busine 
^en  to  the  public  in  the  forms  of 
ice ;  and  this  too  without  any  legi 
uestion  whether  it  would  not  be  ^ 
blic,  if  this  road  (and  others  with  it 
e  of  dividends  increasing  slightl] 

e  State  in  Relation  to  Trade,  pp.  85-9a 
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time  to  time.  It  would  thus  share  a  little  in  the  advantages 
gained  by  the  public  and  also  share  in  the  growth  in  prosperity 
of  the  cities  and  towns  along  its  lines.  There  is  no  railroad  in 
the  United  States  paying  large  returns  to  its  stockholders,  either 
directly  or  through  increase  of  its  share  capital,  which  cannot  pre- 
sent a  strong  argument  to  justify  such  large  profits  because  of  the 
increased  and  increasing  values  of  neighboring  property  or  busi- 
ness ;  or  whose  rates  can  fairly  be  judged  extortionate  because 
of  large  returns  upon  real  cost.  Its  tariffs  may  be  open  to  criti- 
cism in  some  instances  as  violating  the  laws  of  trade  to  its  own 
and  its  patrons*  hurt  in  those  particular  cases ;  but  all  its  charges 
cannot  be  extortionate  without  inviting  loss  and  perhaps  bank- 
ruptcy. Broadly  speaking,  a  road  cannot  be  permanently  pros- 
perous whose  tariffs  are  ill-adjusted  to  commercial  conditions. 

IV. 

Since  the  ownership  of  the  property  of  a  corporation  must  be 
represented  by  certificates  of  capital  stock,  the  most  natural 
condition  of  affairs  is  that  where  the  nominal  or  par  value  of  the 
certificates  corresponds  most  closely  to  the  commercial  value  of 
the  railway  as  measured  by  its  earning  power.  It  is  impossible 
for  the  small  fluctuations  in  value  to  be  followed  by  an  increase 
or  decrease  in  the  amount  of  capital  stock.  Yet  good  financial 
management  requires  an  approximation.  This  applies  partic- 
ularly to  those  corporations  whose  stock  is  bought  and  sold  on 
the  exchanges.  A  large  increase  in  percentage  of  dividend  paid 
does  not  increase  the  value  of  the  stock  proportionally.  Assum- 
ing, for  illustration,  six  per  cent  as  the  average  of  return  upon 
money  invested,  if  a  road  now  paying  that  percentage  should 
advance  its  dividend  to  twelve  per  cent,  it  would  not  find  its 
stock  doubled  in  value ;  or  briefly,  two  shares  of  stock  receiv- 
ing six  per  cent  each  would  be  worth  par  each  or  ^2CX)  for 
both,  while  one  share  receiving  twelve  per  cent  would  sell  for 
about  ^150.  Doubling  the  latter  stock  would  increase  the 
value  of  each  holder's  portion,  but  would  require  no  more 
money  for   dividends  than   before.     This   law  of  finance  was 
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strikingly  illustrated  last  year  by  the  success  of  the  English 
so-called  "conversion  companies.*'  English  journals  have 
always  denounced  American  methods  of  stock-watering,  yet 
the  British  railways  have  been  obliged  for  their  own  protec- 
tion to  appeal  to  Parliament  for  permission  to  double  their 
ordinary  stock.  This  ordinary  or  common  stock  receives  what- 
ever percentage  of  profits  is  left  after  paying  fixed  amounts 
upon  the  preferential  stocks.  In  the  case  of  the  successful 
companies  the  common  shares  are  now  receiving  a  percentage 
upon  their  par  value  larger  than  the  ruling  rate  of  interest, 
though  their  selling  value  has  not  been  increased  correspond- 
ingly. Taking  advantage  of  this  state  of  things,  a  conversion 
company  can  buy  a  block  of  common  stock  receiving  large 
dividends,  and  issue  instead  its  own  stock  to  a  larger  face  value, 
this  latter  being  divided  into  portions  each  bearing  no  more 
than  the  prevailing  rate  of  interest  on  loans.  As  these  portions 
sell  at  about  par,  there  is  a  handsome  profit  on  the  whole  trans- 
action. As  the  same  reasoning  applies  to  either  English  or 
American  railways,  and  as  it  involves  a  principle  in  finance  not 
always  understood,  it  may  be  well  to  give  an  actual  occurrence. 
In  1890  the  ordinary  shares  of  the  London  and  Northwestern 
Railway  were  receiving  dividends  at  the  rate  of  eight  per  cent, 
the  shares  selling  at  about  180.  A  conversion  company  bought 
5000  shares  (par  value  $5,000,000)  and  held  them  in  trust,  issue- 
ing  therefor  its  own  shares  in  the  manner  following  : 


Principal  at 
par. 

Rate  of 
dividend. 

Proportionate  part  of 
original  8%. 

Shares  sold 
to  public  at 

Am't  realized 
from  sale. 

$  5,000,000 
2,500,000 
5,000,000 

4    % 
2i% 

3i% 

2     fo 
2|% 

lOO 

104 
39 

$5,000,000 
2,600,000 
1,950,000 

$12,500,000 

7J% 

$9»550.»oo 

Paid  for  5000  shares  at  180  ......... 

9,000,000 

Profit  by  the  con  vers 

ion 

$550,000 
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The  first  two  issues,  paying  together  five  and  one-half  per 
cent  of  the  original  eight  per  cent  dividend,  are  guaranteed. 
This  the  conversion  company  could  safely  do,  because  of  the 
stability  of  the  traffic  on  English  railways,  the  London  and 
Northwestern  dividend  on  common  stock  averaging  at  least 
seven  per  cent.  The  last  issue,  put  down  at  two  and  three- 
eighths  per  cent,  is  not  guaranteed  but  receives  whatever  the 
railway  may  pay  over  the  five  and  one-half  per  cent,  less  how- 
ever one-eighth  of  one  per  cent  which  the  conversion  company 
reserves  to  itself  as  commission  for  receiving  and  distributing 
the  whole  dividends.  Thus  the  conversion  company  runs  no 
real  risk,  receives  a  perpetual  commission  on  dividends  of  blocks 
of  stock  acquired  by  this  and  a  number  of  other  and  similar 
transactions,  and  meanwhile  makes  an  immediate  profit  of  half 
a  million  dollars.  No  large  capital  is  required,  since  the  buying 
of  the  railway  stock  and  the  selling  of  its  own  shares  can  be 
carried  on  simultaneously.  The  objection  of  the  railway  com- 
panies was  not  to  the  fact  that  their  stocks  were  "  watered  "  by 
increasing  the  principal  once  and  a  half,  but  because  large 
blocks  were  thus  collected  in  few  hands  and  these  not  the  real 
owners.  The  conversion  companies  by  their  votes  at  railway 
meetings  might  turn  the  election ;  so  the  railways  asked  Par- 
liament for  permission  to  water  their  own  stocks  themselves,  by 
increasing  the  nominal  capitalization  of  the  ordinary  shares  till 
their  market  value  approached  par.  To  this  objections  were 
raised,  —  for  example  by  institutions  having  trust  funds,  because 
the  law  limited  their  investments  so  that  the  new  stocks  would 
not  be  available,  —  but  nowhere  was  it  asserted  that  the  water- 
ing, whether  done  by  conversion  companies  or  by  the  railways 
themselves,  would  increase  or  diminish  the  railway  charges  upon 
goods  or  passengers  by  a  particle.  This  unobjectionable  kind 
of  stock-watering  is  the  result  of  financial  and  not  com- 
mercial causes.  It  is  cited  here,  not  because  it  could  be  suc- 
cessfully carried  out  in  America,  —  for  it  could  not,  owing  to 
our  more  fluctuating  conditions  and  values,  —  but  as  illustrating 
in  a  striking  way  one  of  the  causes  for  our  own  issues  of  unpaid 
shares  of  stock. 
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Another  illustration  of  the  principle  under  discussio 
Iso  be  mentioned,  that  of  the  so-called  industrial  or  corar 
ivestment  stocks.  Manufacturing  or  trading  firms 
Jnited  States  have  in  many  late  instances  turned  then 
ito  incorporated  companies,  a  part  at  least  of  the  share 
eing  offered  for  subscription  to  the  public.  In  no  one  ol 
ases  has  the  original  amount  invested  been  stated :  the 
;  is  considered,  has  no  right  to  that  information.  The  p 
tatus  of  the  new  corporation  and  its  probable  future, 
pon  the  profits  for  several  years  past,  are  however  alwa 
)rth  in  the  prospectus ;  and  these  facts  really  form  the 
pon  which  the  amount  of  capitalization  the  concern  can 
;  fixed.  What  percentage  upon  the  original  investme 
early  profits  have  been,  is  not  thought  to  have  any  b 
pon  the  value  of  the  business  at  the  time  of  incorpo 
Tor  can  the  possible  selling  price  of  the  articles  manufa 
r  sold  be  increased  by  the  increase  in  the  capitalization, 
ipitalization  is  fixed  at  such  an  amount  as  will,  in  the  jud 
I  the  promoters,  permit  the  shares  both  preferential  anc 
ion  to  be  sold  in  the  market  at  par.     In  one  word,  the  a 

I  capital  is  based  upon  the  amount  of  expected  profits. 

;  perfectly  proper,  provided  the  profits  are  legitimate  ai 
usiness  stable. 

But  to  return  to  the  railways :  what  has  heretofore 
Dnsidered  may  be  called  the  innocent  form  of  stock- 
»g — to  conform  railway  finances  to  a  commercial  law 

II  stock-watering  is  not  innocent.  An  unreal  proj 
lay  be  brought  about  through  an  illegitimate  cur 
f  expenses  and  in  other  ways,  so  that  an  extra  isj 
:ock  may  falsely  be  made  to  seem  justifiable  on  gi 
f  large  but  fair  profits.  Or  honest  prosperity  may 
p  quickly,  to  fall  away  as  quickly.  In  either  case,  w 
irough  fraud  or  error,  the  increase  of  capital  stocl 
e  commercially  unwarranted  and  a  source  of  loss  to  ini 
ivestors.  But  this  is  an  injury  to  the  capitalist  rathe 
>  those  who  use  the  railroad.  Again,  parties  in  contrc 
lilroad  who  may  own   comparatively  few  shares,  may 
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suddenly  to  distribute  new  shares  free ;  and  by  taking  advan- 
tage of  their  exclusive  information  they  may,  if  unrestricted, 
make  vast  sums  for  themselves.  Or,  further,  the  same  directors, 
to  perpetuate  their  control,  may  issue  shares  to  themselves  at 
merely  the  cost  and  trouble  of  buying  old  shares  on  a  margin. 
This  may  result  in  giving  over  to  men  not  the  real  owners  the 
management  of  an  important  property.  Such  control  is  not 
likely  to  be  exercised  for  the  public  good,  but  for  speculative 
purposes  only.  Such  stock-watering  as  this  is  an  abuse  of  the 
principles  of  good  finance,  against  which  it  is  the  right  of  the 
state  to  protect  itself  by  all  legitimate  means.  Yet  the  distinc- 
tion between  the  right  and  the  wrong  of  the  practice  is  one 
always  to  be  borne  in  mind.  The  laws  of  New  York  state  try 
to  meet  this  difficulty.  Its  statutes  provide  that  no  increase 
of  capital  stock  shall  be  valid  unless  approved  by  a  two- 
thirds  vote  of  the  shareholders  at  a  meeting  called  for 
that  purpose  after  twenty  days'  notice  to  each  stockholder, 
and  unless  also  approved  by  the  Board  of  Railroad  Commis- 
sioners.^ A  further  amendment,  passed  in  1890,  adds  that  no 
stock  shall  be  issued  except  for  money,  labor  or  property.  In 
passing  upon  applications  for  increase,  the  board  since  1883  has 
wisely  interpreted  the  statute  as  not  condemning  such  issues 
where  cause  is  shown.  The  board  consents  to  an  increase 
when  the  new  stock  is  to  be  sold  and  the  proceeds  spent  upon 
the  property;  but  if  the  stock  is  to  be  distributed  free,  then 
the  total  capitalization  (bonds  and  stock)  must  not  exceed 
the  cost  of  the  property.  It  is  the  custom  to  include,  in  the 
term  cost,  all  improvements  paid  for  out  of  revenue.^  Practi- 
cally, therefore,  when  such  an  unpaid  issue  seems  expedient 
for  sound  commercial  reasons,  nothing  stands  in  the  way  of  the 
board's  approval ;  for  expenditures  above  cost  of  mere  main- 
tenance from  year  to  year  can  usually  be  shown  by  all  prosper- 
ous roads.  On  the  other  hand  the  New  York  statutes  have 
apparently   stopped,   or  at   least   rendered  very   difficult,   the 

^  General  Railroad  Act,  section  9,  as  amended. 

^"Stockholders  are  entitled  to  it  to  represent  earnings  which  had  gone  into 
construction."     Report  for  1885,  p.  222. 
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fraudulent  cases  of  stock  issue  just  referred  to.  The  ne< 
vote  of  so  large  a  proportion  of  stockholders  after  a  three 
notice  of  the  reason  for  calling  them  together,  renders  the 
of  a  minority-holding  board  of  directors  impossible,  shoul 
a  board  attempt  to  give  money  or  control  to  themselve 
sudden  issue.  The  real  owners  must  first  approve  of  th< 
Then  the  public  stockholders*  meeting  and  the  public  arg 
before,  and  investigation  by,  the  Board  of  Railroad  C( 
sioners  take  so  much  time  that  all  concerned  have  an 
tunity  in  which  to  arrange  their  holdings  for  the  c 
There  is  of  course  the  objection  to  any  free  issue  of 
capital,  however  justified  by  trade  circumstances,  that  it 
gives  to  a  holder  at  once  and  at  a  particular  time  that  incr 
value  which  may  have  been  accruing  for  years.  But  by  su< 
as  these  of  New  York,  the  state  has  gone  as  far  as  it  rig 
can  to  protect  all  interests.  No  statute  can  give  exact 
to  every  complainant.  To  stop  all  free  issues  of  stock 
the  innocent,  would,  in  the  present  state  of  opinion  up( 
unfairness  of  high  corporate  dividends,  put  a  check  upc 
porate  enterprise  which  would  work  injury  to  the  pul 
a  whole.  The  state  selfishly  wishes  its  capitalists  to 
enough  returns  from  incorporated  capital  so  that  as  mai 
roads  as  are  needed  may  be  built,  the  public  thus  { 
facilities  in  transportation  not  otherwise  attainable. 

V. 

If  we  assume  that  railroad  stock-watering  is  not  so  rej 
sible  as  it  has  sometimes  been  supposed  to  be,  when  d< 
reasons  which  are  considered  to  be  in  accordance  with  cc 
cial  usage  and  reason,  the  question  may  still  be  asked  w 
the  state,  by  refusing  to  limit  railroad  profits,  does  not 
cally  gfive  our  citizens  over  to  possible  extortions.  This  L 
question,  even  if  we  concede  that  some  increase  in  r 
profits  from  year  to  year  may  be  advisable  for  the  good 
concerned ;  for  the  inquiry  may  be  made  whether  these  ii 
ing  railroad  earnings,  if  uncontrolled  by  statute,  may  not 
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beyond  the  line  of  reason  and  become  in  fact  extortionate.  In 
considering  this  question  we  should  ask  ourselves  upon  what 
economic  principles  railroad  rates  adjust  themselves,  —  hav- 
ing regard  not  so  much  to  classification  of  goods  according  to 
value,  weight  per  cubic  space  in  car,  etc^  as  to  the  conditions 
obtaining  in  the  trading  world. 

The  value  of  the  service  or  what  the  traffic  will  bear  (not 
what  it  will  not  bear)  is  still  the  best  standard  for  judging  of 
transportation  charges.  In  fixing  rates  upon  articles  carried  to 
a  competing  market,  the  carrier's  utmost  possible  charge  is  lim- 
ited to  the  difference  between  cost  of  production  at  one  point 
and  the  market  price  at  the  other.  If  the  road  exacts  all  this 
diflference,  the  traffic  will  soon  stop.  If  this  difference  is 
already  so  small  as  to  leave  no  profit  over  movement  ex- 
penses to  the  carrier,  it  is  justified  in  refusing  to  lower 
its  tariffs  merely  to  help  the  producer  sell  his  goods.  If 
a  product  costs  a  seaboard  manufacturer  ten  cents  per  pound, 
and  if,  owing  to  factories  already  built,  the  market  price 
of  the  article  in  Chicago  is  twelve  cents,  this  difference  of 
two  cents  must  be  divided  between  producer  and  carrier  if 
continuing  shipments  are  to  be  expected.  The  manufacturer 
wishes  to  keep  one  and  one-half  cents  as  profit,  while  the  carrier 
wishes  to  charge  one  and  one-half  cents,  leaving  the  former  but 
one-half  cent  profit.  They  finally  compromise  by  giving  the  rail- 
road and  the  factory  each  one  cent  per  pound ;  with  the  usual 
result  of  compromises,  that  neither  party  is  satisfied.  Thus  rail- 
road rates  in  settled  communities  follow  to  some  extent  the 
principles  of  profit-sharing.  What  proportion  of  the  profit  above 
cost  of  production  and  of  carriage  each  party  in  interest  shall  I 
have,  is  essentially  a  commercial  question.  If  the  railroads 
exact  all  of  it,  they  will  have  nothing  to  carry.  "  Enlightened 
selfishness  "  ought  therefore  to  keep  them  free  from  such  a  com- 
mercial mistake;  and  it  does,  generally  speaking.  The  cases 
where  the  manufacturer  gets  all  the  profit  do  not  call  for  any 
comment. 

Another  kind  of  tariff-making  comes  into  play  when  a  rate  is 
to  be  fixed  on  the  article  already  referred  to,  from  Chicago  to 
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;  western  village  where  there  is  a  new  settlement  havi 
ries.  Competition  of  product  with  product  cuts  no 
;  the  rate  is  at  first  fixed  at  such  an  amount  as  will  z\ 
^ly  yield  a  fair  revenue  to  the  road,  and  the  consumei 
Chicago  price  plus  the  freight  charge.  As  time  go< 
ries  spring  up  at  places  further  and  further  away 
ago  and  nearer  to  the  supposed  village.  The  rate  f  ron 
must  be  reduced  as  trade  conditions  change ;  or  els< 

(or  seaboard)  merchants  cannot  sell  in  competition 
ocal  factory.  This  process  of  reduction,  if  brought 
rally  and  not  by  legislation,  does  not  involve  loss  t 
er.  The  local  far-western  factory  would  not  be  built  i 
asing  population  and  prosperity  did  not  warrant  it 
in  turn  assures  the  carrier  an  increase  of  traffic  that 
makes  good  the  gradual  tariff  reductions.  Thus  the 
)f  manufacturers,  of  merchants,  of  consumers  and  c 
ers,  adjusts  itself  equitably  to   all   in   the   long  run 

bringing  its  certain  punishment.  A  railroad  holdii 
ites  unduly,  soon  finds  other  sections  and  their  roac 
ing  in  wealth  more  rapidly ;  or  else  its  cupidity  invi 
into  its  territory.  This  adjustment  of  trade  and  trai 
n  conditions  is  never  perfect,  yet  on  the  whole  it  is  1 
any  adjustment  attainable  by  outside  interference, 
here  been  said  of  the  carriage  of  manufactures,  is  tr 
ral  of  the  transportation  of  farm  products  eastwan 
1  the  other  traffic  of  a  railway.  Prices  of  dry  goo( 
*ries  and  of  hardware  are  adjusted  according  to  the 
apply  and  demand.  Prices  for  transportation  must 
ly  be  governed  by  the  same  laws;  although,  owir 
magnitude  and  the  complexity  of  the  interests  inv< 
not  always  easy  to  trace  them  in  our  tariffs.  This  a 
:,  no  matter  how  accomplished,  must  be  accompanic 
iportation  as  in  all  other  branches  of  business,  by  mis 
osses. 

pon  these  general  conditions  manufacturing,  trading 
ing  are  carried  on  throughout  the  United  States.  It  ^ 
)mmercially  impossible  for  all  the  roads  of  the  country 


Digiti 


zed  by  Google 


No.  3]  RAILROAD  STOCK-WATERING.  49 1 

though  combined  under  one  ownership,  to  advance  freight  rates 
greatly,  without  facing  bankruptcy  through  a  stoppage  of  ship- 
ments—  a  bankruptcy  which  would  involve  all  traders  and 
carriers  in  one  common  ruin.  Whether  a  rate  on  a  particular 
article  between  given  cities  should  in  fairness  be  advanced 
or  reduced  a  few  cents  per  hundred  pounds,  is  a  question  which 
can  be  determined  only  with  knowledge  of  the  special  facts 
bearing  upon  that  case.  There  is  also  to  be  considered  the  tre- 
mendous influence  of  our  waterways  upon  rail  charges  —  an 
influence  directly  and  indirectly  affecting  every  inland  town. 
The  lake  and  canal  rates  from  Chicago  to  New  York  limit  the 
charges  from  Chicago  to  Atlanta,  Georgia;  and  the  route  to 
Europe  from  Western  states  through  the  gulf  ports  forbids  too 
high  charges  from  those  states  to  Chicago  and  the  Eastern  sea- 
board. There  is  finally  the  test  by  the  world's  standard. 
Judged  by  this,  — by  the  fact  that  average  tariffs  in  Germany 
are  one-half  more  than  ours  and  in  England  at  least  double,  — 
our  American  average  charges  are  low. 

But  while  it  is  undoubtedly  true  that  the  average  charges  of 
American  railways  are  and  must  remain  reasonable,  there  are  yet 
chances  for  injustice.  It  is  no  argument  in  favor  of  an  unfair 
charge  on  a  particular  product  or  between  particular  places,  to 
say  that  our  average  is  low.  It  is  a  legitimate  function  of  gov- 
ernment, if  not  a  duty,  to  see  that  the  cost  of  transportation  to 
individual  states,  towns  and  persons,  is  rightly  adjusted  according 
to  the  circumstances  of  each  particular  case  and  as  measured  by 
the  general  standard.  This  is  a  regulation.  But  to  determine 
the  rates  per  se  is  quite  another  matter  —  one  involving  intricate 
questions,  such  as  the  moral  responsibility  of  government  for 
losses  to  private  capital  incurred  under  charges  fixed  not  rela- 
tively but  absolutely.  While  there  always  will  be  errors  and 
perhaps  in  some,  instances  extortion  as  long  as  railways  arrange 
their  own  tariffs,  yet  there  would  be  even  greater  errors  in  any 
system  of  charges  devised  theoretically  by  federal  or  state  bureaus. 
Since  a  general  and  great  advance  in  average  railway  charges  is 
commercially  impossible,  we  can  safely  leave  the  expected  and 
desired  general  reductions  to  the  slow  but  certain  operation  of 
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natural  laws,  just  as  we  do  in  the  matter  of  prices  paid  f< 
daily  food. 

If  now  the  proper  charge,  say  on  iron  or  cotton  products 
New  England  to  Chicago  or  St.  Louis,  is  a  commercial  qu< 
to  be  settled  on  its  merits,  it  becomes  clear  how  difficult  it 
change  that  rate  by  any  legislative  prohibition  of  stock-wat< 
as  in  the  Boston  and  Albany  case.  If  the  existing  tarifl 
fair  to  the  New  England  manufacturer  and  to  the  railroa 
further  question  whether  that  railroad  is  paying  ten  or  ti 
per  cent  in  dividends  is  somewhat  irrelevant.  The  perce 
of  dividends  paid  depends  really  upon  another  set  of  condi 
e.g.  the  number  of  prosperous  manufacturing  towns  upo 
line  of  the  road.  It  is  true  that  the  question,  whether  th 
iffs  from  New  England  to  the  West  are  fair  to  the  manufac 
is  one  not  easily  determined  in  the  abstract ;  and  it  is  cont 
by  many  that  the  need  of  a  reduction  can  be  best  shov 
actual  experience.  It  is  my  present  purpose,  however,  o 
draw 'attention  to  the  fact  that  a  reduction  of  dividends 
prevention  of  higher  dividends  in  the  future  would  in  the  i 
of  the  case  have  no  effect  upon  the  railroad  tariffs ;  these 
being  based  on  the  commercial  value  of  the  transpor 
offered  and  not  on  the  resulting  profits.  These  profits  m 
large,  as  in  the  case  of  the  Boston  and  Albany,  or  small, 
the  case  of  the  Fitchburg,  upon  competitive  rates  whic 
almost  exactly  the  same  upon  both  roads. 

The  conclusion  to  be  drawn  is,  that  too  much  stress  has 
laid  upon  railroad  stock-watering  as  a  reason  for  compi 
reduction  of  charges ;  that  the  fact  of  such  watering  of  n 
capital  is  to  be  best  explained  as  an  attempt  to  adjust  n 
capitalization  to  the  conditions  common  in  other  business  i 
takings ;  and  that  a  distinction  should  be  drawn  in  the  ] 
mind  between  stock-watering  which  is  comparatively  inr 
in  purpose  and  that  which  is  not. 

Thomas  L.  Greh 
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I.   History  of  the  Writ  in  England, 

MANY  of  the  present  features  of  the  writ  of  certiorari — 
which  is  to-day,  in  our  country,  the  chief  means  by  which 
the  courts  review  administrative  action  —  can  be  understood  only 
by  a  study  of  its  early  history.  Like  most  of  the  English  writs, 
it  was  originally  a  prerogative  writ;  i.e,  it  was  issued  by  the 
King  by  virtue  of  his  position  as  fountain  of  justice  and  supreme 
head  of  the  whole  judicial  administration.  But  unlike  most  of 
its  fellows,  which  have  become  what  are  known  as  writs  ex  debito 
fustitiasj  or  writs  of  right,  the  certiorari  has  preserved  to  a  great 
extent  —  perhaps  to  a  greater  extent  than  any  other  writ  —  its 
original  characteristics  as  a  prerogative  writ 

What  now  is  meant,  more  precisely,  by  a  prerogative  writ } 
To  answer  this  question  requires  an  acquaintance  with  the  posi- 
tion of  the  Crown  in  the  administration  of  justice  at  the  time 
that  this  writ  was  developed. 

One  of  the  most  important  powers  which  accrued  to  the 
Anglo-Saxon  chieftains  in  the  transition  from  the  ducal  to  the 
royal  dignity  was  judicial  supremacy.  The  King  was  the 
supreme  head  of  the  nation  with  power  over  life,  limb  and  prop- 
erty. The  judicial  supremacy  did  not,  however,  give  him  the 
right  of  pronouncing  judgment ;  for  this,  in  accordance  with 
the  Teutonic  institution  of  popular  courts,  belonged  to  the 
members  of  the  community.  What  it  gave  him  was  power  to 
appoint  the  persons,  viz,  the  sheriffs,  who  as  royal  representa- 
tives called  the  popular  courts  together ;  to  see  that  justice  was 
rendered  in  case  of  its  denial ;  personally  to  judge  those  power- 
ful litigants  who  could  not  be  controlled  by  the  popular  courts ; 
and  to  execute  or  have  executed  the  sentences  of  the  courts.^ 

1  Gneist,  Constitutional  History  of  England  (English  translation,  G.  P.  Putnam's 
Sons),  voL  i,  p.  2j. 
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[n  the  Anglo-Saxon  system  of  administering  justice  the  Nc 
:onquest  at  first  introduced  less  change  than  in  the 
tranches  of  government.  While  in  other  matters  the 
Morman  Kings  were  absolute,  in  matters  pertaining  t< 
idministration  of  justice  the  system  was  much  the  sar 
before  the  conquest.  William-  the  Conqueror  bound  hi 
iolemnly  to  "  maintain  the  good  and  well-tried  laws  of  Ec 
:he  Confessor."  This  promise  meant  that  the  law  shou 
idministered  "  by  the  same  persons,  and  for  the  same  pei 
md  according  to  the  same  principles  as  in  the  Anglo-£ 
iays."i 

It  is  to  be  noted,  however,  that  the  Norman  Kings  res 
:o  themselves  from  the  beginning  the  decision  of  all 
iffecting  the  Crown,  —  including  the  more  important  cri 
offences,  which  were  regarded  as  violations  of  the  King's  \ 
—  and  also  all  cases  affecting  the  revenue.^  The  judicial 
:eedings  which  these  cases  necessitated  were  had  befor 
King  and  the  advisers  whom  the  transaction  of  public  bus 
tiad  forced  him  to  summon  to  his  side,  and  who,  when  ui 
[ormed  what  was  known  as  the  Curia  Regis  or  Aula  Regi 
:ourt  or  household  of  the  King.^  Here  the  barons  act< 
judges,  the  King  on  their  advice  giving  sentence.  Soor 
essentially  judicial  business,  which  was  continually  increz 
ivas  attended  to  always  by  the  same  persons,  and  these  pe 
jot  the  name  of  justices,  one  of  them  being  called  the 
ustice  or  justitiar.  This  Curia  Regis  soon  increase 
urisdiction.  The  ancient  customary  process  of  the 
:ourts,  with  that  strict  maintenance  of  formalities  and 
ncapacity  for  regarding  equitable  considerations  which  s 
nseparable  from  the  ideas  of  compurgation  and  ordealj 
becoming  antiquated.  As  a  special  favor,  suits  that  belc 
before  the  popular  courts  were  allowed  to  be  brought  befor 
ITuria  Regis,  to  be  decided  by  such  new  methods  as  the  wi 
)f  the  King  and  his  counsellors  might  invent;  and  fron 
3uria  Regis  began  soon  to  issue  a  series  of  writs  which  dir 

1  Gneist,  op.  cit.  p.  165.  *  Ibid,  pp.  168,  171. 

'  Stubbs,  Constitutional  History  of  England,  vol.  i,  pp.  387-390. 
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inquiry  and  recognition  of  rights  as  to  land»  the  obligations  of 
tenure,  the  legitimacy  of  heirs  and  the  enforcement  of  local  jus- 
tice. These  writs  were  undoubtedly  derived  from  the  process  of 
the  Carolingian  lawyers.  They  were  the  expedients  by  which 
they«j  honorarium  of  the  King  as  fountain  of  justice  was  enabled 
to  remedy  the  defects  of  the  jtis  civile  or  commune  as  applied  in 
the  local  popular  courts.^  The  extension  of  the  jurisdiction  of 
the  Curia  Regis  was  accelerated  by  the  partiality  of  the  sheriffs 
who  held  the  popular  courts,  and  by  the  fact  that  in  these 
courts  race  prejudices  were  found  to  influence  the  decisions.* 
Soon  the  ofHcers  of  the  Curia  Regis  were  sent  about  the  coun- 
try ;  at  first,  in  the  time  of  Henry  I,  with  no  great  regularity ; 
but  later,  periodically.*  These  officers  were  known  as  the  itine- 
rant justices  or  the  justices  in  eyre.  They  sat  in  the  local 
courts,  often  taking  the  place  of  the  sheriff.* 

In  1 178  Henry  H  made  great  changes  in  this  system.  He 
found  that  there  were  too  many  justices  in  the  Curia  Regis  to 
do  the  work  effectively.  He  therefore  chose  five  of  his  own 
immediate  servants,  two  clerks  and  three  laymen,  before  whom 
he  ordered  the  complaints  of  the  people  to  be  brought,  but  re- 
served the  most  difficult  cases  for  his  own  hearing,  to  be  decided 
as  before,  ue,  in  the  Curia  Regis.  This  delegation  of  certain 
of  the  justices  ''to  hear  all  complaints  and  do  right "  is  regarded 
as  the  origin  of  the  court  of  King's  Bench,  because  the  five 
judges  chosen  were  to  sit  in  banco.  All  financial  suits,  ue,  suits 
relating  to  the  royal  revenue,  were  still  to  be  decided  by  the  old 
Curia  Regis,  which,  when  organized  for  this  purpose,  was  known 
as  the  Exchequer.  As  a  result  of  Magna  Charta^  which  pro- 
vided that  free  persons  and  free  property  were  to  be  judged  ac- 
cording to  the  law  of  the  land,  a  special  court  split  off  from  the 
Exchequer.  The  Exchequer  proper  henceforth  exercised  admin- 
istrative functions  only.  The  new  special  court  came  to  be 
known  as  the  court  of  the  Exchequer.  It  was  organized  simi- 
larly to  the  court  of  King's  Bench.  The  adoption  of  Magna 
Charta  resulted  also  in  the  formation  of  another  court,  viz,  the 

1  Stubbs,  op,  cU,  I,  pp.  387-391.  «  Gneist,  op,  cit,  I,  168. 

*  22  Hemy  II,  Statute  of  Northampton.      *  Gneist,  op,  cit,  I,  392. 
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court  of  Common  Pleas.  Magna  Charta  provided  that  the 
munia  placita^  common  pleas  or  civil  suits,  were  to  be  he 
some  fixed  place  and  were  not  to  follow  the  King  about  o 
journeys  throughout  the  country ;  accordingly,  the  seat  oi 
court  was  fixed  at  Westminster.^  The  itinerant  justices  o 
Ciuia  Regis  were  soon  replaced  by  the  justices  of  nisipriu 
assize,  who  were  members  of  the  royal  courts.*  In  this  wa 
entire  administration  of  justice  fell  into  the  hands  of  the  ji 
of  the  royal  courts.  But  notwithstanding  the  formation  of 
common  law  courts,  the  King  remained  as  before  the  fou 
of  justice;  for,  as  we  have  seen,  at  the  time  of  the  formati 
the  court  of  King's  Bench  the  King  reserved  to  himsel 
decision  of  the  most  difficult  cases.  This  reserved  justic 
suited  later  in  the  formation  of  other  courts  which  have  p 
a  most  important  part  in  the  development  of  English 
Further,  the  development  of  these  royal  law  courts  die 
shut  the  people  out  of  all  participation  in  the  administrati 
justice.  The  judges  appointed  by  the  King  were  for  the 
part  officers  of  a  professional  character ;  that  is,  they  were 
cated  in  the  law ;  but  it  was  only  the  decision  of  the  que 
of  law  that  was  taken  out  of  the  hands  of  the  people  and 
into  the  hands  of  these  judges.  The  decision  of  the  que 
of  fact  was  still  rendered  by  the  people,  or  by  committees  < 
people  which  developed  into  the  English  jury. 

By  the  end  of  the  thirteenth  century,  as  a  result  of  this  < 
opment,  the  judicial  supremacy  of  the  King  was  some 
quite  different  from  what  it  had  been  at  the  beginning  o 
Norman  period.  The  King  was  now  the  supreme  head  o 
judicial  system,  the  fountain  of  justice,  in  a  sense  until 
unknown  to  the  middle  ages.  He  was  in  judicial  matters 
he  was  in  other  matters  —  practically  absolute.  All  the  ju 
both  at  the  centre  and  in  the  localities,  were  paid  servai 
the  King  and  subject  to  his  disciplinary  power.*    While  act 

»  Stubbs,  op.  cit.  I,  486,  601 ;  Gneist,  op.  cit  I,  386.  «  13  Edw.  I,  c.  : 

»  Stubbs,  op.  cit.  I,  to3;  Palgrave,  Essay  on  the  Authority  of  the  King's  Cc 
*  For  example,  we  find  Edward  I  removing  his  chief  justice  and  fining  otl 
extortion  and  corruption.    Gneist,  op.  cit.  I,  391. 
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working  on  separate  lines,  the  three  central  courts  remained 
formally  connected  with  the  King's  personal  representative,  the 
Chancellor.  From  his  office  proceeded  all  the  writs  which  were 
formulated  by  the  King  and  his  advisers,  and  by  which  actions 
were  commenced.^  By  the  time  the  royal  courts  were  fully 
developed  most  of  these  writs  were  no  longer  writs  of  grace, 
granted  by  the  King  in  his  good  pleasure,  but  were  issued  to 
litigants  upon  proper  demand  de  cursu  and  became  known  fin- 
ally as  writs  ex  debito  justitiae.  Before  long  the  court  to  which 
the  application  was  made  issued  the  necessary  writ  directly, 
without  the  intervention  of  the  Chancellor.* 

It  was  thus  that  the  court  of  King's  Bench  received  the  power 
to  issue  a  series  of  writs  —  viz.  mandamus^  certiorari^  prohibi- 
tion and  quo  warranto  —  through  which  it  controlled  the  action 
of  the  other  courts.  The  King's  Bench  was  regarded  as  the 
highest  court  in  the  land,  with  a  superintendence  over  all  other 
courts ;  and,  as  there  was  no  conscious  distinction  between  jus- 
tice and  administration  in  these  early  days,  over  all  lower  author- 
ities, whatever  their  nature.  This  position  of  superiority  over 
the  other  authorities  was  due  to  the  fact  that  the  King  was  sup- 
posed always  to  sit  in  the  King's  Bench.^  But  although  the 
writs  just  mentioned  were  issued  without  the  intervention  of  the 
Chancellor,  they  never  became  writs  ex  debito  justitiae  or  decursu^ 
since  it  was  only  in  extraordinary  cases  that  they  were  issued 
and  only  when  some  gross  injustice  was  being  done  by  other 
authorities.     It  remained  the  function  of  the  King,  through  his 

^  *'Tlie  defendant  in  the  cases  in  the  royal  courts  was  summoned  into  court  by 
writ  original  under  the  King's  seal,"  which  was  kept  in  the  office  of  the  Chancellor. 
Falgrave,  op.  cit.  p.  8. 

2  Thus  King  John  gave  to  the  Chief  Justitiar  authority  to  issue  five  writs;  among 
them  the  important  real-property  writs  of  mart  d*afuestor,  novel  disseizin  and  de 
recto.  In  the  time  of  Edward  I  the  clerks  of  the  Chancellor  were  also  allowed  to 
issue  in  plain  cases  new  writs  in  consimili  easu,  from  which  came  the  action  on  the 
case.  —  Gneist,  op.  cit.  I,  394;  Falgrave,  op.  cit.  pp.  16,  17;  Reeves,  History  of  the 
English  Law,  II,  394,  507,  605. 

'  The  King's  Bench  was  the  "curia  ubique  Juerimus  in  Anglia^  Bracton  speaks 
of  its  judges  as  "  chief,  general,  perpetual  and  superior,  residing  by  the  side  of  the 
King,  who  are  to  correct  the  injustice  and  errors  of  «U  otheiv."  See  Gneist,  op^  dU 
1,384. 
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of  King's  Bench,^  to  judge  of  the  necessity  for  their 
ley  accordingly  came  to  be  known  as  prerogative 
hey  came  to  be  regarded  as  among  the  most  imp 
J  remedies.  It  must,  however,  be  remembered,  wh 
of  judicial  remedies  or  of  judicial  bodies  'in  these 
that  we  do  not  mean  what  would  be  meant  at  the  p 
>y  such  expressions.  As  has  been  shown,  the  jud| 
tribunals  had  no  fixed  tenure.  Like  other  royal  oi 
rere  subject  to  the  disciplinary  power  of  the  King 
ing  not  unfrequently  made  use  of  his  power  to  infl 
decisions.*  Not  only  was  the  tenure  of  the  judgi 
IS  the  tenure  of  royal  officers  in  general,  but  there  v 
:tion  made  between  judicial  and  administrative  bus 
jstices  of  the  peace,  who  had  become  the  most  imp 
istrative  officers  in  the  localities  (taking  the  place 
occupied  by  the  sheriffs),  had  many  important  \\ 
to  perform,  and  were  regarded  as  judges — just  as 
the  members  of  the  royal  courts.  The  court  of  ] 
had  powers  of  control  over  the  justices  of  the  peao 
ad  over  all  other  authorities.  It  controlled  the  ad 
I  of  government  as  well  as  that  of  justice.  The  i 
le  King  permitted  the  court  of  King's  Bench  to  ex 
control  over  administrative  matters  is  to  be  found 
of  its  judges,  and  in  the  fact  that  the  King  ha 
>  of  reserved  justice.  He  could  exercise  the  strc 
al  influence  over  the  judges  of  the  royal  courts ;  j 
nd  that  the  administration  of  the  law  was  becomii 
and  technical  to  permit  of  efficient  administratic 
exercise  his  reserved  powers  and  transfer  any  mat 

ne  of  these  writs  were  issued  by  the  Council,  i,e,  the  Curia  Regis,  e^ 
lopment  of  the  court  of  King's  Bench.  Thus  the  first  case  of  mandi 
a  the  time  of  Edward  II,  was  returnable  to  the  Council.  I  Ryley*! 
\,  But  a  case  is  referred  to  in  Burrow's  Reports,  p.  2190,  where  t 
om  the  King's  Bench.  The  first  recorded  case  of  qtw  warranto  is  f 
of  the  Curia  Regis.  Abbreviatio  Placitorum,  p.  21.  Later,  howe 
3ench  obtained  the  practically  exclusive  power  to  issue  these  pre 

Lness  the  famous  Hampden  case  in  the  court  of  the  Exchequer.  Th< 
the  first  time  made  independent  of  the  King  by  the  Act  of  Settlemei 
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a  newly  created  jurisdiction.*  Thus  was  formed  in  the  time  of 
Henry  VII  the  court  of  the  Star  Chamber,  in  order  to  control 
the  nobility  who  had  grown  turbulent  during  the  Wars  of  the 
Roses.*  To  this  court  was  given  a  control  over  the  actions  of  the 
justices  of  the  peace  which  aimed  at  correcting  not  merely  their 
decisions  upon  questions  of  law, — these  were  practically  the 
only  questions  that  came  up  before  the  King's  Bench,  —  but 
also  their  decisions  on  questions  of  fact  and  of  expediency.^ 
Established  originally  to  protect  the  weaker  classes  from  the 
tyranny  of  the  nobility,  this  court  was  used  by  the  Stuarts  in  a 
fashion  that  led  to  its  abolition  in  1640.  The  result  of  its  aboli- 
tion was  to 'remove  the  justices  of  the  peace  from  all  central 
control  except  that  which  was  exercised  by  the  court  of  the 
King's  Bench  over  their  decisions  on  questions  of  law.  To  pro- 
vide some  sort  of  control  over  the  justices  acting  separately, 
which  should  extend  to  their  decisions  on  questions  of  fact  and 
expediency,  a  series  of  acts  of  Parliament  permitted  the  indi- 
vidual, when  injured  by  the  act  of  a  justice,  in  specified  cases  to 
appeal  to  the  court  of  Quarter  Sessions  of  the  county.*  This  court 
consisted  of  all  the  justices  of  the  county  sitting  together.  As 
a  result  of  these  statutes,  appeals  might  be  taken  to  the  Quarter 
Sessions  from  almost  all  acts  of  the  justices  affecting  property 
rights  or  personal  liberty.**  There  was  thus  formed  in  each 
county,  for  the  decision  of  administrative  questions,  a  court 
whose  jurisdiction  embraced  both  questions  of  law  and  questions 
of  fact  or  expediency.  Further,  the  commission  of  the  justices 
of  the  peace  enjoined  upon  them  in  difficult  cases  to  take  the 


1  Cf,  Palgrave,  op,  Ht,  pp.  57-61. 

3  Other  instances  of  the  exercise  of  the  reserved  justice  of  the  King  are  to  be 
found  in  the  establishment  of  the  court  of  Chancery  and  of  the  Council  of  the 
North  and  the  Council  of  the  West  To  deal  with  the  religious  questions  resulting 
from  the  Reformation  was  established  the  court  of  High  Commission.  Later  exam- 
ples may  be  found  in  the  establishment  of  the  Probate  and  Divorce  courts,  after  this 
jurisdiction  had  been  taken  away  from  the  ecclesiastical  courts,  and  finally  in  the  Judi- 
cial Committee  of  the  Privy  Council  for  ecclesiastical  and  colonial  appeals.  Cf.  Stubbs, 
op,  cU,  I,  603. 

•  Cf.  Palgrave,  op,  cit,  pp.  ioi~io8. 

*  See  Smith,  Practice  at  Quarter  Sessions  (London,  1882),  title  Appeals. 
^  Gneist,  Das  Englische  Verwaltungsrecht  (1884),  p.  397. 
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advice  of  the  royal  courts.  This-  came  to  be  done  fins 
stating  a  case  which  was  agreed  upon  by  the  justices  a 
parties  before  them,  and  which  was  then  submitted  to  th 
courts  and  was  finally  decided  by  them.^ 

In  consequence  of  these  facts  the  certiorari  lost  much 
earlier  importance  in  England,  and  its  employment  there  I 
less  f  requent.2  j^  ^ad  served  the  purpose  of  bringing  procc 
of  the  justices,  and  of  subordinate  tribunals  generally,  bef< 
King's  Bench  for  review.^  It  was  often  used  as  a  sort 
appellate  proceeding,  e,g,  against  the  convictions  and  on 
justices  of  the  peace  ;*  but  it  was  more  often  used  for  tl 
pose  of  removing  a  case  before  final  judgment,  where  foi 
reason  it  was  believed  that  a  fair  and  impartial  trial  coi: 
be  had.  Indeed  the  most  common  use  of  the  writ  in 
times  seems  to  have  been  to  remove  indictments  befo 
justices.  The  reason  why  it  was  less  often  employed  in 
late  proceedings  is  to  be  found  in  the  existence  of  the 
methods  of  appeal  from  the  final  judgments  of  the  j 
which  have  been  pointed  out.  Finally,  the  certiorari  was  als 
in  the  course  of  ordinary  appellate  proceedings  to  bring  i 
record  of  the  lower  court  from  whose  decision  appeal  hac 
taken,  on  the  ground  that  the  record  as  sent  up  was  incoi 
This  was  called  technically  "certiorari  for  diminution 
record.**^  The  writ  of  certiorari  was  therefore  used  frc 
beginning  for  three  distinct  purposes;  first,  as  a  me; 
removing  a  cause;  second,  to  review  a  determination 
third,  as  means  of  correcting  diminution  in  another  proc 
—  ue.  as  an  auxiliary  remedy. 

It  is  to  a  consideration  of  the  certiorari  as  an  independent 
late  proceeding  that  this  article  will  be  devoted.  In  our  c 
this  is  by  far  its  most  important  use ;  because,  for  a  nun 
reasons,  we  have  been  unable  to  develop  generally  an] 

»  Smith,  op,  cit.  p.  518.  «  Gneist,  Verwaltungsrccht,  p.  406. 

■  The  certiorari  "  licth  where  the  King  would  be  certified  of  any  record 
herbert,  Natura  Brevium,  p.  554.  ««The  end  of  the  writ  is  that  more  sure  o 
justice  be  done."    Bacon's  Abridgement,  I,  559. 

*  Hawkins,  Pleas  of  the  Crown,  vol.  iv,  p.  145,  §§  3,  4,  p.  156. 

*  Tidds*  Practice,  1 167,  citing  Cro.  Eliz.  155. 
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methods  of  appeal  from  administrative  decisions  as  have  been 
created  in  England  —  any  such  methods  as  the  appeal  to  the 
Quarter  Sessions  or  the  "  statement  of  the  case."  There  are, 
indeed,  throughout  our  Southern  commonwealths  instances  of 
appeals  from  the  decisions  of  administrative  officers  to  the 
county  courts  (which  have  largely  taken  the  place  in  this  coun- 
try of  the  English  courts  of  Quarter  Sessions) ;  and  there  are 
a  very  few  instances  of  such  appeals  in  other  commonwealths. 
But  in  general  our  only  method  of  appeal  from  administrative 
decisions  has  been  by  certiorari,  and  we  have  therefore  been 
obliged  to  give  to  this  writ  a  development  which  has  greatly 
enlarged  its  scope  and  usefulness.  Before  I  attempt  to  trace 
this  development,  it  will  be  well  to  indicate  how  far  the  certiorari 
has  retained  its  original  prerogative  characteristics,  and  what 
courts  may  issue  the  writ  in  the  United  States. 

II.     Character  of  the  Writ  in  the  United  States, 

In  this  country  the  general  tendency  has  been  to  strip  the  cer- 
tiorari of  its  prerogative  character,  and  to  reduce  it  to  the  posi- 
tion of  an  ordinary  action.  Nevertheless,  even  at  the  present 
time,  the  writ  bears  very  plainly  the  stamp  that  was  impressed 
upon  it  at  its  origin.  Thus,  for  example,  certiorari  does  not 
issue  of  course,  as  does  the  ordinary  summons  in  an  action; 
application  has  to  be  made  to  the  proper  court,  and  this  may 
refuse  or  grant  the  application  for  the  issue  of  the  writ  in  its 
own  discretion.*  In  the  exercise  of  this  discretion  the  courts 
have  laid  down  several  rules  by  which  they  will  be  guided. 

(i)  They  will  not  issue  the  writ  if  there  is  any  other  adequate 
remedy;  i,e,  certiorari  is  an  extraordinary  remedy.  Adequate 
remedies  have  been  held  to  exist  where  it  is  possible  to 
obtain  a  writ  of  error,^  or  to  appeal,  even  to  an  administrative 

1  Duggen  w.  McGrader,  i  Miss.  112;  People  vs.  Mayor,  2  Hill  (N.  Y.)  9;  Matter 
of  Mount  Morris  Square,  Ibid,  14.  See  also  section  2127  of  the  New  York  Code  of 
Civil  Procedure.  This  section  of  the  code  has  been  construed  by  the  New  York 
Court  of  Appeals  as  providing  that  the  decision  of  the  court  withholding  or  granting 
the  issue  of  the  writ  cannot  be  reviewed  in  the  Court  of  Appeals.  People  vs,  Stillwell, 
19  N.  Y.  531 ;  People  vs.  Hill,  53  N.  Y.  547;  People  vs.  Commissioners,  82  N.  Y.  506. 

2  Petty  vs.  Jones,  i  Iredell  L.  (N.  C.)  408. 
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authority,^  or  to  apply  for  any  statutory  remedy.*  Th 
important  exceptions  to  this  rule  are  to  be  found  in  some 
where  an  appeal  lay  on  the  merits,  and  where  neverthele 
tiorari  was  issued  to  test  the  question  whether  the  ti 
whose  record  was  to  be  brought  up  had  exceeded  its  jt 
tion  ;  ^  and  in  certain  other  cases,  especially  in  North  C 
and  Tennessee,  where  it  is  held  that  if  one  without  fai 
lost  the  right  to  appeal,  he  may  get  a  certiorari  if  the  ti 
appeal  has  gone  by.* 

(2)  The  courts  have  held  that  they  will  not  issue  a  cei 
where  the  party  applying  for  it  is  guilty  of  laches  and  ha! 
upon  his  rights.^ 

(3)  The  courts  will  not  issue  a  certiorari  where  subs 
justice  has  been  already  done,  or  where  very  mischievou 
sequences  will  result  from  its  issue,  or  where  the  parties 
be  placed  in  statu  quo  by  its  issue,^  or  for  a  mere  dei 
form^  or  of  jurisdiction.® 

(4)  Finally  the  courts  have  held  that  the  certiorari  m; 
be  used  simply  for  the  purpose  of  the  maintenance  of  th 
That  is,  persons  applying  to  the  courts  for  the  issue  of  tl 

*Beck  w.  Knabb,  i  Overt.  55,  59,  60;  Storm  w.  Odell,  2  Wendell 
287;  O'Hare  vs,  Hempstead,  21  Iowa,  33;  N.  Y.  Code,  sec.  2122,  paragrapl 

2  Tucker's  Petition,  27  N.  H.  405;  Baldwin  vs,  Goodyear,  4  Cowen,  5 
also  Harwood  vs.  French,  4  Cowen,  50I. 

*  Kingsland  vs,  Gould,  3  N.  J.  L.  161 ;  Krummick  vs.  Krummick,  14  N.  \ 
Burrows  vs,  Vandervier,  3  Ohio,  383. 

*  Trice  vs.  Varborough,  4  Iredell  L.  (N.  C.)  1 1 ;  Kearney  vs.  Jackson, 
(Tenn.)  294;  Skinner  vs.  Maxwell,  67  N.  C.  257;  King  vs,  Williams,  7 
(Tenn.)  303. 

^  Ex  parte  Hagaman,  2  Hill  (N.  Y.)  415;    Bannister  vs,  Allen,  I   E 
(Ind.)  415;    Holden  vs.  Commissioners,   7   Metcalf  (Mass.)    561;    Elmei 
Mayor,  25  Wendell,  693;   Bentz  vs.  Detroit,  48  Mich.  544;  Carpenter  vs. 
sioners,  64  Mich.  474.     The  time  within  which  the  writ  may  be  applied  for 
times  fixed  by  statute.     Thus  the  N.  Y.  Code,  section  2125,  allows  four  mon 
the  determination  in  which  to  issue  and  serve  a  certiorari  reviewing  the  deteri 

«  Hancock  vs.  Boston,  i  Mete.  (Mass.)   122;    Rutland  vs,  Worcester, 
(Mass.)  71;  Gleason  vs,  Sloper,  24  Pick.  181 ;  People  vs.  Supervisors,  15  ' 
198;  People  vs.  Rochester,  21  Barb.  656. 

'  Elmendorf  vs.  Mayor,  25  Wendell,  693;  Monterey  vs.  Berkshire,  7 
(Mass.)  394;  Smith  vs.  Commissioners,  42  Me.  395,  402;  Criswell  vs. 
12  Texas,  18. 

8  Fowler  vs,  Lindsey,  3  Dallas  (U.  S.)  411,  413. 
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must  show  to  the  satisfaction  of  the  court  that  they  have  some 
special  interest  involved  which  is  peculiar  to  themselves  and 
that  the  issue  of  the  writ  will  result  to  their  advantage.^  Thus 
the  courts  Have  refused  the  issue  of  a  certiorari  to  declare  a  muni- 
cipal ordinance  void,  where  the  applicant  for  the  writ  had  been 
convicted  of  its  violation  and  had  paid  the  iine  imposed ;  ^  or 
to  reverse  the  action  of  an  authority  in  laying  out  a  drain, 
where  the  applicant  for  the  writ  could  show  no  personal  injury 
from  the  action  complained  of.  The  simple  allegation  also  that 
the  applicant  was  a  resident  and  a  taxpayer  has  been  held  to  be 
insufficient  to  justify  the  issue  of  the  writ  in  the  absence  of 
any  further  special  interest.^  Such  are  the  prerogative  charac- 
teristics of  the  writ  of  certiorari  at  the  present  time. 

III.      What  Courts  may  Issue  the  Writ 

As  the  certiorari  is  a  writ  of  an  extraordinary  character,  it  is 
not  every  court  that  is  permitted  to  issue  it.  It  has  already 
been  shown  that  in  England,  after  the  disintegration  of  the 
King's  Council  and  the  development  of  special  royal  courts,  it 
was  the  court  of  King's  Bench  that  possessed  the  power  to  issue 
the  extraordinary  legal  remedies  or  prerogative  writs  of  which 
the  certiorari  was  one.  As  a  result  of  this  fact,  the  rule  in  the 
United  States  seems  to  be  that  certiorari  as  a  means  of  appeal 
issues  only  from  these  courts  which  have  inherited  the  jurisdic- 
tion of  the  English  court  of  King's  Bench.  What  courts  have 
inherited  this  jurisdiction  is  usually  determined  by  the  constitu- 
tions or  statutes  of  the  separate  commonwealths.  In  New  York 
the  code  of  civil  procedure,  section  2123,  provides  that  where  no 
special  exception  is  made  by  law,  certiorari  to  review  a  determi- 
nation can  issue  only  out  of  the  Supreme  Court  or  a  superior 
city  court.  But  while  the  matter  is  thus  governed  largely  by 
special  statute,  still  two  general  principles  may  be  laid  down : 

*  People  w.  Leavitt,  41  Mich.  470;  People  w.  Walter,  68  N.  Y.  403;  People  vs. 
Phillipps,  67  N.  Y.  582.  *  People  vs.  Leavitt,  41  Mich.  470. 

'  State  vs,  Lamberton,  37  Minn.  362.  See  also  Granville  vs.  County  Commis- 
sioners, 97  Mass.  193;  Waston  vs.  May,  6  Ala.  133;  Davis  Co.  vs.  Horn,  4  Greene 
(Iowa)  94. 
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(1)  Certiorari  may  not  ordinarily  be  issued  by  courts  of  limited 
jurisdiction,  but  only  by  courts  of  general  common-law  jurisdic- 
tion, since  it  is  only  the  latter  class  of  courts  that  have  inherited 
the  jurisdiction  of  the  court  of  King's  Bench.  * 

(2)  The  issue  of  the  writ  is  an  exercise  of  an  original  jurisdic- 
tion ;  and  therefore  courts  whose  jurisdiction  is  appellate  only 
cannot,  in  the  absence  of  statutory  provisions,  issue  the  writ  to 
review  a  determination.  Of  course  appellate  courts  do  issue  the 
writ  when  it  is  used  for  the  purpose  of  correcting  diminution. 

As  far  as  the  United  States  courts  are  concerned,  it  may 
further  be  laid  down,  as  a  general  principle,  that  they  have 
not  the  power  to  issue  certiorari  to  review  a  determination. 
Several  cases  have  decided  that  certiorari  will  not  issue  from 
the  Supreme  Court  except  in  case  of  diminution,^  or  from  the 
circuit  courts  except  as  an  auxiliary  remedy;^  while  the  same 
reasons  which  forbid  the  higher  courts  to  issue  the  writ  —  viz, 
the  absence  of  the  grant  of  such  jurisdiction  in  the  constitution 
or  in  the  judiciary  act  —  would  seem  to  preclude  its  issue  by 
the  district  courts.  There  seems,  however,  to  be  no  reason 
why  the  Supreme  Court  of  the  District  of  Columbia  should  not 
have  the  power  to  issue  the  writ  of  certiorari ;  for  it  is  well 
settled  that  it  has  the  power  to  issue  the  mandamus,  and  this 
latter  power  is  derived  from  the  fact  that  it  has  inherited  for 
the  territory  of  the  District  of  Columbia  the  jurisdiction  of  the 
King's  Bench.* 

It  should  be  noted  that  the  McKinley  administrative  act 
gives  the  circuit  courts  of  the  United  States  power  to  issue 
certiorari  to  review  the  determination  of  the  general  appraisers 
as  to  rates  of  duties  and  classification  of  articles.  The  eflFect 
of  this  will  at  once  be  seen,  when  it  is  remembered  that  by  this 
act  suits  against  the  collector  of  the  customs  may  no  longer  be 
entertained  by  the  United  States  courts.    Where  there  was 

^  In  re  Kaine,  14  Howard,  103,  131 ;  Ex  parte  VLctzgct,  5  Howard,  176;  U.  S. 
vs.  Young,  94  U.  S.  258,259;  ^x/ar/^Vallandigham,  i  Wallace,  243. 

^  Ex  parU  Van  Orden,  3  Blatchford,  167.  See  also  Patterson  vj.  U.  S.  2  Wheaton, 
221. 

"  See  Kendal  vs.  U.  S.  12  Peters,  524. 
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previously  a  remedy  of  right,  a  writ  ex  debito  justitiae,  there  is 
now  only  a  prerogative  remedy  which  the  court  may  grant  or 
refuse  in  its  discretion. 


IV.   Authorities  Subject  to  the  Writ, 

Certiorari  to  review  a  determination  was  employed  from  the 
outset  as  a  method  of  appeal  from  the  decisions  of  authorities 
or  tribunals  not  acting  in  accordance  with  the  common  law,  —  ue, 
created  by  statute  and  possessing  only  a  limited  jurisdiction.^ 
The  regular  method  of  appealing  from  the  decisions  of  author- 
ities possessed  of  general  common-law  jurisdiction  was  by  writ 
of  error.  Among  the  authorities  subject  to  certiorari  were  in- 
cluded all  quasi-public  bodies,  —  e.g.  the  disciplinary  authority  in 
a  profession  or  the  visitors  of  a  foundation,  —  as  this  was  the  only 
way  by  which  their  proceedings  could  be  kept  within  the  law.^ 
Originally  the  justices  of  the  peace  were  the  officers  to  whom 
certiorari  was  most  frequently  issued.  They  formed  the  most 
important  class  of  authorities  not  acting  in  accordance  with  the 
common  law.  Now  the  justices  of  the  peace  had  both  judicial 
and  administrative  functions  to  discharge ;  but  these  two  classes 
of  functions  were  not  clearly  distinguished.  Their  administrative 
functions  were  treated  as  judicial,  largely  because  they  were 
discharged  by  officers  who  had  come  to  be  recognized  as  judges. 
In  this  country,  however,  justice  has  been  separated  from 
administration.  This  separation  began  in  New  York  with  the 
establishment  of  the  office  of  supervisor  in  1683 ;  and  it  has 

^  Rex  vs.  Inhabitants  in  Glamorganshire,  i  Ld.  Raymond,  580;  Bacon's  Abridg- 
ment, art.  Certiorari,  B. 

This  rule  has  been  very  generally  adopted  in  the  United  States.  Commonwealth 
vs,  EUis,  II  Mass.  464;  Ex  parte  Tarleton,  2  Ala.  35,  citing  cases;  Commonwealth 
vs.  Low,  R.  M.  Charleton  (Ga.)  298;  Ruhlman  vs.  Commissioner,  5  Binney  (Pa.)  24; 
Phillips  vs.  Phillips,  8  N.  J.  L.  122;  Trigg  vs,  Boyce,4  Hayward  (Tenn.)  100;  Wil- 
liams vs.  Carman,  i  Gill  &  J.  184,  196;  Matthews  vs,  Matthews,  4  Iredell  (N.  C.) 
155;  Bridge  Co.  vs.  Magoun,  8  Greenleaf  (Me.)  292, 293;  Appeal  of  Commissioners, 
57  Pa.  St  452- 

'  See  a  very  interesting  case,  Groenvelt  vs.  Bnrwell,  i  Salkeld,  263,  i  Ld.  Raymond, 
580,  in  which  it  was  held  that  certiorari  lay  to  review  a  judgment  given  by  the  censors 
of  the  College  of  Physicians  and  Surgeons.  For  a  similar  case  in  the  United  States, 
see  SUte  w,  Swift,  3  Hill  (S.  C.)  367. 
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become  so  general  that  almost  all  administrative  work  is  attended 
to,  at  any  rate  in  first  instance,  by  officers  unconnected  with  the 
administration  of  justice,  such  as  supervisors,  assessors,  high- 
way commissioners,  overseers  of  the  poor,  selectmen,  etc.  When 
this  separation  of  administration  from  justice  was  accomplished, 
it  was  questioned  whether  the  courts  could  make  use  of  cer- 
tiorari to  review  the  acts  of  the  new  administrative  authorities. 
They  had  indeed  always  used  the  writ  to  review  the  acts  of 
persons  discharging  similar  functions;  but  these  persons  had 
been  regarded  as  judicial  officers,  while  the  new  authorities 
were  purely  administrative. 

The  question  was  not  ordinarily  stated  in  the  form  here  indi- 
cated. It  was  generally  stated  thus :  May  the  courts  issue 
certiorari  to  review  other  than  judicial  acts.^  And,  follovring 
old  traditions,  some  of  our  courts  early  laid  down  the  rule  that 
they  would  not  issue  certiorari  to  review  a  ministerial  or  legis- 
lative act,  but  would  confine  its  use  to  the  review  of  judicial 
acts.  This  rule  seems  clear  and  simple ;  but  it  has  proved  to 
be  difficult  of  application.  In  determining  what  is  and  what 
is  not  a  "judicial  act"  it  was  obviously  possible  for  the  courts 
to  consider  either  the  nature  of  the  act  itself  or  the  character 
of  the  authority  performing  the  act.  But  if  they  sought  to 
apply  the  first  of  these  tests,  they  were  confronted  by  an 
ambiguity  in  the  use  of  the  term  "judicial  act."  This  was 
often  employed  as  equivalent  to  "  discretionary  act " ;  and,  as 
we  shall  see  later,  it  was  a  rule  of  the  common  law  that  dis- 
cretionary acts  were  not  reviewable  on  certiorari ;  so  that  this 
line  of  distinction  seemed  wholly  unavailable.  Accordingly  the 
courts  sometimes  fell  back  on  the  second  test ;  and  refused  to 
recognize  any  act  as  judicial  unless  it  was  performed  by  a  court. 
But  there  was  still  a  third  possible  construction.  Starting  from 
the  principle  of  the  separation  of  governmental  powers,  the 
courts  might  hold  that  an  act  performed  by  a  body  not  strictly 
judicial  in  character  was  nevertheless  an  exercise  of  judicial 
power  as  distinguished  from  executive  or  legislative  power,  and 
therefore  a  judicial  act.  It  is  in  fact  in  this  last  sense  that  the 
courts  seem  generally  to  have  used  the  term  "judicial  act"  in 
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laying  down  the  above  rule.^  Here  it  is  obvious  that  the  courts 
revert  to  the  attempt  to  determine  the  nature  of  the  act  itself, 
although  they  seek  to  do  this  by  an  appeal  to  a  new  standard^ 
wz,  the  nature  of  the  power  exercised.  But  this  attempt  brings 
new  difficulties.  It  is  a  simple  matter  to  say  whether  or  not  an 
act  has  been  performed  by  an  authority  which  constitutes  part 
of  the  judicial  branch  of  the  government  as  actually  organized  ; 
but  to  determine  whether  the  power  exercised  by  a  particular 
authority  in  a  given  case  is  or  is  not  judicial  in  its  nature  is 
anything  but  a  simple  matter.  It  is  far  from  easy  to  apply  the 
principle  of  the  separation  of  powers  to  existing  governmental 
institutions.  It  is  very  difficult  to  discover  by  its  aid  any  clear 
line  of  demarcation  between  administrative  or  legislative  acts  on 
the  one  hand  and  judicial  acts  on  the  other.  And  it  is  even 
more  difficult  to  obtain  any  general  agreement  upon  such  ques- 
tions, for  the  simple  reason  that  the  standard  applied  is  purely 
subjective.  The  separation  of  governmental  powers  is  not  a 
statement  of  what  is,  but  a  theory  of  what  ought  to  be. 

The  difficulties  here  indicated  have  manifested  themselves  in 
almost  every  concrete  case  in  which  the  courts  have  attempted 
to  apply  the  rule.  The  difficulty  of  reaching  a  decision  and  the 
confusion  of  decisions  reached  have  been  especially  marked  in  the 
matter  of  the  laying  out  of  highways  and  streets  and  the  building 
of  sewers.  The  courts  of  Alabama,  Massachusetts  and  Michigan 
hold  that  the  action  of  commissioners  of  highways  or  of  a  com- 
mon council  of  a  city  in  laying  out  highways  and  streets  is  judi- 
cial in  character  and  may  be  reviewed  on  certiorari.*  The  courts 
of  Maine  and  New  Hampshire  hold  that  the  same  duty,  when 
performed  by  selectmen  of  a  town,  is  not  judicial  and  that  their 
act  may  not  be  quashed  on  certiorari.^  But  the  courts  of  the 
latter  state  further  hold  that  when  this  act  is  performed  by  a 
court,  €,g,  the  court  of  sessions  or  the  county  court,  it  is  judi- 

1  See  Commissioners  iv.  Kane,  2  Jones  L.  (N.  C.)  288. 

^  CommissioneTS  vj.  .Thompson,  15  Ala.  558;  Commonwealth  vs.  West  Boston 
Bridge,  13  Pickering,  195;  Parks  vx.  Boston,  8  Pickering,  217,  225;  Stone  vs,  Bos- 
ton, 2  Mete.  220;  People  vs,  Brighton,  20  Mich.  57. 

»  Harlow  vs.  Pike,  3  Greenleaf  (Me.)  438;  Robbins  vs.  Bridgewater,  6  N.  H. 
524. 
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cial  in  character  and  therefore  may  be  reviewed.^  In  New  York 
the  power  of  the  courts  to  issue  the  certiorari  to  highway  com- 
missioners is  doubtful ;  ^  and  the  power  of  the  courts  to  issue 
the  writ  to  the  common  councils  of  cities  to  review  their  acts  in 
the  matters  of  streets  and  sewers  is  denied.'  The  New  York 
rule  is  thus  opposed  to  that  adopted  in  Massachusetts,  and  this 
opposition  is  due  to  the  fact  that  the  New  York  courts  could  not 
bring  themselves  to  regard  acts  which  were  plainly  of  an  admin- 
istrative character  (or,  as  the  courts  say,  of  a  quasi-legislative  or 
ministerial  character),  as  judicial  acts.  In  the  case  of  People 
vs.  Mayor,*  the  judge  carries  the  distinction  to  quite  a  length  in 
saying  that  while  ''  an  ordinance  of  the  common  council  for  the 
construction  of  the  sewer  .  .  .  was  a  simple  exercise  of  their  minis- 
terial, or,  if  I  may  use  the  expression,  legislative  power,"  and  while 
the  decision  of  the  council  on  the  question  of  expediency  could 
not  be  reviewed ;  still  "  it  is  competent  for  us  in  a  proper  case  to 
vacate  the  estimate  and  assessment  of  the  common  council  in 
affirming  those  proceedings,  as  they  then  acted  in  a  judicial 
capacity."  That  is,  if  sewers  were  built  from  the  proceeds  of 
bonds  or  taxation,  no  matter  how  illegal  or  irregfular  the  ordi- 
nance ordering  the  construction  was  originally,  certiorari  would 
not  issue,  because  the  ordinance  was  not  a  judicial  act ;  but  if 
the  sewers  were  to  be  built  from  the  proceeds  of  assessments  for 
local  improvements,  certiorari  would  issue  to  quash  the  decision 

1  Robbins  w.  Bridgewater,  6  N.  H.  524;  Dorchester  w.  Wentworth,  31  N.  H. 
451.  This  latter  rule,  that  the  action  of  bodies  recognized  as  courts  in  laying  out 
highways  is  judicial  and  subject  to  the  writ  of  certiorari,  seems  to  be  the  general  one. 
See  Nichols  w.  Sutton,  22  Ga.  309;  French  vs,  Barre,  50  Vt.  567;  Prigden  w.  Ban- 
nerman,  8  Jones  L.  (N.  C.)  26;  Ex  parte  District  of  Pittsburgh,  2  Watts  &  Sergeant 
(Pa.)  320;  Thompson  vi,  Multonomah  Co.,  2  Oregon,  34. 

^  See  Lawton  vs.  Commissioners,  2  Caines  Rep.  179;  People  vs.  Covert,  i  Hill, 
674;  Fitch  vs.  Commissioners,  22  Wendell,  132. 

■  Thus  the  New  York  courts  have  held  that  a  city  ordinance  directing  the  building 
of  a  sewer  or  the  opening  or  widening  of  streets  is  not  a  judicial  act  and  is  therefore 
not  reviewable  on  certiorari.  People  vs.  Mayor,  2  Hill,  9;  People  vs.  Mayor,  5  Barb. 
43;  Matter  of  Mount  Morris  Square,  2  Hill,  14.  Two  of  the  cases  holding  this  view 
(vfs.  2  Hill,  9  and  5  Barb.)  are  not  very  strong,  inasmuch  as  the  certiorari  was  refused 
partly,  at  any  rate,  on  the  ground  that  the  issue  of  the  writ  was  discretionary  with  the 
court  But  in  both  cases  the  distinction  between  judicial  and  other  acts  seems  to 
have  influenced  the  decision. 

*  5  Barb.  43. 
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as  to  the  assessment  if  it  was  based  upon  an  illegal  ordinance, 
since  the  act  of  assessment  was  a  judicial  act^  In  the  Matter 
of  Mount  Morris  Square,*  which  is  a  particularly  interesting 
case,  Judge  Cowen  takes  somewhat  the  same  position.  He 
criticises  the  attempts  (particularly  in  the  case  of  Parks  vs. 
Boston),*  to  classify  acts  purely  legislative  or  administrative  in 
character  under  the  head  of  judicial  acts,  and  explains  these 
attempts  as  due  to  the  fact  that  municipal  authorities  have  been 
assimilated  with  the  English  commissioners  of  sewers,  who  (he 
says)  were  regarded  as  courts.*  He  thus  seems  to  adopt  the 
rule  that  the  character  of  the  act  is  determined  by  the  character 
of  the  body  which  performs  it.  He  soon,  however,  departs 
from  this  standard  and  adopts  the  rule  that  the  character  of 
the  act  is  determined  by  the  character  of  the  power  exercised : 
for  he  proceeds  to  analyze  the  acts  of  municipal  corporations 
and  their  officers  and  finds  that  they  consist,  in  the  first 
place,  of  what  he  calls  corporate  acts,  e.g.  the  making  of  by- 
laws, voting  taxes,  appointing  officers ;  in  the  second  place, 
of  governmental  powers,  e.g.  the  power  of  eminent  domain  for 
streets ;  in  the  third  place,  of  really  judicial  powers,  e.g.  the 
power  to  assess  property.  In  this  last  class  of  cases  alone  he 
believes  that  certiorari  may  issue,  though  he  admits,  citing  Ex 
parte  Mayor  of  Albany,^  that  it  had  become  the  fashion  to  ask 
for  certiorari  in  the  other  cases  as  well.  He  cites  the  case  of 
Leroy  vs.  Mayor  •  as  the  cause  of  all  the  trouble  in  New  York, 
since  it  allowed  the  writ  to  issue  to  the  corporation  instead  of 
to  the  commissioners  of  assessments.  The  result  of  this  opinion 
and  of  the  determined  attempt  on  the  part  of  Judge  Cowen  to 
prevent  any  confusion  as  to  what  was  a  judicial  act^  was  to 
keep  the  law  of  New  York,  for  a  time  at  least,  in  line  with  his 

^  See  as  to  this  point  People  vs.  Mayor,  9  Barb.  535,  542. 

*  2  Hill,  14.  «  8  Pickering,  217. 

*  This  point  has  really  very  little  force;  for  in  England,  as  has  been  pointed  out, 
no  distinction  was  originally  made  between  administrative  and  judicial  bodies. 

*  23  Wendell,  277.  •  20  Johnson,  430. 

'  But  even  after  his  explanation,  the  distinction  between  judicial  and  other  acts 
was  not  very  dear.  See  Rochester  White  Lead  Co.  vs.  the  City  of  Rochester,  3  N.  Y. 
46*467. 
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theory  —  and  to  give  less  protection  to  private  rights  tha 
Massachusetts  rule  afforded.^  Thus  in  the  case  of  Peop 
The  Board  of  Health,*  the  judge  bases  his  decision  upoi 
general  rule,  that  the  act  must  be  judicial  in  character,  sa) 

I  cannot  adopt  the  conclusion  that  it  is  in  any  sense  proper  to 
the  legislation  of  any  body  having  authority  so  to  do,  even  where 
course  of  such  legislation  they  might  exceed  the  powers  vested  in 

This  New  York  rule  seems  to  have  gained  a  foothold  in  O 
Such  is  the  result  of  the  attempt  to  apply  to  actual  pr 
the  rule  that  certiorari  will  issue  only  in  case  the  act 
reviewed  is  a  judicial  act.  In  the  concrete  case  of  higl 
and  the  like,  the  Massachusetts  rule  differs  from  the  New 
rule  and,  while  it  affords  fuller  protection  to  private  rights, 
logical ;  and  in  New  Hampshire  the  whole  question  is  ms 
turn  on  the  character  of-  the  body  performing  the  act.  I 
formed  by  the  selectmen,  the  act  is  not  judicial  and  may  i 
reviewed ;  if  performed  by  a  court  of  sessions,  a  well-recoj 
judicial  body,  the  same  act  is  metamorphosed  into  a  judici 
and  may  be  reviewed  on  certiorari. 

The  rule  is  therefore  practically  unsatisfactory,  —  s 
which  has  been  recognized  by  the  courts  of  several  con 
wealths,  but  first  and  most  clearly  by  those  of  New  J 
The  New  Jersey  courts  have  wholly  rejected  it,  and 
taken  the  ground  that  ordinances  passed  by  a  city  counci 
be  reviewed  on  certiorari,  not  because  they  are  judicial  act 
because  of  the  general  principle  that  the  courts  have  pow 
certiorari  to  remedy  wrongs  inflicted  upon  individuals  wl 
by  corporate  acts  or  by  the  acts  of  special  jurisdictions  a 
by  statute.*  In  the  case  of  Camden  vs,  Mulford  the  judg< 
delivers  the  opinion  of  the  court  says  that,  before  the  atta 
Judge  Cowen  already  spoken  of,  evidence  of  the  belief  i 
existence  of  this  general  principle  is  to  be  found  in  soi 
the  New  York  cases.  And  it  is  to  be  noted  that  in  soi 
the  earlier  cases  cited  later  in  this  article  —  particularly  i 

1  Cf,  Dillon.  Municipal  Corporations  (4th  ed.),  II,  11 26,  notes. 

«  20  How.  Pr.  458,  460.  »  Dixon  vs,  Cincinnati,  14  Ohio,  240. 

*  State  w.  New  Brunswick.  Coxe  (N.  J.)  393  ;  Camden  w.  Mulford,  26  N. , 
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Cardiff  Bridge  case  —  the  English  judges  seem  to  have  been 
of  the  same  opinion.  The  only  objection  to  the  New  Jersey 
rule  would  seem  to  be  found  in  the  old  distinction  between  void 
and  voidable  acts.  It  is  claimed  that  certiorari  is  unnecessary 
in  the  case  of  a  void  act,  because  such  an  act  may  be  impeached 
collaterally;  that  all  acts  not  judicial,  when  done  in  excess  of 
jurisdiction,  are  void;  and  therefore  that  certiorari  should  not 
issue  to  declare  them  so.  From  the  standpoint  of  leg^l  logic  it 
may  be  answered  that  a  judicial  declaration  of  the  original  nullity 
of  an  act  is  not  the  same  thing  as  the  impeachment  of  a  void- 
able act,  and  that  certiorari  may  be  used  for  the  former  purpose 
without  transforming  the  act  reviewed  into  a  voidable  act.  As 
far  as  historical  precedent  is  concerned,  this  distinction,  as  I 
shall  point  out  later,  really  never  had  any  great  influence  upon 
the  issue  of  the  writ  in  England  nor,  it  may  be  added,  in  this 
country,  notwithstanding  several  dicta  to  the  contrary.  As  a 
matter  of  policy,  this  distinction  is  objectionable,  because  its 
application  would  deprive  individual  rights  of  a  most  precious 
means  of  protection  in  a  class  of  cases  which  is  increasing  in 
number  with  the  more  complete  separation  of  administration 
from  justice. 

The  New  Jersey  rule  has  been  practically  adopted  in  several 
other  commonwealths  —  though  sometimes,  apparently,  without 
full  consciousness  of  the  fact  on  the  part  of  the  courts.  Thus 
in  Maryland  it  has  been  held  that  certiorari  will  issue  to  review 
the  action  of  the  mayor  and  common  council  of  a  city  in 
improving  the  streets ;  but  no  reason  is  given  for  the  decision 
except  the  general  power  of  the  courts  to  quash  illegal  action 
on  certiorari.^  In  Illinois  a  certiorari  issued  to  review  the 
action  of  highway  commissioners  on  the  broad  principle  again 
that  "  certiorari  may  issue  for  the  purpose  of  reviewing  the  pro- 
ceedings of  all  inferior  tribunals  and  jurisdictions  where  they 
exceed  their  power  or  proceed  without  authority  of  law."  '^  The 
same  doctrine  seems  to  be  held  in  Missouri  ^  and  in  a  late  case 

>  Swann  vs.  Mayor,  8  Gill,  150. 

^  Detrick  vs.  Highway  Commissioners,  6  Bradwell,  Ul.  Appeals,  70. 

•  St.  Charles  w.  Rogers,  49  Mo.  530. 


Digiti 


zed  by  Google 


512  POUTICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

in  Maine.*  The  United  States  Supreme  Court  has  either  held 
or  intimated  that  certiorari  is  the  proper  remedy  in  these  cases, 
though  here  again  no  reasons  are  given.^  In  Wisconsin  certiorari 
has  issued  to  test  the  validity  of  the  proceedings  of  a  common 
council  in  laying  out  streets,*  and  was  said  to  be  the  proper 
remedy  to  review  the  revocation  of  a  license  by  a  council.*  In 
one  Wisconsin  case  the  court  was  confronted  with  an  awkward 
alternative.  It  was  called  upon  to  determine  whether  the  deci- 
sion of  the  superintendent  of  public  instruction  concerning  the 
division  of  a  school  district  could  be  reviewed  upon  certiorari. 
If  the  court  held  that  the  act  of  the  superintendent  was  not 
judicial,  it  felt  obliged  to  decide  that  certiorari  could  not  issue. 
If  on  the  other  hand  it  held  that  his  act  was  judicial,  it  would 
strip  him  of  a  series  of  most  valuable  powers ;  since  the  consti- 
tution declared  that  none  but  judicial  officers  should  exercise 
judicial  powers,  and  the  superintendent  was  evidently  not  a 
judicial  officer  in  the  sense  of  the  constitution.  The  court, 
however,  was  equal  to  the  occasion  and  succeeded  in  avoiding 
both  horns  of  the  dilemma.  It  declared  that  the  act  in  ques- 
tion, while  not  absolutely  and  purely  judicial  in  the  sense  of  the 
constitution,  was  yet  quasi- judicial  —  judicial  enough  to  permit 
the  issue  of  the  writ  to  the  superintendent  in  a  proper  case. 
What  was  really  meant  by  the  opinion  was  that  the  act  of  the 
superintendent,  from  the  point  of  view  of  the  principle  of  the 
separation  of  governmental  powers,  was  an  administrative  act  of 
a  discretionary  character.^  A  very  late  case^  in  New  York, 
finally,  has  accepted  the  Wisconsin  point  of  view,  practically 
reversing  the  case  of  People  vs.  Board  of  Health,^  cited  above. 
The  court  holds,  though  without  citation  of  authorities,  that  an 
order  of  a  board  of  health  may  be  quashed  on  certiorari,  because 
the  duties  discharged  by  boards  of  health  are  quasi-judicial. 

^  Preble  vs,  Portland,  45  Maine,  241. 
3  Ewing  vs.  City  of  St.  Louis,  5  Wallace,  413. 
'  Flint  vs.  Fond  du  Lac,  42  Wis.  287. 
*  Gaertner  vs.  Fond  du  Lac,  34  Wis.  496. 

»  SUte  vs,  Whitford,  54  Wis.  150.    Same  principle:  State  vs.  Dodge  Co.,  56 
Wis.  79. 

0  People  vs.  Board  of  Health,  12  N.  Y.,  Supplement,  561.         •  ao  How.  Pr.  458. 
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In  view  of  the  above  decisions  we  may  safely  say,  notwith- 
standing the  difficulty  experienced  by  the  courts  of  some  of 
our  commonwealths  in  reaching  a  satisfactory  solution  of  the 
question,  that  the  use  of  the  certiorari  is  not  confined  to  the 
review  of  judicial  acts  ;  that  the  writ  is  applicable  in  numerous 
cases  where  private  rights  are  prejudiced  by  administrative 
decisions ;  and  that  it  furnishes  the  chief  means  of  subjecting 
the  acts  of  a  host  of  administrative  authorities  to  the  control  of 
the  courts.  In  detail  it  has  been  held  that  certiorari  lies  to 
justices  of  the  peace,^  supervisors,^  county  commissioners,* 
commissioners  to  assess  damages,^  assessors,^  commissioners  of 
highways  in  many  cases,^  and  municipal  councils  and  depart- 
ments.^ 

Not  only  may  certiorari  be  employed  to  review  administrative 
decisions,  but  there  is  a  tendency  to  limit  its  use  to  such  cases. 
At  common  law  certiorari  was  used  to  review  the  decisions  of 
bodies  exercising  real  judicial  powers,  Le,  bodies  which  decide 
controversies ;  ®  but  at  the  present  time  in  the  United  States 
the  tendency  is  to  provide  some  other  means  of  appeal  against 
the  action  of  purely  judicial  bodies  and  to  confine  certiorari  — 
i>.  certiorari  to  review  a  determination  —  to  the  action  of  bodies 
mainly  administrative  in  character.  Thus  the  New  York  codes 
of  civil  and  criminal  procedure  abolish  certiorari  to  review  a  de- 
termination in  a  civil  or  criminal  action  by  a  judge  or  a  court  of 

^  Rex  «v.  Inhabitants  of  Glamorganshire,  i  Ld.  Raymond,  580;  Little  tv. 
Cochran,  24  Me.  509. 

*  People  vs.  Supervisors,  51  N.  Y.  442. 

'  Bangor  vs.  County  Commissioners,  30  Me.  270;  Gibbs  iv.  Hampden,  19  Pick- 
eting, 298. 

*  ExparU  N.  J.  R.R.  Co.,  16  N.  J.  L.  393. 

*  People  vs.  Assessors  of  Albany,  40  N.  Y.  154. 

*  Commonwealth  vs.  Coombs,  2  Mass.  489;  Lawton  vs.  Commissioners,  2  Catnes 
(N.  Y.)  179. 

V  Stone  vs,  Boston,  2  Mete.  220;  Camden  vs.  Mulford,  26  N.  J.  L.  49;  People 
vs.  Mayor,  &c.,  9  Barb.  535;  People  vs.  Rochester,  21  Barb.  656  (this  case  shows 
a  tendency  to  depart  from  the  original  New  York  rule);  Whitney  vs.  Board  of  Dele- 
gates, 14  Cal.  479. 

'  E^.  see  Bacon's  Abridgment,  title  Certiorari,  B.  Reardon  vs.  Guy,  2  Hayward 
(N.  C)  433;  John,  a  Slave  vs.  The  SUte,  I  Ala.  95;  Ex  parU  Conch,  14  Ark. 
337- 
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record,  and  provide  for  an  appeal.^  In  New  York,  accordingly, 
certiorari  to  review  a  determination  has  been  specialized  into  a 
means  of  appeal  against  the  action  of  administrative  officers  — 
the  very  purpose  for  which  the  courts  at  first  refused  to  em- 
ploy it. 

Nevertheless,  the  writ  cannot  be  used  against  all  officers  of 
the  administration.  It  may  not  be  employed  to  review  the 
decision  of  a  mere  ministerial  officer  ^  nor  the  acts  of  the  chief 
executive  of  the  nation  or  of  a  commonwealth.* 

V.  Province  of  the  Writ. 

The  change  above  outlined  in  the  use  of  the  writ  has  carried 
with  it  a  change  in  its  purpose  or  province.  In  order  to  under- 
stand the  province  of  the  certiorari  to  review  a  determination,  it 
is  necessary  to  bear  in  mind  the  rules  of  the  English  law  regard- 
ing appellate  proceedings  in  general ;  and  first  of  all  the  distinc- 
tion between  appellate  proceedings  at  law  and  in  equity.  Equita- 
ble appellate  proceedings,  such  as  "appeals"  technically  so  called 
and  "  review,"  brought  up  before  the  appellate  court  the  whole 
matter  in  controversy,  including  questions  both  of  law  and  of 
fact,  to  be  tried  anew  as  if  the  case  had  never  been  tried  before. 
Appellate  proceedings  in  law,  as  distinguished  from  equity,  con- 
sisted of  the  writs  of  error  and  certiorari,  and  brought  up  for 
review  only  questions  of  law.  Among  the  questions  of  law 
upon  which  appeal  might  be  taken  was  the  question  as  to  the 
existence  in  the  proceedings  of  those  facts  which  the  law 
requires  to  exist  in  every  case  in  order  that  there  may  be  no 
error  in  law ;  such,  for  example,  as  the  fact  that  the  defendant 
in  the  suit  had  been  served  with  process.*  The  historic  basis  of 
this  distinction  between  appellate  proceedings  at  law  and  in 
equity  is  probably  to  be  found  in  the  fact  that,  at  the  time  when 
the  jurisdiction  of  the  royal  law  courts  was  developed,  the  influ- 

1  N.  Y.  Code  of  Civil  Procedure,  sec.  2121;  N.  Y.  Code  of  Criminal  Procednre, 
sec.  515.    See  also,  on  the  general  principle,  Baylies'  New  Trials  and  Appeals,  p.  17. 

«  People  vs.  Walter,  68  N.  Y.  403,  410. 

>  People  vs.  Hill,  13  N.  Y.  Supplement,  186;  Law  Journal^  April  13,  1891; 
affirmed  by  the  Court  of  Appeals  but  not  yet  reported. 

*  Powell,  Appellate  Proceedings,  pp.  44  seq. 
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ence  of  the  popular  courts  was  stronger  than  at  the  time  of  the 
development  of  the  court  of  Chancery.  In  the  popular  courts 
questions  of  law  and  of  fact  were  both  decided  by  the  people. 
With  the  development  of  the  royal  law  courts,  the  decision  of 
questions  of  law  fell  into  the  hands  of  the  judges,  but  the 
decision  of  questions  of  fact  was  left  with  the  representatives  of 
the  people,  or,  later,  the  jurors.  But  when  the  court  of  Chan- 
cery was  formed,  the  balance  of  influence  had  so  far  shifted  from 
people  to  King  that  the  King  was  able  to  invest  the  Chancery 
judges  with  power  to  decide  all  questions,  whether  of  law  or  of 
fact.  Appeals  in  both  cases  naturally  brought  up  only  those 
questions  which  had  been  decided  by  the  judges  from  whose 
decision  the  appeal  was  taken :  in  the  one  case,  only  questions 
of  law ;  in  the  other,  questions  both  of  law  and  of  fact.  Certi- 
orari and  error  were  therefore  from  the  beginning  means  of 
appealing  upon  questions  of  law  alone. 

The  great  difference  between  the  writ  of  certiorari  and  the 
writ  of  error  was  that  the  writ  of  error  was  issued  to  tribunals 
having  full  common-law  jurisdiction,  courts  which  decided  con- 
troversies ;  while  certiorari  was  issued  to  tribunals  not  acting 
in  accordance  with  the  common  law,  i.e.  tribunals  of  limited 
jurisdiction — jurisdiction  granted  by  statute  and  largely  admin- 
istrative in  character.^  This  fact  had  great  influence  on  the 
original  province  of  the  writ  of  certiorari  to  review  a  determina- 
tion. The  most  important  authorities  to  whom  the  writ  was 
originally  issued  (vis.  the  justices  of  the  peace)  did  not  so  much 
decide  controversies  as  administer  government.  Their  most 
important  duties,  the  exercise  of  which  the  court  of  King's 
Bench  was  most  frequently  called  upon  to  review  on  certiorari, 
consisted  in  deciding  questions  of  fact  and  expediency.  Unlike 
the  courts  of  general  common-law  jurisdiction,  they  had  not  to 
establish  and  develop  the  rules  of  the  substantive  law ;  they  had 
simply  to  apply  the  established  rules  to  what  they  found  to  be 
the  facts  of  each  case.  Of  course  the  application  of  legal  rules 
involves  their  interpretation,  and,  equally  of  course,  it  was 
possible  for  these  courts  to  misinterpret  the  substantive  law; 

1  See  supra,  p.  505. 
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but  the  main  questions  of  law  which  they  determined  (and  had 
to  determine  in  order  to  act  at  all)  concerned  their  competence, 
and  their  most  frequent  errors  on  points  of  law  consisted  in 
overstepping  their  competence,  i.e.  in  excess  of  jurisdiction. 
Now  in  the  theory  of  the  English  law  the  decision  of  a  court  of 
limited  jurisdiction  in  excess  of  jurisdiction  is  absolutely  void. 
In  pure  theory,  therefore,  there  was  no  need  of  providing  any 
means  of  appeal  from  such  decisions  in  excess  of  jurisdiction ; 
since  they  were  void,  they  could  always  be  impugned  collater- 
ally. In  practice,  however,  it  was  clearly  inconvenient  to  have 
the  validity  of  a  decision  tested  in  this  way.  Not  only  would 
it  be  unfair  to  give  to  the  individual  no  remedy  except  the  right 
to  refuse  to  obey  the  void  order  or  decision  and,  on  prosecution, 
to  allege  collaterally  its  illegality  and  invalidity,^  but  it  would 
take  up  altogether  too  much  of  the  time  of  the  ordinary  courts 
to  oblige  them  to  examine,  whenever  the  claim  of  invalidity 
might  be  raised  collaterally,  whether  all  the  provisions  of  the 
law  giving  jurisdiction  had  been  complied  with.  Accordingly 
we  find  that  from  an  early  period  the  acts  of  the  most  important 
of  these  authorities  of  limited  jurisdiction,  not  proceeding  in 
accordance  with  the  common  law  i^viz,  the  justices  of  the  peace), 
were  treated  collaterally  in  much  the  same  way  as  the  acts  of  the 
ordinary  courts  of  common  law  and  general  jurisdiction.  Thus, 
in  the  case  of  Rex  vs,  Venable  ^  the  court  said :  "  We  will  not 
presume  that  they  acted  unlawfully."  But  if  the  collateral 
attack  was  refused,  a  means  of  direct  attack  must  be  furnished. 
Therefore  from  an  early  time  the  certiorari  was  made  use  of  to 
quash  an  act  that  was  admittedly  void.  The  most  instructive  of 
the  early  cases  on  this  point  are  those  of  Rex  vs.  Inhabitants  of 
Glamorganshire,*  known  as  the  Cardiff  Bridge  case,  and  Groen- 
welt  vs.  Burwell*  In  the  first  the  question  was  as  to  the  pro- 
priety of  the  issue  of  the  certiorari  to  justices  of  the  peace  to 

^  Cf,  Justinian's  Codex,  2,  40,  5,  i :  Melius  ...  est  intacta  jura  .  .  .  senrari 
quam  post  causam  vulneratam  remedium  quaerere. 

2  I  Strange,  630.  See  also  Rex  w.  Qeg,  i  Strange,  475,  and  note  to  7  T.  R.  633, 
where  it  was  held  that  a  conviction  by  a  justice  could  not  be  impeached  coUaterally 
any  more  than  the  judgment  of  a  court  of  general  jurisdiction.  Cf.  Freeman,  Jadg- 
ments  (3d  ed.),  sees.  122,  520.  »  i  Ld.  Raymond,  580.  *  Ibid,  454,  469. 
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quash,  for  excess  of  jurisdiction,  their  action  in  ordering  money 
to  be  levied  for  the  repair  of  Cardiff  bridge.  Objection  was  made 
to  the  issue  of  the  writ  on  the  ground  that  it  was  not  necessary ; 
since  if  the  justices  had  proceeded  according  to  the  statute 
there  was  no  reason  to  remove  their  order  into  the  royal  court, 
but  if  not,  then  what  they  did  was  coram  nonjudke  and  void  and 
parties  might  examine  the  legality  of  the  proceedings  collater- 
ally in  an  action.  But  the  court  held  that  it  would  examine  the 
proceedings  of  all  jurisdictions  erected  by  act  of  Parliament; 
and  if  under  pretence  of  such  an  act  they  proceeded  to  encroach 
jurisdiction  to  themselves  greater  than  the  act  warranted,  the 
court  would  send  a  certiorari  to  them  to  have  their  proceedings 
returned  there,  to  the  end  that  the  court  might  see  that  they 
kept  themselves  within  their  jurisdiction  and  if  they  exceeded 
it  to  restrain  them.  In  Groenwelt  vs,  Burwell  it  was  said  that 
by  common  law  the  court  would  examine  by  certiorari  if  other 
courts  proceeding  not  in  accordance  with  the  common  law 
exceeded  their  jurisdiction.^  Thus,  notwithstanding  the  general 
theory  concerning  void  acts,  the  decision  of  the  question  of 
jurisdiction  was  originally  the  province  of  the  writ  of  certiorari 
to  review  a  determination ;  and  the  fact  that  the  act  to  be 
reviewed  was  void  was  no  bar  to  the  issue  of  the  writ.  This 
rule  seems  to  have  been  adopted  in  this  country.  Judge  Savage 
of  New  York  said :  "  There  are  many  cases  in  our  reports  of 
justices'  judgments  reversed  where  they  were  utterly  void."* 
Again,  in  Fitch  vs.  Commissioners,^  the  court  said  that  the  fact 
that  an  order  is  void  does  not  preclude  the  party  from  treating 
it  as  voidable*  and  bringing  certiorari  to  quash  it.^ 

^  See  also  Rex  vi,  Morley,  2  Burrows,  1040,  where  it  is  said  that  "  a  certiorari 
goes  to  see  whether  a  limited  jurisdiction  have  exceeded  their  bounds." 

>  Starr  vs,  Rochester,  6  Wendell,  564,  567.  <  22  Wendell,  132,  135. 

^  The  reasoning  here  is  confused.  The  law  may,  and  in  fact  every  system  of  law 
does,  provide  in  certain  cases  for  a  judicial  declaration  that  a  void  act  is  void.  This 
is  the  purpose  of  the  French  action  en  nuUite  and  of  the  German  Nichtigkeitsklage, 
The  English  law  has  inherited  from  the  canon  law  a  similar  procedure  in  the  case  of  a 
marriage  void  ab  iniHo,  The  fact  that  a  distinct  form  of  procedure  is  provided  to  test 
the  question  of  nullity  does  not  turn  the  void  act  into  a  voidable  act;  and  in  such 
cases  it  is  inexact  and  confusing  to  say  even  that  the  void  act  is  "  treated  as  voidable." 

*  See  Stone  vs.  Mayor,  e/c,  25  Wendell,  157,  168,  with  cases  cited;  Swann  vs. 
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Jurisdiction  depends,  however^  according  to  the  court: 
the  existence  of  two  classes  of  facts.  In  the  first  place  1 
must  have  given  the  power  to  act  in  the  case.  In  the 
place  the  formalities  laid  down  by  the  law  must  have  b€ 
lowed  by  the  authority  doing  the  act ;  and  even  if  the  la 
not  expressly  indicate  the  formalities  to  be  complied  wii 
the  courts  have  always  insisted  upon  the  doing  of  certain 
in  order  that  the  legal  proceedings  may  be  regarded  a 
In  other  words  the  proceedings  must  be  regular,  in  ord 
an  authority  may  be  said  to  have  acted  within  its  juris< 
The  question  of  regularity  of  proceedings  is  thus  made  a 
the  general  question  of  jurisdiction.  Still,  many  of  the 
ions,  among  which  may  be  mentioned  not  a  few  of  those 
cited,*  treat  this  latter  question  as  a  distinct  one,  and  sta 
certiorari  brings  up  not  only  the  question  of  jurisdicti^ 
also  that  of  the  regularity  of  the  proceedings.*  But  this 
that  the  certiorari  originally  brought  up  for  review.  Caj 
case  may  be  cited  to  indicate  how  unwilling  the  courts  \ 
allow  any  other  questions  than  those  pertaining  to  the  mj 
jurisdiction  to  come  up  before  them  on  certiorari.  They  i 
for  a  long  time  to  consider  errors  upon  points  of  law 
where  these  affected  the  question  of  jurisdiction.^  The 
time  and  time  again  refused  to  look  beyond  the  record ; 
have  decided  that,  when  the  case  brought  up  turned  up 
decision  of  a  question  of  fact,  they  would  not  interfere,^— 

Mayor,  8  Gill  (Md.)  150;  Doolittle  vs.  R.  R.  Co.  14  111.  381;  People  vs.  W 
13  111.  660;  R.  R.  Co.  vs.  Whipple,  22  111.  105;  Jeffers  vs.  Brookfield,  I  N. 
and  Ex  parte  Buckner  et  a/.,  9  Ark.  73.  In  both  these  last  cases  the  com 
expressly  of  quashing  void  acts. 

1  See  particularly  Brooklyn  vs.  Patchen,  8  Wendell,  47;  Swan  vs.  Ma) 
(Md.)  150. 

'  The  most  common  irregularity  seems  to  be  failure  to  give  proper  notii 
the  courts  hold,  is  sufficient  cause  to  quash  the  action  of  administrative  auth 
the  ground  of  common  right.  Fonda  vs.  Canal  Appraisers,  I  Wendell,  288; 
*on>  537;  Conmiissioners  vs.  Chase,  2  Mass.  270;  Commissioners  vs.  Peters 
229;  Stote  vs.  Barnes,  8  Me.  135,  137;  Ottawa  vs.  R.  R.  Co.,  25  111.  43. 

»  King  vs.  Whitbread,  2  Douglas,  549, 553, 555 ;  Birdsall  vs.  Phillips,  1 7  Wei 

*  Wood  vs.  Tallmann,  i  N.  J.  L.  153;  Starr  vs.  Rochester,  6  Wendell,  1 
Farley  vs.  Mclntire,  13  N.  J.  L.  190;  Andrews  vs.  Andrews,  14  N.  J.  L.  141 

»  Stote  vs.  Senft,  2  HiU  (S.  C.)  367,  369. 
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not  inquire  whether  a  verdict  or  decision  was  against  evidence,* 
nor  consider  the  credibility  of  witnesses.^  On  this  account  the 
return  to  the  writ  when  issued  did  not  bring  up  the  evidence  as 
a  part  of  the  record.*  The  only  clear  exception  to  this  limita- 
tion of  the  province  of  the  writ  was  to  be  found  in  the  case  of 
summary  convictions  before  justices,  where  the  courts  held  that 
errors  of  law  other  than  those  on  the  question  of  jurisdiction 
were  reviewable ;  that  the  question  of  fact,  whether  the  convic- 
tion was  supported  by  the  evidence,  might  be  examined ;  and 
that,  in  case  the  courts  of  review  found  that  the  conviction  was 
totally  unsupported  by  the  evidence,  they  might  quash  it.*  The 
reason  of  this  exception  is  to  be  found  in  the  necessity  of  estab- 
lishing an  effective  control  by  officers  of  a  really  judicial  charac- 
ter in  cases  involving  individual  liberty.  The  justices,  as  we 
have  seen,  were  administrative  rather  than  judicial  officers; 
and  in  these  cases  of  summary  convictions  the  justices  acted 
without  a  jury  and  in  a  manner  which  was  at  variance  with  the 
usual  rules  of  the  English  criminal  law  relative  to  convictions. 
In  these  cases  of  summary  conviction,  where  the  province  of 
certiorari  was  wider  than  in  other  cases,  —  where  it  served 
to  review  both  the  law  applied  and  the  evidence  adduced, — 
the  usual  rule  was  to  send  up  to  the  court  of  review  the  evi- 
dence as  well  as  the  record. 

Further,  there  are  a  few  English  cases  which  apply  the  same 
rule  to  facts  affecting  the  jurisdiction.  A  series  of  cases  have 
held  that  the  action  of  justices  who  were  in  the  slightest  degree 
interested  might  be  quashed  on  certiorari.  In  fact  one  of  the 
fundamental  rules  in  regard  to  jurisdiction  has  always  been  that 
aliquis  nan  debet  esse  judex  in  propria  sua  causaJ^  In  some  of 
these  cases  the  interest  which  forfeited  jurisdiction  had  to  be 

1  Nightingale,  petitioner,  11  Pickering,  168;  Baldwin  vs.  Simmons,  9  N.  J.  L. 
196. 

'  Independence  vs.  Bompton,  9  N.  J.  L.  209. 

*  Canal  Co.  vs.  Keiser,  19  Pa.  St.  154. 

«  King  vs.  Smith,  8  T.  R.  588;  Rex  vs.  Killett,  4  Burrows,  2063;  Rex  vs.  Vtpont, 
a  Borrows,  1165;    Rex  vs.  Theed,  2  Strange,  919;    People  vs.  Miller,  14  Johns. 

371- 

*  See,  e.g.t  In  re  Hopkins,  E.  B.  &  E.  loo;  Regina  vs.  Allen,  L.  R.  I  Q.  B. 
12a 
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proved  dehors  the  record.  Thus  a  conviction  for  violation  of 
the  by-law  of  a  railway  company  was  quashed  because  some  of 
the  justices  were  shareholders  in  the  company.^ 

The  tendency  in  this  country  to  separate  the  administration 
of  justice  from  the  administration  of  government  has  resulted 
in  making  the  justices  of  the  peace  almost  exclusively  judicial 
officers.  Their  original  judicial  powers,  which  were  mainly  of 
a  criminal  character,  have  been  increased  by  statutes  which 
have  given  them  quite  an  extensive  jurisdiction  in  minor  civil 
cases.  But  as  they  retained  the  character  of  courts  of  limited 
jurisdiction,  not  proceeding  according  to  the  common  law,  their 
acts  were  reviewed  not  by  writ  of  error  but  by  certiorari ;  and 
as  the  questions  which  could  be  reviewed  on  certiorari  were,  as 
has  been  shown,  simply  the  questions  of  jurisdiction  and  regu- 
larity of  proceedings,  their  mistakes  of  law  in  civil  suits  could 
not  be  corrected  without  extending  the  province  of  the  certiorari 
and  making  it  as  liberal  as  the  writ  of  error.^  Such  an  exten- 
sion of  the  province  of  the  writ  accordingly  appeared  in  these 
civil  cases.  It  seems  to  have  gone  hand  in  hand  with  the 
extension  of  the  civil  jurisdiction  of  the  justices,  and  to  have 
been  accomplished  by  the  courts  almost  unconsciously.  Thus 
a  judgment  of  justices  of  the  peace  in  a  civil  case  in  Maine  was 
quashed  on  certiorari  because  the  justices  had  not  required  the 
debtor  to  make  a  full  discharge  of  his  property  as  required  by 
law.8  Here  the  ground  of  the  quashing  of  the  judgment,  as 
stated  by  the  court,  was  that  after  refusing  the  just  demand 
of  the  creditor  the  justices'  subsequent  action  was  not  warranted 
by  law  and  they  therefore  had  not  jurisdiction.  In  another  case 
the  judgment  of  the  justices  was  quashed  on  certiorari  because 
they  had  refused  to  allow  the  creditor  to  make  an  examination 
of  a  debtor  which  the  law  permitted.*    In  spite  of  some  conflict 

1  Regina  vs,  Allen,  L.  R.  I  Q.  6.  120.  See  also  People  vs,  Goodwin,  9  N.  Y. 
568;  People  vj.  Wheeler,  2  N.  Y.  82. 

'  The  province  of  the  writ  of  error  was  enlarged  in  the  time  of  Edward  I. 

'  Dow  et  al,  vs.  True  et  aL,  19  Me.  46. 

*  Little  vs.  Cochran,  24  Me.  509.  See  also  on  this  point  State  vs,  Stuart,  6  Stroh- 
bart  L.  (S.  C)  29;  Hayward,  petitioner,  10  Pickering,  358;  Buckmesser  vs»  Dnbs^  5 
Binney  (Pa.)  29. 
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in  the  decisions,*  the  same  rule  has  been  established  in  New 
York.  It  has  been  decided  that,  in  purely  civil  cases  —  i,e.  in 
controversies  between  individuals  in  regard  to  purely  private 
rights  —  the  court  of  review  may  on  certiorari  quash  the  action 
of  the  lower  tribunal,  not  only  where  it  has  exceeded  its  juris- 
diction or  where  its  proceedings  have  been  irregular,  but  also 
where  it  has  made  a  mistake  in  the  application  of  principles  of 
law  to  the  particular  case;  and  that,  in  order  to  enable  the 
court  of  review  to  do  this,  the  lower  court  must  on  the  return 
to  the  writ  send  up  whatever  evidence  is  necessary  to  enable 
the  higher  court  to  reach  its  decision.  These  principles  may 
be  regarded  as  settled  by  the  case  of  Morewood  vs.  Hollister,^ 
decided  in  1852,  in  which  all  the  other  cases  were  reviewed  and 
the  doctrine  as  stated  —  viz.  that  the  court  of  review  may  quash 
the  act  of  the  lower  court  for  error  in  law  —  was  fully  and 
unqualifiedly  adopted.  But  the  case  of  Morewood  vs.  HoUister 
went  a  step  farther.  It  decided  to  apply  in  these  cases  the  rule 
which  had  from  time  immemorial  been  applied  to  cases  of  sum- 
mary convictions;  vis.  that  the  court  of  review  might  quash 
the  decision  of  the  lower  tribunal  if  this  decision  appeared  to  be 
absolutely  unsupported  by  the  evidence.  In  the  case  at  bar  it 
decided,  on  the  evidence  which  it  permitted  to  be  sent  up,  that 
the  lower  court  had  erred  in  deciding  "  that  the  insolvent  had 
in  all  things  conformed  to  the  matters  required  of  him  by  stat- 
ute and  that  he  should  be  discharged  from  his  debts." 

Up  to  the  time  when  this  case  was  decided  (1852)  we  find  few 
if  any  decisions  enlarging  the  province  of  the  writ  when  applied 
to  the  decisions  of  administrative  as  distinguished  from  judicial 
authorities.  One  case,  indeed,  had  claimed  for  the  court  of 
review  the  right  of  quashing  the  decisions  of  administrative 
authorities  for  errors  of  law.  This  was  the  case  of  Baldwin  vs. 
Calkins,'  in  which  the  court  quashed  the  act  of  assessment  com- 

1  Matter  of  Wrigley,  4  Wendell,  602,  and  8  Wendell,  134;  Anderson  vs.  Prindle,  23 
Wendell,  616.  See  also  Roach  vs.  Cosine,  9  Wendell,  227;  Brown  vs.  Betts,  13 
Wendell,  29  (which  permitted  the  introduction  of  evidence  and  discussed  its  weight) ; 
Brooklyn  vs.  Fatchen,  8  Wendell,  47.  But  see  Simpson  vs.  Rhinelander,  20  Wen- 
dell, 103  which  held  to  the  old  view. 

«  6  N.  Y.  309.  «  10  Wendell,  167. 
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missioners  on  the  ground  that  in  assessing  damages  they  had 
made  use  of  a  wrong  principle  of  law.  But  in  People  vs.  Good- 
win,* the  contrary  view  was  taken.     It  was  said  that 

where  the  authority  and  jurisdiction  depends  upon  a  fact  to  be  proved 
.  .  .  .  and  such  fact  is  disputed,  the  magistrate  must  certify  the 
proofs  given  in  relation  to  it  for  the  purpose  of  enabling  the  higher 
court  to  determine  whether  the  fact  be  established.  The  decision  of 
the  magistrate  in  relation  to  all  other  facts  is  final  and  conclusive  and 
will  not  be  reviewed  on  a  common  law  certiorari.  But  the  main  object 
of  this  writ  being  to  confine  the  action  of  inferior  officers  within  the  lim- 
its  of  these  delegated  powers,  the  reviewing  court  must  necessarily  re- 
examine, if  required,  the  decision  of  the  magistrate  on  all  questions  on 
which  his  jurisdiction  depends,  whether  of  law  or  of  ^t. 

The  disputed  jurisdictional  fact  in  this  case  was  whether  the 
owner  of  a  building  situated  on  land  through  which  a  road  was 
to  run  had  given  his  consent  to  the  laying  out  of  the  road  as 
fixed  by  the  commissioners,  the  consent  being  necessary  to  the 
jurisdiction  of  the  commissioners.  While  the  statement  of  the 
principle  in  this  case  is  quite  narrow,  it  will  be  noticed  that 
the  decision  itself  is  quite  in  line  with  the  decisions  discussed  in 
the  preceding  paragraph.  A  similar  case  is  People  vs.  Van  Al- 
styne,^  where  facts  in  regard  to  jurisdiction  were  permitted  to 
be  brought  up  on  certiorari.  The  more  liberal  principle,  how- 
ever, was  not  yet  established,  as  may  be  seen  from  the  next 
case  in  point,  viz.  People  vs.  Wheeler.*     This  held  that  the 

main  inquiry  on  certiorari  relates  to  the  power  and  jurisdiction  of  the 
inferior  tribunal,  and  the  question  can  only  be  determined  by  matters 
appearing  in  the  record.  When  an  examination  into  collateral  facts, 
not  properly  appearing  in  the  record,  is  desired,  to  show  want  of  power 
or  jurisdiction,  the  appropriate  remedy  is  not  by  certiorari. 

In  this  case  the  attempt  was  made  to  show  dehors  the  record 
that  the  officer  whose  decision  was  attacked  was  the  brother 
of  one  of  the  parties  concerned  in  the  proceeding.  This  the 
court  refused  to  allow,  notwithstanding  that  it  was  claimed  that 
proof  of  the  relationship,  if  admissible,  would  have  an  important 
bearing  on  the  question  of  jurisdiction.     This  claim  was  not 

»  5  N.  Y.  568.  «  32  Barb  131.  •  21  N.  Y.  82. 
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fully  admitted  by  the  court.  The  next  case  is  still  stronger  in 
favor  of  the  narrow  rule.  This  is  the  case  of  People  vs.  High- 
way Commissioners,^  in  which  the  court  says  distinctly  that  the 
office  of  certiorari 

is  merely  to  bring  up  the  record  of  the  proceeding  to  enable  the  Su- 
preme Court  to  determine  whether  the  inferior  tribunal  has  proceeded 
within  its  jurisdiction  and  not  to  correct  mere  errors  in  the  course  of  the 
proceeding.  Here  the  object  seems  to  bring  into  review  the  alleged 
erroneous  rulings  of  the  jury  in  receiving  or  rejecting  evidence  offered 
on  the  hearing  before  them,  as  though  it  were  a  bill  of  exceptions. 
Such  questions  do  not  arise  and  cannot  be  reviewed  on  certiorari. 

The  opinion  is  based  on  the  case  of  Birdsall  vs,  Phillips  ^  which 
was  one  of  the  narrowest  of  the  old  cases  and  had  been  reversed 
so  far  as  the  purely  civil  cases  were  concerned 

But  the  application  of  the  broader  rule  to  the  decisions  of 
judicial  bodies  could  not  fail  to  have  an  influence  upon  the 
courts  in  their  review  of  the  decisions  of  administrative  author- 
ities. The  first  case,  however,  which  comes  out  definitely  for 
the  application  of  the  same  rule  to  administrative  decisions  is 
Swift  vs,  Poughkeepsie,^  which  contains,  in  a  dictum,  a  dis- 
tinctly liberal  statement  of  the  province  of  the  writ.  This  was 
an  action  against  a  city  to  recover  taxes  paid,  on  the  ground 
that  the  assessment  wds  erroneous.  The  court  held  that  the 
action  did  not  lie.  The  acts  of  the  assessors  could  not  thus  be 
impeached  collaterally.  The  plaintifiF,  it  was  said,  should  have 
availed  himself  of  his  remedy  by  certiorari  to  declare  the  assess- 
ment void.     The  judge  says : 

The  plaintiff  denies  the  efficiency  of  this  remedy  upon  the  ground 
that  upon  a  certiorari  the  court  will  only  consider  the  question  of  juris- 
diction, and  that  in  this  case  if  the  court  found,  as  it  would  upon  the 
doctrine  now  proclaimed,  that  the  assessors  had  jurisdiction,  their 
determination  as  to  the  legality  of  the  taxes  could  not  have  been 
reviewed.  It  is  true  that  this  has  been  the  doctrine  of  the  courts  to  a 
considerable  extent,  upon  what  ground,  either  of  principle  or  of  neces- 
sity, I  never  could  very  clearly  comprehend.  But  I  think,  at  this  time 
a  more  liberal  rule  would  and  should  be  applied ;  and  that  a  certiorari 

>3oN.Y.  72.  «  17  WendcU,  464.  •37N.y.  511. 
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t  bring  the  naked  question  of  jurisdiction,  but  the  evidence  on 
I  body  acted  to  which  the  writ  was  directed  as  well  as  the 
r  principle  of  their  action,  and  thus  present  the  whole  case  for 
d  if  necessary  for  correction.* 

such  expressions  of  opinion  as  this  have  not  the  author- 
cided  cases,  still  they  show  the  leaning  of  the  courts ; 
rtly  afterwards  we  find  a  case  which  definitely  applies 
scisions  of  administrative  bodies  the  same  rule  which 
n  worked  out  previously  with  so  great  trouble  and 
so  much  conflict  for  the  decisions  of  purely  judicial 
This  was  the  case  of  People  vs.  Board  of  Police,^  which 
that  the  court  might  review  the  decision  of  a  board  of 
ismissing  a  policeman  from  office,  and  might  reverse 
sion  if  it  was,  in  the  opinion  of  the  court,  absolutely 
rted  by  the  evidence.     Judge  Woodruff  says : 

3t  resist  the  belief  that  a  disposition  has  been  manifested  to 
Dffice  of  this  most  useful  writ  within  too  narrow  limits.  Let 
\  established  that  where  an  officer  or  board  of  officers  have 
va  of  the  subject  or  of  the  persons  to  be  affected  and  proceed 
rcise  according  to  the  prescribed  mode  or  forms,  their  deter- 
is  final  and  beyond  the  reach  of  any  review,  whatever  errors 
y  may  commit  and  however  clear  it  may  be  upon  undisputed 

their  judgment,  decision  or  order  is  not  warranted — and 
ianger  that  much  injustice  and  wrong  may  happen  without 

of  redress.  ...  It  may  be  desirable  not  to  multiply  cases 
ippellate  courts  can  be  called  upon  to  interfere  in  matters  of 
ortance,  but  that  furnishes  no  reason  for  denying  the  power  to 
the  rules  of  law  are  not  violated,  when  wrong  is  done,  and 
)ublic  inconvenience  will  result  from  its  exercise.     I  conclude 

on  this  appeal  this  court  have  power  to  examine  the  case 
whole  of  the  evidence  to  see  whether,  as  a  matter  of  law,  there 
roof  which  would  warrant  a  conviction.  ...  If  there  was  no 
...  if  the  case  were  such  at  the  close  of  the  trial  that  it  would 
I  erroneous  to  submit  the  question  to  a  jury,  were  a  like  ques- 
e  a  jury  in  an  ordinary  action  —  then  the  error  is  an  error  of 

o,  to  the  same  effect,  Baldwin  vs,  Buffalo,  35  N.  Y.  380^  which  makes  the 
ition  and  which  is  approved  in  the  case  just  cited.  The  case  of  Baldwin 
ilso  intimated  that  if  the  evidence  returned  showed  that  the  decision  of 
xibunal  was  incorrect,  ue,  was  absolutely  unsupported  by  the  evidence, 
;her  court  could  correct  it.  «  39  N.  Y.  506. 
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law,  and  the  conviction  is  illegal ;  it  rests  upon  no  finding  of  facts  upon 
evidence  tending  to  sustain  such  finding;  but  as  matter  of  law  the 
relator  was  entitled  to  be  acquitted  of  the  charge  [page  517]. 

This  liberal  rule  was  followed  in  the  case  of  People  vs.  Asses- 
sors,^ and  in  People  vs.  Smith,^  decided  in  187 1.  In  this  last 
case  Judge  Grover  says : 

Whatever  may  have  been  the  conflict  of  authority  upon  the  question 
whether,  upon  a  common-law  certiorari,  the  court  can  inquire  into  any- 
thing beyond  the  jurisdiction  of  the  tribunal  over  the  parties  and  subject 
matter,  it  must  now  be  regarded  as  settled  in  this  state,  that  it  is  the 
duty  of  the  court  in  addition  thereto  to  examine  the  evidence  and  deter- 
mine whether  there  was  competent  proof  of  facts  necessary  to  authorize 
the  adjudication  made,  and  whether  in  making  it  any  rule  of  law  affecting 
the  rights  of  the  parties  has  been  violated  [page  776]. 

Such  is  the  history  of  the  development  of  the  office  of  the 
writ  of  certiorari,  as  taken  particularly  from  the  cases  decided 
by  the  courts  of  New  York.  It  may  well  be  asked  why  the 
courts  so  long  distinguished  between  the  province  of  the  writ 
as  a  means  of  reviewing  the  decisions  of  purely  judicial  bodies 
and  its  province  as  a  means  of  reviewing  the  decisions  of  admin- 
istrative bodies,  and  why  the  courts  enlarged  the  province  of 
the  writ  in  the  one  case  without  enlarging  it  in  the  other.  The 
answer  is  that  the  ordinary  civil  jurisdiction  given  to  tribunals 
not  acting  in  accordance  with  the  common  law,  i.e.  to  courts  of 
limited  jurisdiction,  was  given  as  a  result  of  the  separation  of 
judicial  from  administrative  functions ;  that  the  writ  of  certio- 
rari had  always  been  chiefly  used  in  administrative  cases,  since 
administrative  cases  formed  the  majority  of  the  cases  which 
were  decided  by  these  courts  of  limited  jurisdiction  ;  that  with 
the  transfer  to  them  of  more  purely  judicial  duties  the  need  was 
felt  of  reviewing  their  decisions  on  such  matters,  and  a  method 
of  appeal  had  to  be  provided  which  should  accomplish  the  same 
results  as  the  writ  of  error  in  judicial  cases,  and  the  certiorari 
in  the  case  of  summary  convictions.  Finally,  in  most  of  the 
cases  in  which  judicial  duties  were  conferred  upon  these  courts 

1  40  N.  Y.  154.  a  45  N.  Y.  772. 
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of  limited  jurisdiction,  the  statutes  granting  the  jurisdiction 
provided  expressly  for  an  appeal  from  their  decisions  by  certio- 
rari ;  and  the  wording  of  the  statutes  was  such  that  the  courts 
felt  justified  in  applying  to  this  "  statutory  certiorari,"  as  they 
called  it,  rules  more  liberal  than  those  which  had  been  estab- 
lished touching  the  common-law  certiorari  This  comes  out 
•quite  clearly  in  the  case  of  Morewood  vs,  HoUister.^  The  stat- 
ute granting  the  certiorari  in  this  instance  provided  for  a  review 
of  the  "proceedings."  This  word  the  court  interpreted  to  mean 
"all  matters  connected  with  or  attending  the  exercise  of  the 
power  which  are  necessary  to  enable  the  court  of  review  to  de- 
termine its  validity  or  correctness."  The  more  liberal  rule 
once  established  with  regard  to  this  statutory  certiorari,  it  was 
an  easy  matter  to  liberalize  the  office  of  the  common-law  certio- 
rari. And  fortunate  it  was  for  individual  rights  that  this  means 
of  development  was  offered  to  the  courts  before  the  certiorari 
was  confined,  as  it  is  now  coming  to  be,  to  the  review  of  the 
decisions  of  purely  administrative  tribunals.  For  we  are  justi- 
fied in  concluding,  from  the  difficulty  which  the  courts  found 
in  enlarging  the  province  of  the  common-law  certiorari  even 
with  the  aid  of  the  statutory  certiorari,  that  without  it  the  cer- 
tiorari would  have  remained,  in  New  York  at  any  rate,  as  nar- 
row a  remedy  as  it  was  under  the  common  law. 

While  New  York  had  thus  the  greatest  difficulty  in  enlarging 
the  province  of  the  writ.  New  Jersey,  it  would  seem,  took  a 
much  more  liberal  view  of  its  use  from  the  beginning.  As 
early  as  1839  ^^  ^^^  ^^  New  Jersey  courts  holding  that  the 
proceedings  of  administrative  bodies  might  be  quashed  on  cer- 
tiorari for  an  erroneous  application  of  principles  of  law.^ 

The  broader  rule  as  to  the  province  of  the  certiorari,  which 
had  been  so  laboriously  evolved  by  the  New  York  courts  and 
which  offered  to  individual  rights  so  important  protection  against 
the  arbitrary  action  of  the  administration,  the  people  of  New 
York  decided  to  sanction  by  statute ;  in  order,  in  the  words  of 
Mr.  Throop,'  "  to  prevent  the  possibility  of  re-opening  the  ques- 

1  6  N.  Y.  309.  «  N.  J.  R.  R.  Co.  w.  Suydam,  a  Harrison,  25. 

*  In  his  note  to  sec.  2140  of  the  New  York  Code  of  Civil  Procedure. 


Digiti 


zed  by  Google 


No.  3.]  THE  WRIT  OF  CERTIORARI.  527 

tions  thus  decided,^  and  to  declare  definitely  that  the  cases  hold- 
ing the  other  way  were  obsolete/'  Section  2140  of  the  code» 
which  is  simply  declaratory  of  the  New  York  common  law  as 
then  understood,  provides  that  in  addition  to  the  questions  of 
jurisdiction,  regularity  of  proceedings  and  errors  of  law,  the 
court  may  decide  whether  there  was  any  competent  proof  of  all 
facts  necessary  to  be  proved  in  order  to  authorize  the  making 
of  the  determination;  and,  if  there  was  such  proof,  whether 
there  is  upon  all  the  evidence  such  a  preponderance  of  proof 
against  the  existence  of  any  of  the  facts  that  the  verdict  of  a 
jury  in  affirmation  thereof,  rendered  in  an  action  in  the  Supreme 
Court  triable  by  jury,  would  be  set  aside  by  the  court  as  against 
the  weight  of  evidence.  The  meaning  of  this  section  is  shown 
to  be  identical  with  the  common-law  rule  adopted  before  the 
passage  of  this  section,  by  the  cases  of  People  ex  reL  Hogan  vs. 
French,'  and  People  ex  reL  McAleer  vs.  French,*  which  hold  that 
the  Supreme  Court  may  reverse  the  decision  of  the  subordinate 
tribunal  only  where  it  is  absolutely  unsupported  by  proof.  If 
there  is  any  proof  at  all  to  support  the  decision  it  will  be  upheld, 
as  the  court  will  not  determine  the  preponderance  of  proof. 

The  New  York  rule  as  to  the  province  of  certiorari  has 
been  adopted  in  Michigan  in  People  vs.  Jackson.^  Judge 
Cooley,  who  rendered  the  opinion  of  the  court,  seems  to  think 
that  in  permitting  errors  of  law  outside  of  jurisdictional  ques- 
tions to  be  reviewed  on  certiorari  the  court  is  not  extending  at 
all  the  province  of  the  writ  of  certiorari  at  common  law.  He 
regards  the  early  rule  in  New  York,  in  accordance  with  which 
only  the  record  was  returned  and  only  jurisdictional  questions 
considered,  as  not  supported  by  the  early  English  cases ;  and  in 
order  to  show  that  evidence  dehors  the  record  might  originally 
be  returned  he  cites  a  series  of  cases.  Most  of  these  on  exami- 
nation turn  out  to  be  cases  in  which  summary  convictions  were 
being  examined ;  and  it  will  be  remembered  that  in  these  cases 

^  Ijt.  by  People  vs.  SmiUi,  45  N.  Y.  772,  tbe  last  case  on  the  point  before  the  pas- 
lase  of  Uiis  section. 

■  119  N.  V.  493.  •  119  N.  V.  502. 

*  9  Mich.  Ill,  followed  in  Hyde  vs.  Nelson,  ti  Mich.  353,  357. 
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)rk  practice  was  to  require  the  return  of  the  evi- 
:o  quash  the  conviction  if  not  supported  by  the 
The  only  cases  cited  by  Judge  Cooley  which  do  not 
mmary  convictions  and  which  are  in  point  simply 
)n  certiorari  jurisdictional  facts  should  be  returned 
ed  —  which  was  the  rule  in  New  York,  as  is  shown 
3f  People  vs.  Goodwin.^  That  in  England  the  pur- 
lertiorari  was  not  to  correct  mistakes  of  law  may  be 
le  decision  in  the  case  of  King  vs.  Justices,*  where 
dd  the  contrary  view  and  where  Lord  Tenterden 


icisions  establish,  however,  that  we  cannot  assume  to  oar- 
Kliction  of  a  court  of  error  and  revise  the  judgments  of  the 
er  Sessions.  .  .  .  Assuming  the  judgment  to  be  erroneous, 
re  not  jurisdiction  as  a  court  of  error  to  review  it. 

y  further  argues  that  the  old  English  rule  must 
ie  liberal  one  from  the  fact  that  in  those  cases  where 
las  shut  out  the  certiorari,  which  of  late  years  are 
1,  the  court  may  still  issue  it  to  review  the  question 
Dn.  This  is  undoubtedly  true.  But  it  must  be 
that  from  the  beginning  the  purpose  of  the  writ  of 
s  to  review  the  regularity  or  irregularity  of  proceed- 
as  the  naked  fact  of  jurisdiction  ;  and  this  question 
of  proceedings  is  really  what  the  various  statutes 
ertiorari  have  shut  out  from  review.  This  may  be 
e  case  of  Ex  parte  Hopwood,^  in  which  the  judge 

iri  is  taken  away,  so  we  cannot  interfere  unless  they  [the 
acted  altogether  without  jurisdiction.  .  .  .  But  the  ques- 
hether  we  can  review  the  mode  in  which  they  have  exer- 
isdiction. 

icided  in  the  case  was  that  the  mode  in  which  the 
tribunal  had  exercised  its  jurisdiction  could  not  be 

^  «  8  Bam.  &  Cress.  137.  »  15  Ad.  &  El.  N.  S.  121. 
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The  liberal  New  York  rule  has  been  adopted  also  in  Wiscon- 
sin. This  has  been  done  partly  by  statute,  providing  for  a 
statutory  certiorari  or  an  appeal  from  the  judicial  acts  of  the 
justices  ;  and  partly  by  judicial  decision,  as  regards  proceedings 
of  a  summary  character  and  out  of  the  course  of  the  common 
law,  i>.  administrative  decisions.  The  case  of  Iron  Co.  vs. 
Schubel,  Town  Clerk,^  decided  in  1872,  holds  that  mistakes  and 
errors  of  law  may  be  corrected  on  certiorari.* 

The  better  rule  at  the  present  time,  as  derived  from  these 
decisions,  is  that  the  province  of  the  writ  of  certiorari  is  to 
quash  the  decision  of  a  subordinate  administrative  tribunal: 
first,  because  it  has  exceeded  its  jurisdiction  ;  second,  because 
it  has  not  followed  the  formalities  required  by  law ;  and  third, 
because  it  has  made  an  error  in  the  application  of  a  principle  of 
law  to  the  case  at  bar  —  among  which  errors  of  law  is  to 
be  included  the  finding  of  a  fact  unsupported  by  evidence. 
And  to  the  end  that  the  court  of  review  may  decide  these 
points,  it  is  necessary  that  the  lower  court  send  up  in  addition 
to  the  mere  record  all  facts  which  are  material,  especially  the 
evidence. 

But  this  liberalizing  of  the  old  rule  does  not  mean  that  the 
courts  will  control  by  means  of  certiorari  the  discretion  of  the 
subordinate  tribunal  whose  acts  are  reviewed.  The  courts  do 
not  allow  the  subordinate  tribunal  so  to  make  use  of  its  dis- 
cretion as  to  come  to  a  decision  which  is  absolutely  unsupported 
by  evidence ;  but  so  long  as  its  discretion  is  not  thus  abused, 
the  courts  as  a  general  rule  will  refuse  to  control  it  in  any  way. 
One  of  the  first  cases  in  New  York  which  attempted  to  enlarge 
the  province  of  the  writ  ^  held  that,  while  the  decision  of  the 
lower  authority  might  be  quashed  on  the  ground  that  it  had  ap- 
plied a  wrong  principle  of  law,  —  in  this  case  it  had  assessed 
damages  on  a  wrong  principle, — still  the  assessment  of  dama- 
ges as  to  amount  by  the  lower  authority  was  absolutely  conclu- 
sive and  could  not  be  changed  by  the  court  on  certiorari.     A 

^  39  Wise.  444. 

*  See  alM  Sute  vs.  Supervisors,  24  Wise  286;  State  vs.  Whitfoid,  54  Wise  15a 

*  Baldwin  vs.  Calkins,  10  Wendell,  167. 
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similar  principle  was  laid  down  in  a  considerably  later  case,* 
where  it  was  said  that  the  justice  or  injustice  of  an  assessment 
for  local  improvements  could  not  be  examined  on  certiorari.  The 
same  principle,  viz,  that  the  discretion  of  lower  authorities  may 
not  be  controlled  by  the  courts  on  certiorari,  has  been  established 
in  other  commonwealths.  In  the  case  of  Hayward,  Petitioner,* 
the  court,  although  it  permitted  the  evidence  to  come  before  it 
in  order  that  it  might  ascertain  whether  a  correct  principle  of 
law  had  been  applied,  said  that  it  would  not  reverse  the  decision 
of  the  justices  on  the  ground  that  the  evidence  did  not  warrant 
such  a  decision  ;  since  ''  that  was  a  matter  submitted  by  the 
statute  to  their  judgment,  and  we  cannot  revise  their  decision 
upon  it."  In  the  case  of  Borough  of  Sewickly,'  the  court  held 
that  the  soundness  of  the  discretion  of  an  authority  in  incorporat- 
ing a  borough  is  not  subject  to  review  on  certiorari.  In  Com- 
missioners' Court  vs.  Banne,*  it  was  declared  that  "upon  the 
question  of  the  expediency  of  opening  or  altering  a  public  road 
the  commissioners'  court  exercises  a  quasi-legislative  power  and 
its  decision  is  not  reviewable."  The  same  principle  has  been 
applied  by  the  courts  of  New  York  to  the  question  of  the  assess- 
ment of  property  for  purposes  of  taxation.*^  In  the  case  of 
People  vs.  Trustees*  Judge  Earle  said : 

The  statute  makes  them  [the  assessors]  the  judges  of  the  value  of  the 
property  for  the  purposes  of  taxation.  They  are  required  to  exercise 
their  judgment  as  to  its  value,  notwithstanding  any  proof  that  may  be 
produced  before  them,  and  the  case  would  be  a  very  extraordinary  one 
which  would  authorize  the  Supreme  Court  upon  certiorari  to  review  their 
judgment.  Indeed,  it  would  be  quite  impracticable  in  most  cases  for 
the  Supreme  Court  upon  certiorari  to  correct  the  judgment  of  the  asses- 
sors as  to  value,  and  my  attention  has  been  called  to  no  such  case. 

It  is  pretty  clearly  the  rule,  therefore,  that  the  courts  will  not 
on  certiorari  control  the  discretion  of  subordinate  authorities. 
But  for  various  reasons  this  rule  has  become  unsatisfactory  to 

1  People  vs,  Brooklyn,  4  N.  Y.  419  (1851).  See  also  Le  Roy  vs.  Mayor,  20 
Johns.  430. 

2  10  Kckering,  358.  »  2  Grant's  Cases  (Pa.)  135.  *  34  Ala.  464. 

^  For  Uie  general  principle  as  to  assessments  see  Cooley,  Taxation  (2d  ed.),  p. 
757.  M8N.Y.390. 
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the  individuals  whose  interests  are  affected  by  these  discretion* 
ary  administrative  decisions.  The  chief  cause  of  dissatisfaction 
is  to  be  found  in  the  great  number  and  relative  irresponsibility 
of  the  administrative  authorities  that  have  sprung  up  in  this 
country  as  a  result  of  the  separation  of  the  administration  of  gov- 
ernment from  the  administration  of  justice.  Under  the  old  Eng- 
lish system  most  of  the  really  important  administrative  duties 
were  discharged  either  directly  by,  or  under  the  supervision 
of,  the  justices  of  the  peace,  who  had  obtained  a  well-recognized 
position  as  judges  and  who,  from  the  manner  of  their  choice  and 
from  the  high  social  position  they  occupied,  commanded  the  re- 
spect of  the  people  and  offered  guarantees  for  impartial  and  wise 
administration.  Under  the  new  system,  which  has  established 
a  host  of  smaller  and  less  important  offices  with  no  permanence 
of  tenure,  the  same  confidence  has  not  been  felt  in  their  wisdom 
and  impartiality.  Under  the  old  system  no  special  need  was 
felt  for  the  extension  of  the  province  of  the  writ  so  that  it  might 
control  the  discretion  of  the  justices.  Under  the  new  system, 
however,  there  has  been  felt  a  need  of  controlling  the  less  wise 
and  more  arbitrary  action  of  subordinate  administrative  officers. 
For  individual  rights  may  be  violated  as  well  by  misconception 
of  facts  and  indiscretion  in  action  as  by  an  excess  of  jurisdiction 
or  a  wrongful  application  of  the  law. 

A  further  reason  for  dissatisfaction  is  found  in  the  fact  that 
there  has  never  been  in  this  country  any  tribunal  to  which 
appeals  might  be  taken  from  the  decisions  of  administrative 
authorities  as  to  questions  of  discretion  and  expediency.  In 
England  the  Star  Chamber  of  the  Privy  Council  and,  after  its 
abolition,  the  court  of  Quarter  Sessions  in  each  county  con- 
stituted a  sort  of  administrative  court,  with  power  to  review 
the  discretionary  decisions  of  administrative  authorities.  In 
this  country  we  have  never  been  able,  except  in  rare  cases, 
to  develop  any  administrative  jurisdiction  —  i.e.  any  judicial 
control  over  the  acts  of  administrative  authorities  —  except  that 
which  is  to  be  found  in  the  power  of  the  courts  to  issue  certi- 
orari and  other  writs  of  a  similar  character,  e.g.  mandamus, 
quo  warranto,  prohibition  and  injunction.      This  is  the  only 
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relief  which  our  system  of  administration  offers  to  the  individ- 
ual whose  rights  have  been  injured  by  administrative  decisions. 

We  find,  accordingly,  some  indications  of  a  tendency  to  ex- 
tend the  province  of  certiorari  over  discretionary  decisions.  In 
some  cases  the  courts  themselves,  notwithstanding  their  usual 
conservatism,  have  felt  obliged  to  relax  the  strictness  of  their 
rule ;  and  in  other  cases  the  legislatures,  finding  that  the  courts 
were  unwilling  to  give  to  the  individual  the  relief  demanded, 
have  come  to  the  rescue  and  have  by  statute  enlarged  the  prov- 
ince of  the  writ  so  that  the  courts  might  on  certiorari  control 
the  discretion  of  administrative  authorities.  This  movement 
has  just  begun  and  has  not  as  yet  attained  such  dimensions  as 
seriously  to  undermine  the  general  rule.  It  is  nevertheless 
worthy  of  careful  examination. 

In  the  first  place,  as  I  have  said,  the  domain  of  administrative 
discretion  has  been  invaded  by  the  courts  themselves.  The 
courts  have  held  in  a  series  of  cases  that,  where  a  statute  pro- 
vides that  an  officer  may  be  removed  from  office  for  cause  only, 
the  courts  have  the  right  to  control  the  discretion  of  the  remov- 
ing officer  in  deciding  what  is  cause.^  The  courts,  it  is  true, 
have  not  grounded  their  decisions  on  any  desire  to  control  the 
discretion  of  administrative  officers,  but  on  the  proposition  that 
the  question,  what  is  cause,  is  not  a  question  of  discretion  but 
a  question  of  law.  But  this  does  not  alter  the  fact  that,  as  a 
result  of  these  decisions,  the  courts  do  exercise  a  control  over 
the  discretion  of  administrative  officers  —  and  that  too  upon 
a  point  where  many  think  it  necessary  that  the  administration 
should  possess  full  and  unlimited  discretion.  There  are  besides 
a  few  other  cases  in  which  the  courts  —  particularly  those  of 
New  Jersey,  which  have  taken  in  almost  every  respect  a  more 
liberal  view  of  the  province  of  the  writ  than  the  courts  of  other 
commonwealths  —  have  exercised  a  direct  control  over  the  dis- 
cretion of  administrative  authorities.  Thus  in  the  case  of  Ex  parte 

'  Cases  on  this  point  are  People  vs.  Board  of  Police,  72  N.  Y.  415;  People  vs. 
Board  of  Fire  Commissioners,  72  N.  Y.  445  ;  State  vs.  St.  Louis,  90  Missouri,  19; 
Stockwell  vs.  Township  Board,  22  Mich.  341.  See  also  Kennard  vs.  Loulsiaaa,  92 
U.  S.  480. 
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New  Jersey  Railroad  Co.,^  it  was  held  that  the  court  might  issue 
the  writ  to  certain  commissioners  on  the  ground  that  the  dam- 
ages which  they  had  assessed  were  excessive;  while  in  Bellis 
vs.  Phillips  *  the  court  intimated  that  it  would  interfere  with  the 
judgment  of  the  lower  court  on  the  verdict  of  a  jury  if  it  were 
made  plainly  to  appear  that  gross  injustice  had  been  done. 

In  the  second  place  the  legislatures  have  taken  up  the  cause 
of  the  individual  and  have  in  several  cases  so  enlarged  the  prov- 
ince of  the  certiorari  as  to  force  the  courts  through  it  to  control 
the  discretion  of  administrative  authorities.  The  point  in  the 
administrative  system  of  the  United  States  where  the  need 
of  some  control  over  administrative  discretion  is  most  keenly 
felt  is  in  the  matter  of  assessments  for  purposes  of  taxation. 
There  is  no  other  place  in  the  whole  realm  of  administrative 
action  where  the  interests  of  the  individual  come  into  so  direct 
conflict  with  the  administration,  and  there  is  no  place  where 
some  remedy  against  unjust  administrative  decisions  is  more 
needed.  But,  as  has  been  shown,  the  almost  universal  rule  in 
this  country  is  that  administrative  discretion  in  the  assessment 
of  property  for  taxes  cannot  be  controlled  on  certiorari.  To 
meet  the  desire  for  a  remedy,  some  of  our  commonwealths  have 
created  a  special  statutory  appeal  to  some  court  which  com- 
mands the  confidence  of  the  people  in  a  higher  decree  than  do 
the  assessors.  In  New  York,  however,  the  legislature  has  met 
this  demand  by  enlarging  the  province  of  certiorari.  By  the  laws 
of  1859,  chapter  302,  section  20,  it  was  provided  that  a  certiorari 
to  review  or  correct  on  the  merits  any  decision  or  action  of  the 
tax  commissioners  of  New  York  city  should  be  allowed  by  the 
Supreme  Court  on  the  petition  of  the  party  aggrieved.  It  is  a 
significant  fact  that  the  granting  of  this  remedy  was  coincident 
with  the  introduction  of  paid  professional  assessors  in  place  of 
assessors  elected  by  the  people.  In  the  year  1880  a  similar 
provision  was  made  for  the  entire  state.*  By  the  statute  then 
passed  a  certiorari  may  issue  from  the  Supreme  Court  on  the 
petition  of  any  person  aggrieved  by  the  assessment,  and  the 
court  may  examine  the  questions  of  the  illegality  of  the  assess- 

1  16  N.  J.  L.  393.  «  28  N.  J.  L.  125.  '  Laws  of  1880,  chap.  269. 
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menty  its  incorrectness  by  reason  of  overvaluation,  and  its 
unfairness  by  reason  of  inequality  (i>.  because  the  assessment 
complained  of  is  at  a  higher  rate  than  assessments  of  other  prop- 
erty on  the  same  assessment  roll).  If  the  allegations  shall  on 
the  return  appear  to  be  proven,  the  court  may  order  such  assess- 
*ment,  if  illegal,  to  be  stricken  from  the  roll ;  if  erroneous  or 
unequal,  it  may  correct  it  so  as  to  make  it  fair  and  equal,  or  it 
may  order  a  re-assessment.  A  somewhat  similar  provision  has 
been  made  for  the  assessment  of  corporation  taxes  in  New 
York.i 

Similar  provision  for  judicial  control  of  the  discretion  of 
administrative  officers  is  frequently  made  in  the  excise  laws. 
Such  was  the  case  with  the  ''substitute"  excise  bill  lately 
before  the  New  York  legislature.  But  in  these  cases  it  is 
usually  the  discretion  in  refusing  a  license,  not  the  discretion 
in  granting  one,  that  is  subjected  to  judicial  control 

As  the  purpose  of  certiorari  was  originally  simply  to  quash 
the  action  of  the  subordinate  tribunal,  the  effect  of  the  decision 
of  the  court  was  usually  to  quash  or  to  affirm  the  action  ap- 
pealed from.  Several  decisions,  however,  attempted  to  go 
further  and  in  proper  cases  to  modify  or  amend  the  determina- 
tion.^ Here  again,  in  New  York,  the  legislature  has  stepped 
in  to  aid  the  individual  and  has  provided '  that  the  court  upon 
hearing  may  make  a  final  order,  annulling  or  confirming  wholly 
or  in  part  or  modifying  the  determination  reviewed  as  to  any 
or  all  of  the  parties.  The  Court  of  Appeals  has  somewhat 
limited  the  application  of  this  section  by  holding*  that  this 
section  does  not  give  the  court  the  right  to  modify  the  discre- 
tionary decision  within  the  jurisdiction  of  the  lower  authority. 
The  facts  in  this  case  were  that  the  Supreme  Court  amended 
an  order  of  dismissal  of  the  board  of  fire  commissioners  by 
substituting  for  dismissal  suspension  for  six  months.  This, 
the  Court  of  Appeals  held,  the  Supreme  Court  was  not  justi- 
fied by  this  section  in  doing. 

^  See  Laws  of  1885,  chap.  501;  Laws  of  1889,  chap.  463. 

^  See  People  vs.  Ferris,  36  N.  Y.  218.        •  Code  of  Civil  Procedure,  sec.  2141. 

^  People  vs.  Commissioners,  100  N.  Y.  82. 
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VI.   Conclusions, 

The  most  important  results  obtained  from  this  study  of  the 
development  of  the  writ  of  certiorari  in  this  country  may  be 
summarized  as  follows : 

(i)  In  order  to  meet  the  demands  of  a  changed  administrative 
system,  the  number  of  authorities  to  which  the  writ  may  issue 
has  been  greatly  increased.  In  consequence,  the  writ  has 
largely  lost  its  character  of  an  ordinary  judicial  appeal  and  is 
becoming  rather  a  means  of  judicial  control  over  administrative 
action. 

(2)  The  province  of  the  writ  has  been  greatly  enlarged,  so 
that  by  its  means  errors  of  law  may  be  corrected  and  decisions 
unsupported  by  the  evidence  may  be  quashed. 

(3)  The  decisions  of  some  of  the  courts  and  the  statutes  of 
several  commonwealths  show  a  tendency  to  subject  the  discre- 
tion of  administrative  authorities  to  the  control  of  the  courts. 

That  this  development  answers  modern  needs  and  is  in  accord 
with  modem  tendencies  is  shown  by  even  a  cursory  glance  at 
the  means  of  judicial  control  over  administrative  action  in  for- 
eign countries.  The  same  impulse  —  namely,  the  desire  to 
protect  private  rights  against  executive  arbitrariness  —  which 
has  occasioned  this  development  of  the  certiorari  in  the  United 
States,  has  brought  about  a  considerable  enlargement  of  the 
jurisdiction  of  the  administrative  courts  of  France  and  has  led 
to  the  establishment  of  similar  tribunals  in  Germany  —  tribu- 
nals all  of  which  have  sprung  into  existence  since  the  middle 
of  this  century,  and  of  which  the  most  comprehensive  date 
from  the  foundation  of  the  German  Empire.  The  problem  is 
everywhere  the  same  ;  but  our  solution  differs  in  one  important 
respect  from  that  which  has  been  adopted  on  the  continent  of 
Europe.  There  the  more  complete  realization  of  the  principle  of 
the  separation  of  governmental  powers,  —  with  its  corollary,  the 
independence  of  the  administration  over  against  the  judiciary, — 
forced  the  publicists  to  find  the  means  of  judicial  control  over 
administrative  actions  in  bodies  not  connected  with  the  ordi- 
nary judiciary,  and  to  construct,  side  by  side  with  the  ordinary 
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courts,  a  second  system  of  administrative  courts.  Here  we 
have  vested  the  control  over  the  administration  in  the  ordinary 
courts.  Our  solution  of  the  problem  differs  again  from  that 
which  has  been  reached  in  England  There  an  ample  means 
of  control  has  been  found  in  the  courts  of  Quarter  Sessions 
and  in  the  device  of  "stating  a  case"  to  the  ordinary  law 
courts.  We,  on  the  other  hand,  have  gradually  remodelled  one 
of  the  old  common-law  writs  and  greatly  widened  its  province. 

If  the  same  liberal  ideas  which  have  obtained  in  the  imme- 
diate past  continue  to  obtain  in  the  future,  it  seems  safe  to 
predict  that  our  present  writs  will  prove  amply  sufficient  to 
protect  private  rights  from  the  abuse  of  administrative  discre- 
tion, and  that  we  shall  find  in  our  ordinary  courts  a  more  simple 
system  of  judicial  control  over  administrative  action  than  that 
which  has  been  adopted  on  the  continent  of  Europe. 

Frank  J.  Goodnow. 
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IT  is  wonderful  what  a  fondness  people  still  have  for  what 
Carlyle  used  to  call  "  Morrison's  Pills  "  —  for  cure-alls  which 
promise  to  relieve  them  at  once  of  almost  every  malady.  It  is 
true  that  the  appetite  for  such  marvels  in  the  matter  of  medi- 
cine for  the  body  is  now  mainly  limited  to  "  the  lower  classes  " ; 
but  for  social  ailments,  for  diseases  in  society,  the  appetite  for 
Morrison's  wares  has  scarcely  abated.  Land-nationalization  and 
Prohibition  are  both  cases  in  point. 

When  one  chances  to  make  some  such  remark  as  this,  it  is 
usual  to  reply  that,  after  all,  it  is  very  natural.  Men  who  care 
strongly  about  any  reform,  or  supposed  reform,  are  sure  to 
exaggerate  its  efficacy;  fanaticism  is  a  close  companion  of 
earnest  belief.  This  is  true  enough ;  but  it  does  not  greatly 
improve  the  situation.  It  rightly  suggests  that  we  should  take 
a  charitable  view  of  those  who  prescribe  the  pill ;  but  it  does  not 
make  the  pill  any  the  more  efficacious.  If  there  is  anything 
that  experience  and  science  teach,  it  is  that  society  is  complex, 
its  parts  interconnected  and  its  evolution  gradual.  To  suppose 
that  any  one  force  or  group  or  forces  is  going  to  completely 
change  its  character  within  a  brief  space  of  time,  is  utterly  to 
misapprehend  the  nature  of  social  problems. 

The  more  we  examine  the  "  Scheme  "  presented  to  the  Brit- 
ish public  and  the  world  by  General  Booth  at  the  end  of  last 
year,  the  more  evident  does  it  become  that  it  is  but  another 
Morrison's  Pill     The  fashion  of  pills  changes ;  and  this  last 

1  In  Darkest  England  and  the  Way  Out  By  General  Booth.  Funk  &  Wagnalls, 
New  York,  1890.  —  385,  xxxi  pp. 

An  Examination  of  General  Booth's  Social  Scheme,  adopted  by  the  Council  of 
the  London  Charity  Organisation  Society.  C.  S.  LocH,  Secretary.  Second  Edition. 
Swan  Sonnenschein  &Co.,  London,  1890. —  102  pp. 

"  In  Darkest  England  "  on  the  Wrong  Track.  By  B.  Bosanquet,  M.A.  Swan 
Sonnenschein  &  Co.,  London,  1890.  —  72  pp. 
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remedy  is  not  quite  like  the  old  ones.  The  skilful  writer  or 
writers  who  assisted  General  Booth  to  put  his  scheme  into  an 
attractive  shape  had  learned  this  much  at  any  rate  —  that  one 
single  measure  could  hardly  be  expected  to  remove  all  our 
troubles.  They  accordingly  unroll  a  long  list,  a  score  or  more, 
of  plans  and  suggestions.  This  gives  an  air  of  completeness 
and  reasonableness  to  the  scheme  which  probably  reassured  the 
author,  and  has  certainly  impressed  his  readers.  It  seems  the 
fairest  thing  in  the  world  to  say  to  the  charitable  public  :  "  Here 
is  plenty  to  choose  from.  If  you  don't  like  to  subscribe  to  this, 
you  can  subscribe  to  that.  You  pay  your  money  and  you  take 
your  choice."  Is  it  just,  then,  to  liken  it  to  Mr.  Morrison's 
simple  prescriptions  ?  One  cannot  help  thinking  so,  and  that 
for  the  following  reasons.  In  the  first  place,  every  part  of  the 
scheme  is  subordinate  to  one  particular  promise  on  the  part  of 
General  Booth,  z/i>.,  that  if  he  is  given  sufficient  funds,  he  will 
bring  it  about  that  what  he  calls  "  the  submerged  tenth  "  shall 
all  be  set  to  work.  In  the  second  place,  all  other  reforming 
agencies  are  disregarded  or  belittled.  Moreover,  all  the  meas- 
ures suggested  are  to  be  attempted  by  the  Salvation  Army,  and 
the  Salvation  Army  alone.  And  finally,  although  in  an  occa- 
sional passage  the  writer  of  In  Darkest  England  seems  to  invite 
help  from  outside  in  the  execution  of  his  plans,  the  book  is 
practically  an  appeal  to  the  public  for  money,  and  for  nothing 
else.  The  new  fashion  of  pill  is  no  longer:  "  Pass  this  or  that 
piece  of  legislation,  and  society  will  be  regenerated"  It  is: 
"  Put  your  money  in  the  slot,  and  the  machine  will  work.  Send 
in  your  subscriptions,  and  the  Salvation  Army  will  do  the  rest." 
There  is  a  good  deal  in  the  advertisement  of  the  pill, — that  is 
to  say  in  the  book  entitled  In  Darkest  Englandy  —  which  might 
have  been  expected  to  excite  misgiving.  Throughout  there  is 
an  almost  overpowering  flavor  of  sensational  journalism.  Look, 
for  example,  at  the  story  of  an  "out-of-work,"  "taken  down 
from  his  own  lips,"  with  its  picturesque  transitions  and  adroit 
literary  touches.^  With  the  clever  superficial  journalist's  style 
there  is  his  wonted,  yet  astounding,  ignorance.     We  might  be 

1  Booth,  pp.  33  seq,  59  seq. 
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sure,  for  instance,  that  we  should  come  across  that  conception 
of  "the  laws  of  political  economy,"  which,  long  after  it  has  been 
abandoned  by  all  teachers  of  the  science,  still  finds  a  home  in 
Fleet  Street ;  and  we  quickly  find  it,*  with  the  usual  display  of 
virtuous  indignation  over  the  economist's  hard-heartedness. 

Another  reason  for  distrust,  quite  apart  from  the  character 
of  General  Booth's  proposals  in  themselves,  is  the  looseness  and 
inconsistency  of  his  statements  as  to  the  extent  of  the  evils 
with  which  he  proposes  to  deal.  He  "leaves  to  others,"  he 
says,  "the  formulation  of  ambitious  programmes  for  the  re- 
construction of  our  entire  social  system."*  All  he  aims  at  is 
to  "  save " '  (in  the  sense  of  providing  food,  shelter  and  work 
for)  "three  million  men,  women  and  children,"*  a  "submerged 
tenth "  of  the  population  of  Great  Britain.  This  estimate,  he 
declares,  will  be  found  lower  than  that  of  any  other  writer;  it  is 
the  minimum  that  can  be  reasonably  asserted  ;  if  it  errs  at  all, 
it  is  in  the  direction  of  excessive  "  sobriety."  *  He  bases  it  on 
the  figures  of  Mr.  Charles  Booth  —  not  a  member  of  the  Salva- 
tion Army  hierarchy,  it  may  be  well  to  state,  but  the  author  of 
the  remarkable  volume  on  East  Lofidon  which  was  commented 
on  in  the  Political  Science  Quarterly  for  September,  1890. 
He  does  indeed  reproduce  Mr.  Booth's  figures,^  but  with  this 
significant  change,  that  he  alters  the  descriptive  epithets  for 
others  each  a  shade  darker:  thus  "Very  poor,  class  A"  becomes 
"Homeless";  "Very  poor,  class  B"  becomes  "Starving";  and 
"Poor"  becomes  "Very  poor."  Some  excuse  may  possibly  be 
oflFered  for  this.  It  was  pointed  out,  in  the  article  just  referred 
to,^  that  Mr.  Booth's  summaries  of  his  own  results  were  some- 
what too  optimistic  for  the  evidence.  General  Booth  may, 
therefore,  have  thought  himself  justified  in  using  stronger 
terms  than  his  authority.  But  what  he  was  not  justified  in 
doing  was  in  making  this  change  without  distinctly  calling  the 
reader's  attention  to  it.  Even  if  we  pardon  this  use  of  his 
material,  General  Booth's  figures  are  open  to  a  good  deal  of 
criticism ;  and  this  they  have  received  from  Mr.  Bosanquet  and 

*  Booth,  pp.  36,  43.  *  Ibid,  p.  17.  «  Ibid,  p.  23.  *  Ibid,  p.  20. 

*  Ibid.  p.  83.        •  Ibid,  p.  21.        T  Political  Science  Quarterly,  V,  509. 
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Mr.  Loch.^  The  latter  arrives  at  the  conclusion  that  "  though 
General  Booth  proposes  to  deal  with  a  submerged  tenth,  by  no 
possibility  can  the  question  now  before  him  be  the  treatment 
of  more  than  a  submerged  seventy-seventh."*  But  the  under- 
lying cause  of  all  the  exaggerations,  inconsistencies,  discrepan- 
cies and  other  defects  in  his  estimates  is  to  be  found  in  a  fact 
to  which  sufficient  attention  has  hardly  been  directed.  It  is 
that  General  Booth  is  himself  very  much  at  sea  as  to  the  classes 
he  is  going  to  save,  and  constantly  shifts  his  own  point  of  view. 
Sometimes  it  is  the  homeless,  the  starving,  the  out-of-work  and 
the  criminal  classes,  in  the  ordinary  sense  of  those  terms : 

What,  then,  is  Darkest  England?  For  whom  do  we  claim  that 
urgency.  ...  I  claim  it  for  the  Lost,  for  the  Outcast,  for  the  Dis- 
inherited of  the  World.  These,  it  may  be  said,  are  but  phrases.  Who 
are  the  Lost  ?  I  reply,  not  in  a  religious  but  in  a  social  sense,  the  Lost 
are  those  who  have  gone  under^  who  have  lost  their  foothold  in  society, 
those  to  whom  the  prayer  to  our  Heavenly  Father  "  Give  us  day  by  day 
our  daily  bread  "  is  either  unfulfilled,  or  only  fulfilled  by  the  Devil's 
agency ;  by  the  earnings  of  vice,  the  proceeds  of  crime,  or  the  contri- 
bution enforced  by  the  threat  of  the  law  [page  i8]. 

Darkest  England  may  be  described  as  consisting  broadly  of  three 
circles,  one  within  the  other.  The  outer  and  widest  circle  is  inhabited 
by  the  starving  and  the  homeless^  but  honest.  Poor ;  the  second  by  those 
who  live  by  Vice ;  and  the  third  and  innermost  region  at  the  centre  is 
peopled  by  those  who  exist  by  Crime  [page  24]. 

At  other  times  he  includes  the  whole  of  the  casual  laborer 
class,  as  well  as  the  sweated  workers  in  "  domestic  "  industries. 

To  these  [houseless,  starving,  prisoners  and  indoor  paupers]  must  be 
added,  at  the  very  best,  a  million,  representing  those  dependent  upon 
the  criminal,  lunatic  and  other  classes,  .  . .  and  the  more  or  less  helpless 
of  the  class  immediately  above  the  houseless  and  starving  [page  22]. 

Still  more  noteworthy  is  a  passage  in  which  he  meets  the 
objection  that  the  men  who  come  to  his  "  Refuges  "  will  not  be 
amenable  to  discipline. 

Discipline,  and  that  of  the  most  merciless  description,  is  enforced  on 
multitudes  of/*«^/^^/i5f  even  now.     Nothing  that  the  most  authorita- 
»  Bottnquet.  pp.  40-44;  Loch,  pp.  35-46.  «  Loch,  p.  45. 
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tive  organization  .  .  .  could  devise  .  .  .  could  for  a  moment  compare 
with  the  slavery  enforced  to-day  in  the  dens  of  the  sweater. ,  .  .  There 
is  no  discipline  so  brutal  as  that  of  the  sweater;  there  is  no  slavery 
so  relentless  as  that  from  which  we  seek  to  deliver  the  victims  [page 
266]. 

It  is,  indeed,  only  by  reckoning  in  these  that  he  can  make  up 
his  "tenth."  But,  if  he  includes  them,  much  of  his  language — 
such  as  "living  in  little  short  of  perpetual  misery,"  "a  vast 
despairing  multitude,"  "the  residuum"  and  the  like  —  is  mis- 
leading. What  is  still  more  important  is  that,  if  this  is  what 
he  means,  he  is  embarking,  in  spite  of  his  disclaimer,  upon  an 
attempt  to  re-organize  society.  On  one  of  those  not  infrequent 
occasions  when  General  Booth,  or  his  literary  representative, 
slips  out  of  grandiloquence  into  slang,  he  remarks  that  to  "save" 
"three  millions  of  people"  is  "a  large  order."  To  put  an  end 
to  casual  labor  and  to  sweated  labor  is  a  very  much  bigger 
"  order  "  than  General  Booth  realizes. 

But  of  all  the  reasons  for  misgiving  perhaps  the  most  weighty 
is  this.  General  Booth  speaks  throughout  as  if  no  serious 
attempt  had  hitherto  been  made  to  grapple  with  the  evils  he 
points  out,  and  is  absolutely  silent  about  all  the  many  move- 
ments around  him  which  are  already  proceeding  on  lines  similar 
to  those  he  lays  down.  For  instance,  speaking  of  charity  in 
the  ordinary  sense  of  the  term,  and  its  inadequacy,  he  makes 
the  astounding  assertion :  "There  is  at  present  no  attempt  at 
Concerted  Action."  ^  What  then  of  the  Charity  Organization 
Society.?  Let  us  grant,  what  probably  General  Booth  would 
assert,  that  the  platform  of  the  Charity  Organization  Society  is 
a  narrow  one.  Let  us  even  go  further,  and  allow  that  in  some 
localities  it  is  so  unpopular  —  partly  by  its  own  fault,  hnt  still 
more  owing  to  the  stupidity  of  the  public  —  that  it  can  hardly 
hope  to  realize  its  aim.  Still,  every  one  who  knows  anything 
at  all  about  the  social  history  of  the  last  quarter  of  a  century 
knows  that  it  has  done  and  is  doing  admirable  work.  General 
Booth  might  have  pointed  out,  if  he  had  chosen,  its  comparative 
ill  success.     Perhaps  his  literary  adviser  thought  it  invidious  to 

*  Booth,  p.  73. 
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do  so.     But  that  cannot  excuse  a  statement  which,  as  it  stands, 
obviously  contradicts  facts. 

Then,  again,  would  any  one  who  reads  the  chapters  on  the 
"Prison  Gate  Brigade"^  and  the  "Rescue  Homes  for  Women"* 
guess  that  there  were  already  prisoners'  aid  societies  in  connec- 
tion with  every  jail,  which  were  carrying  out  with  some  measure 
of  success  the  very  plans  General  Booth  suggests;  and  that 
there  were  already  hundreds  of  refuges  for  women  in  existence? 
Read  the  awful  account  of  one  of  the  resorts  of  prostitutes  in 
Woolwich,  "  where  one  of  our  Rescue  Homes  is  established " ; 
with  its  picture  of  violence  so  great  that  policemen  hardly  ven- 
ture down  the  street,  but  where  "our  two  lasses  go  unharmed  and 
loved  at  all  hours."*  Does  not  the  narrative  imply  that  the  Salva- 
tion Army  alone  ventures  into  this  hell-upon-earth  to  bring  hope 
and  deliverance  to  its  wretched  inhabitants.^  And  yet  for  years 
women  equally  compassionate,  equally  inspired  by  the  spirit  of 
self-sacrifice,  have  been  doing  their  best  there.  General  Booth 
may  reply  that  silence  is  not  denial;  that  he  is  pleading  for 
help  to  his  own  organization,  and  cannot  turn  aside  to  discuss 
what  others  are  doing.  But  again  we  must  remember  that  his 
book  is  substantially  an  appeal  for  money.  If  he  gets  money 
in  large  sums,  it  will  be  from  people  who  know  little  of  what 
others  besides  General  Booth  are  doing,  and  who  will  get  their 
information  almost  entirely  from  what  they  find  in  this  volume. 
Certainly  General  Booth  cannot  be  said  to  err  on  the  side  of 
generosity  and  delicate  consideration  for  others. 

Notwithstanding  all  these  very  strong  reasons  for  hesitation, 
the  charitable  public  has  responded  liberally  to  the  appeal. 
Before  the  end  of  January  in  the  present  year,  General  Booth 
had  received  ;f  icx),oc»,  and  his  scheme  had  been  "publicly 
inaugurated."*  It  becomes  necessary,  therefore,  to  see  exactly 
what  the  scheme  is.     General  Booth  proposes  to  establish : 

(i)  The  ^^City  Colony ^  This  will  consist  of  "a  Receiving 
House  for  the  Destitute  in  every  great  centre  of  popula- 
tion,"^ where,  for  the  sum  of  four  pence,  every  person  that 

*  Booth,  pp.  137  ieq,  a  jifi^  pp,  |g8  ieq,  «  Ibid,  p.  55. 

^  See  the  English  newspapers  of  January  30,  189 1.  *  Booth,  p.  94. 


Digiti 


zed  by  Google 


No.  3.]  GENERAL  BOOTH'S  PANACEA,  543 

applies  will  be  provided  with  food  and  shelter  for  the  night; 
and  where,  in  the  more  frequent  case  of  the  entirely  penniless, 
every  applicant  will  be  enabled  to  earn  the  sum  required.  This 
will  involve  the  creation  of  "Industrial  Workshops."  Hitherto 
employment  has  been  found  for  most  of  the  applicants  in  the 
manufacture  of  benches  and  other  requisites  for  the  Salvation 
Army ;  but  articles  are  also  produced  for  the  outside  market,^ 
and  it  is  intended  to  enlarge  this  side  of  the  work  as  part 
of  an  effort  to  destroy  sweating.^  Closely  associated  with 
the  "Factories"  are  to  be  a  number  of  "Rescue  Homes  for 
Women,"  and  of  homes  for  discharged  prisoners. 

2.  The  ^^  Farm  Colony'^  There  are  to  be  a  number  of  settle- 
ments in  various  parts  of  England,  not  far  from  the  great  cities, 
and  yet  not  near  enough  to  a  town  or  village  to  incur  any  risk 
from  public-houses.  To  these  settlements  are  to  be  drafted 
from  the  factory  and  its  appendages  such  persons  as  seem  likely 
to  behave  themselves  and  work  satisfactorily.  Their  labor  is  to 
be  chiefly  in  the  direction  of  spade  husbandry,  market  garden- 
ing, and  fruit-growing.  After  a  time,  however,  an  attempt  will 
be  made  to  establish  village  industries. 

3.  The  " Colony  over  the  Sea''  To  this  emigrants  are  to  be 
sent  under  proper  supervision  and  direction,  after  they  have 
received  a  suitable  training  upon  the  farms. 

These  are  the  essential  features  of  "the  Scheme."®  Every- 
thing else  is  subsidiary;  and  with  the  three  "colonies"  the 
whole  project  stands  or  falls.  Indeed,  in  criticizing  it,  we  may 
for  the  present  confine  our  attention  to  the  first  part  of  it,  the 
"City  Colony."  It  is  hardly  likely  that  the  farm-settlements 
can  be  established  in  the  shape  General  Booth  proposes,  —  and 
it  is  certain  that  reformed  settlers  cannot  be  sent  in  the  "  gos- 
pel-ship "  to  the  colony  over  the  sea,  —  before  the  city  factories 
and  refuges  have  had  a  considerable  measure  of  success. 

In  examining  the  project  it  is  advisable,  for  the  sake  of  clear- 
ness of  thought,  to  subtract  from  it,  for  a  moment,  what  Gen- 
eral Booth  regards  as  an  essential  element — its  association  with 
the  Salvation  Army.     We  may  then  turn  back,  and  ask  how  far 

1  Booth,  p.  108.  ^  Ibid.  p.  110.  '  Ibid,  pp.  91-93,  272,  273. 
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our  conclusions  need  to  be  modified  by  the  consideration  that 
the  Salvation  Army  is  to  work  the  plan. 

Suppose  some  philanthropist,  whose  labors  were  not  con- 
nected with  religious  efforts  like  those  of  the  Salvation  Army, 
asked  our  money  to  assist  him  in  carrying  out  such  a  scheme,  — 
what  should  we  say  ?  We  should  bring  this  fatal  objection,  that 
experience  makes  it  certain  that  the  refuges  and  workshops 
would  do  more  harm  than  good.  It  is  not  as  if  there  were  a 
certain  definite  number  of  vagrants  and  loafers,  and  these  could 
be  taken  in  and  provided  for  without  affecting  the  rest  of  the 
population.  On  the  verge  of  this  class  are  a  much  larger  num- 
ber who,  in  spite  of  hardships  and  temptations,  are  struggling 
along  and  trying  to  make  a  livelihood  for  themselves.  Every- 
thing which  tends  to  make  vagrancy  and  loafing  more  easy, 
everything  which  increases  the  ways  in  which  men  can  get  food 
and  shelter  for  the  asking,  increases  the  number  of  vagrants 
and  loafers.  A  sufficient  illustration  will  be  found  in  Mr. 
Bosanquet's  pamphlet : 

In  the  winter  of  1887-88  there  was  great  public  sympathy  for  the 
homeless  poor  in  Trafalgar  Square.  Benevolent  persons  gave  meals  in 
the  Square,  opened  refuges  for  homeless  cases,  distributed  through  the 
police  tickets  for  lodging-houses.  1887  and  1888  were  not  specially 
bad  trading  years,  compared,  for  example,  with  1886.  The  result  of 
this  outburst  of  feeling  was  that  the  registered  number  of  admissions  to 
casual  wards  rose  in  1887  by  30,000,  and  in  1888  by  130,000  compared 
with  1886.  It  may  be  said  that  this  is  very  odd,  because  it  was  under- 
stood that  the  casual  wards  were  the  hardships  to  be  avoided,  and  the 
multiplication  of  the  refuges  was  meant  to  save  the  people  from  the 
casual  wards.  That  is  the  sort  of  thing  that  the  charitable  public  swal- 
lows. But  the  fact  is,  in  filling  the  refuges  you  at  the  same  time  fill  the 
casual  wards.  You  tempt  men  into  begging  with  your  refuges  and  fiee 
meals,  and  when  they  have  become  beggars,  they  go  to  refuge  and 
to  casual  wards  pretty  indifferently  [page  36]. 

But  it  will  be  replied  that  General  Booth  will  impose  condi- 
tions such  as  will  prevent  this  increase  of  vagrants : 

There  is  no  compulsion  upon  any  one  to  resort  to  our  shelter,  but  if 
a  penniless  man  wants  food  he  must,  as  a  rule,  do  work  sufficient  to  pay 
for  what  he  has  of  that  and  of  other  accommodation.     I  say,  as  a  role. 
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because,  of  course,  our  officers  wiU  be  allowed  to  make  exceptions  in 
extreme  cases,  but  the  rule  will  be,  first  work  then  eat  And  that  amount 
of  work  will  be  exacted  rigorously.  It  is  that  which  distinguishes  this 
scheme  from  mere  charitable  relief  [page  106]. 

The  work-test  may  possibly  be  efficacious  while  the  factory 
is  still  on  a  very  small  scale  ;  but  as  soon  as  it  is  attempted  to 
make  a  large  afifair  of  it,  this  dilemma  will  present  itself :  either 
the  conditions  will  be  relaxed,  or  the  vagrants  will  not  go  to  it 
—  except  in  very  bad  weather.  This  difficulty  is  met  by  the 
argument^  that  when  the  public  become  aware  that  all  men 
can  find  work  if  they  will  but  go  to  the  Salvation  Army  shelter, 
they  will  refuse  to  give  alms,  and  the  beggars  will  have  to  go 
and  work.  This  would  be  valid  enough,  if  General  Booth  could 
at  once  blot  out  of  existence  all  other  refuges  but  his  own,  if 
he  could  at  once  provide  work  for  all  the  vagrants  and  unem- 
ployed of  London  or  rather  of  England,  and  if  he  could  at  once 
persuade  all  the  benevolent  that  the  destitute  were  being  ade- 
quately looked  after.  But  he  cannot  do  this.  For  many  years 
to  come  he  will  be  establishing  his  refuges  here  and  there, 
and  people  will  still  go  on  indulging  in  miscellaneous  charity ; 
and  meanwhile  the  drones  will  prosper.  Indeed,  General  Booth 
would  seem  to  have  some  misgivings  himself ;  for  he  is  reported 
as  saying  at  his  inaugural  meeting  that  ''he  would  send  to 
prison  those  who  were  able-bodied  but  would  not  work."  How- 
ever,  the  first  alternative  that  I  have  suggested  is  the  more 
probable.  It  is  that  when  large  bodies  of  men  come  to  be 
gathered  together  in  the  "  Factories,"  discipline  will  insensibly 
relax ;  most  of  them  will  do  just  as  little  as  they  possibly  can, 
consistently  with  the  pretext  of  being  employed ;  and  the  Sal- 
vation Army,  out  of  fear  for  its  own  reputation,  will  consent  to 
put  up  with  it. 

But  is  not  this,  it  may  be  urged,  an  unnecessarily  gloomy 
and  uncharitable  view  to  take  of  the  class  General  Booth  aims 
at  benefiting.?  Are  there  not  many  honest  and  hard-working 
men  who  are  reduced  to  distress  simply  by  want  of  work }  On 
this  point  General  Booth  on  the  one  side,  and  most  of  those 

^  Booth,  p.  261. 
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who  have  been  long  engaged  in  charitable  work  on  the  other, 
hold  diametrically  opposite  opinions.  We  are  here  considering, 
of  course,  primarily  the  condition  of  things  in  London.  Gen- 
eral Booth  clearly  believes  that  with  a  very  large  number  of 
persons  inability  to  obtain  employment  is  the  main  cause  of 
distress.  In  one  passage  he  says :  "  Work,  work !  it  is  always 
work  that  they  ask."^    And  again : 

How  do  these  Out-of- Works  conduct  themselves  when  you  get  them 
into  the  Factory?  Upon  this  point  I  have  a  very  satisfactory  report  to 
render.  Many,  no  doubt,  are  below  par,  under-fed,  and  suffering  from 
ill  health,  or  the  consequence  of  their  intemperance.  Many  also  are  old 
men,  who  have  been  crowded  out  of  the  labor  market  by  the  youi^er 
generation.  But  without  making  too  many  allowances  on  these  grounds, 
I  may  £aurly  say  that  these  men  have  shown  themselves  not  only  anxious 
and  willing,  but  able  to  work  [page  109]. 

On  the  other  hand  Mr.  Loch,  the  Secretary  of  the  Charity  Or- 
ganisation Society,  lays  down  that 

want  of  employment,  in  nine  cases  out  of  ten  in  which  the  plea  is  used, 
is  not  the  cause  of  distress.     It  is,  as  often  as  not,  drink  [page  71]. 

While  it  must  be  allowed  that  the  number  and  character  of  the 
unemployed  are  subjects  upon  which  we  still  need  a  good  deal 
more  definite  information  than  is  yet  accessible,  it  must  also  be 
allowed  that,  as  the  question  presents  itself  in  relation  to  Gen- 
eral Booth's  project,  Mr.  Loch's  dictum  is  both  true  and  impor- 
tant. Among  decent  artisans  there  are  occasionally  prolonged 
periods  of  slack  trade.  But  men  of  this  class  usually  manage  to 
struggle  along  with  the  help  of  their  friends  and  of  their  union 
funds.  They  seldom  take  part  in  an  "  out-of-work  "  demonstra- 
tion, and  would  very  rarely  come  to  General  Booth's  shelters. 
Of  the  unskilled  laborers,  also,  many  are  doubtless  from  time  to 
time  in  sore  distress  from  want  of  work.  But  there  is  a  consen- 
sus of  opinion  among  those  who  have  a  right  to  make  any  state- 
ments on  the  subject,  that  of  the  frequently-unemployed  among 
the  unskilled  labor  class,  a  very  large  proportion  are  the  victims 
of  drink ;  while  the  rest  are  in  most  cases  below  the  average  in 

1  Booth,  p.  31. 
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cither  steadiness  of  purpose,  strength  or  ability.  It  is  true  that 
with  many  observers,  even  with  one  so  sympathetic  and  cautious 
as  Mr.  Charles  Booth,  there  is  too  great  a  tendency  to  regard 
these  facts  as  ultimate.  Addiction  to  drink,  and  still  more 
shiftlessness  and  incapacity,  are  very  largely  the  outcome  of 
social  conditions.  But  this  does  not  make  the  outlook  any 
brighter  for  General  Booth's  scheme.  Grant  that  the  shiftless 
and  intemperate  cannot  be  held  altogether  responsible  for  their 
ill  fortune, — still,  unless  you  put  an  end  to  the  conditions  which 
tend  towards  the  formation  of  such  a  class,  you  cannot  get  rid 
of  it ;  and  in  trying  to  get  rid  of  it  in  the  rough  and  ready  way 
which  General  Booth  proposes,  you  will  but  increase  it. 

This  is  the  fatal  defect  of  the  scheme ;  and  it  would  weaken 
the  argument  to  say  much  more.  But  there  is  one  other  con- 
sideration to  which  it  may  be  well  to  refer. 

There  are  already  institutions  doing  very  much  the  same 
work  —  minus  the  Salvation  Army  element  —  as  General  Booth 
proposes.  The  meaning  of  his  scheme  is  that  all  these  are  to 
be  disregarded.  The  toil  of  generations  of  philanthropists  is 
to  be  thrown  away,  and  we  are  to  start  afresh.  But  we  cannot 
start  afresh.  The  other  institutions  are  there;  and  what  is 
chiefly  needed  is  to  improve  them,  and  to  induce  them  to  co- 
operate with  one  another,  rather  than  to  add  to  them.  Take  two 
examples.  In  every  union  there  is  a  casual  ward.  The  casual 
wards  are  by  no  means  all  they  might  be :  but  considering  that 
the  country  already  has  the  buildings  and  the  officials,  that  it 
has  a  fairer  and  more  reliable  system  of  providing  the  necessary 
funds  than  that  of  charitable  subscription,  and  that  a  good  deal 
of  experience  has  been  gained,  —  would  it  not  be  wiser  to  bend 
our  energies  towards  making  the  casual  wards  more  useful,  than 
to  set  up  opposition  refuges  by  their  side  ?  It  must  be  added 
that,  defective  as  the  casual  wards  may  be,  the  readers  of  In 
Darkest  England  will  do  well  not  to  accept  without  verification 
the  particulars  concerning  them  which  the  book  presents.  The 
chapter  in  question  is  more  than  usually  inaccurate. 

Then  again,  under  the  heading,  "A  new  way  of  escape  for 
lost  women,"  General  Booth  says: 
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We  have  already  made  an  attempt  at  grappling  with  this  evil,  having 
about  13  Homes  in  Great  Britain,  accommodating  307  girls  under  the 
charge  of  132  officers.  .  .  .  We  propose  to  remodel  and  greatly 
increase  the  number  of  our  Homes  both  in  London  and  in  the  provinces 
[page  158]. 

But  there  are  already  scores  of  such  homes  in  existence ;  and 
there  has  already  begun  to  be  a  danger  lest  the  multiplica- 
tion of  them  should  encourage  the  very  evil  they  are  designed 
to  remedy.  Take  these  quotations  from  the  annual  reports  of 
two  of  the  existing  institutions : 

The  House  of  Mercy  at  Clewes  writes :  .  .  .  "  The  practice  is,  we 
regret  to  say,  growing  of  women  going  to  one  Home  after  another 
without  any  real  purpose  of  amendment  of  life."  And  again,  one  of 
the  visitors  of  the  Female  Mission  to  the  Fallen  remarks :  "  The  mul- 
tiplicity of  Refuges  facilitates  the  practice  of  evil-disposed  women 
passing  from  shelter  to  shelter,  disturbing  those  who  are  inclined  to 
reform."  ^ 

Here  again  it  is  consolidation  that  is  wanted,  not  fresh  attempts 
on  the  old  lines. 

Let  us  now  return  to  the  element  in  the  scheme  which  we 
have  temporarily  omitted,  —  its  connection  with  the  Salvation 
Army.  It  is  the  refusal  to  consider  this  element  which  gives 
the  arguments  of  some  of  the  adverse  critics  such  an  air  of 
unreality.  It  often  seems  as  if  the  two  parties  to  the  argument 
were  speaking  different  languages.  For  what,  in  fact,  is  (Jen- 
eral  Booth's  real  answer  to  all  such  objections  as  those  adduced 
above }  It  is  that  the  Salvation  Army  can  safely  do  what  others 
cannot;  because  it  expects  to  "save"  in  the  moral  sense,  to 
effect  a  transformation  of  character  in  a  majority  of  those  who 
come  within  its  reach.  He  points  to  the  many  cases  in  which 
such  a  transformation  has  already  been  brought  about'  He 
believes  that  the  same  proportionate  success  will  be  obtained 
when  the  movement  has  lost  its  first  novelty  and  is  far  larger 
than  it  is  now : 

^  Quoted  in  Loch,  pp.  76,  78. 

^  See,  for  example,  the  list  of  "  Shelter  trophies,"  with  the  Hnal  note,  in  most  cases, 
"  got  saved."     Booth,  pp.  100  seq. 
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There's  no  reason  to  think  that  influences  which  have  been  blessed 
of  God  to  the  salvation  of  these  poor  fellows  will  not  be  equally  effica- 
cious  if  applied  on  a  wider  scale  and  over  a  vaster  area  [page  104]. 

He  has  no  fear  lest  the  wave  of  moral  victory  should  ever  ebb : 

Our  plan  contemplates  nothing  short  of  revolutionizing  the  character 
of  those  whose  faults  are  the  reason  of  their  destitution.  ...  To  stop 
short  with  them  of  anything  less  than  a  real  change  of  heart  will  be  to 
invite  and  ensure  failure.  But  this  we  are  confident  of  effecting  — 
anyway  in  the  great  majority  of  cases  [page  252]. 

And  with  this  hope,  his  picture  of  the  farm  colony  and  the 
colony  across  the  sea  become  very  Utopias : 

We  shall  rely  greatly  for  the  peace  and  prosperity  of  the  Farm 
Colony  upon  the  sense  of  brotherhood  which  will  be  universal  in  it  from 
the  highest  to  the  lowest  [page  124]. 

This  belief  is  not  altogether  devoid  of  a  certain  a  priori 
reasonableness.  It  might  be  argued  that  the  somewhat  similar 
attempts  which  have  more  or  less  failed  in  the  past  have  either 
had  no  connection  with  religious  agencies,  or  else  such  religious 
eflForts  as  have  accompanied  them  have  been  "from  above  to 
below,"  the  endeavors  of  a  higher  class  stooping  down  to  those 
whose  thoughts  and  trials  they  imperfectly  understood;  and 
that  they  have  never  had  such  a  force  at  their  back  as  the  con- 
suming fervor  of  the  Salvationists,  social  reformers  who  have 
themselves  lived  in  the  circumstances  of  those  they  seek  to 
raise.  We  are  told  to  notice  the  wonderful  transformations  of 
character  that  have  already  taken  place  under  the  ministry 
of  the  Salvation  Army ;  and  the  number  of  officers,  soldiers  and 
"  barracks "  is  held  up  before  us  as  a  guarantee  of  the  strength 
and  permanence  of  the  organization. 

This  Quarterly  is  not  the  place  for  theological  discussions ; 
but  it  cannot  be  unfitting  to  examine  this  promise  of  the 
Salvation  Army  from  the  point  of  view  of  the  student  of  popular 
movements.  We  can  do  this  without  committing  ourselves  to 
any  opinion  as  to  the  doctrines  taught  or  the  methods  resorted 
to  by  the  Army.  Does  experience  justify  the  claim  that  the 
moral  success  of  the  Army  is  likely  to  be  sufficiently  great  to 
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form  a  safe  foundation  for  the  economic  task  which  it  has  taken 
in  hand  ?  I  am  afraid  the  answer  must  be  in  the  negative.  To 
judge  from  the  evidence  of  those  who  have  had  an  opportunity 
of  watching  the  operations  of  the  Army  closely,  its  history  in 
most  localities  is  something  like  this.  Its  arrival  creates  a 
great  ferment ;  during  the  first  few  months  it  gains  a  band  of 
adherents,  and  there  are  some  wonderful  instances,  which  can- 
not be  gainsaid,  of  moral  reform.  But  then  the  progress  of  the 
Army  in  that  particular  place  comes  to  an  end.  Its  services 
are  still  held ;  but  adherents  are  now  added  one  by  one  at  long 
intervals,  and  the  "Corps"  is  as  little  likely  to  eflFect  the 
regeneration  of  the  "  residuum "  in  that  district  as  any  of  the 
surrounding  religious  bodies.  Hence  the  growth  of  the  Army 
in  numbers  has  not  been  a  steady  and  sustained  growth  in  their 
earlier  fields  of  labor:  it  is  the  result  of  the  constant  estab- 
lishment of  fresh  corps  in  new  places.  This  is  a  feature  not 
peculiar  to  the  Salvation  Army;  it  has  characterized  many 
similar  religious  movements.  But  the  significance  is  apparent 
when  we  return  to  the  Salvation  Army  shelters  and  workshops. 
They  are  a  comparatively  new  departure  in  Salvation  Army 
work ;  those  who  engage  in  it  have  now  all  the  enthusiasm  of 
a  new  enterprise,  and  the  ablest  and  most  fervent  officers  are 
drafted  into  it.  With  this  pressure  of  ardent  sympathy  and 
brotherly  love  around  the  poor  wretches  who  enter  the  shelters, 
we  can  in  part  understand  the  wonderful  changes  of  character 
that  have  been  witnessed.  But  the  analogy  of  other  Salvation 
Army  efiforts,  and  of  similar  movements  elsewhere  and  at  other 
times,  makes  it  humanly  certain  that  this  regenerating  current 
will  not  long  continue  to  flow,  especially  when  it  is  spread  over 
a  wider  field.  And  if  it  does  not,  all  the  objections  which  would 
be  justly  urged  against  the  scheme  in  the  hands  of  any  but 
General  Booth  will  be  abundantly  justified.  For  with  such  a 
machinery  you  must  either  change  the  vagrant's  character,  or 
you  will  still  further  pauperize  him,  and  with  him  many  who 
have  ^&  yet  escaped  the  taint.  And,  in  the  long  run,  the  latter 
result  is  more  probable  than  the  former. 

W.   J.    ASHLEV. 
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Histoire  de  la  Participation  de  la  France  d  F Etablissement  des 
EtatS'Unis  d^Amerique,  Correspondance  Diplomatique  et  Docu- 
ments. Par  Henri  Doniol.  Tome  Quatri^me.  Paris,  Imprimerie 
Nationale,  Alphonse  Picard,  fediteur,  1890.  —  Large  4to,  721  pp. 

For  the  great  work,  of  which  this  is  the  fourth  instalment,  American 
scholars  are  indebted  both  to  the  industry  of  M.  Doniol  and  to  the 
liberality  of  the  French  government.  It  is  at  once  a  diplomatic  history 
and  a  collection  of  documents,  the  one  part  illustrating  and  confirming 
the  other.  Its  interest  to  the  student  of  French  history  is  quite  as 
great  as  to  the  student  of  American  affairs.  No  existing  work  throws  so 
much  light  upon  French  diplomacy  during  the  first  decade  of  the  reign 
of  Louis  XVI  as  does  this.  The  Archives  Nationales  have  furnished 
nearly  all  the  material  from  which  it  has  been  written.  That  material 
has  been  used  throughout  in  the  most  conscientious  and  scientific  man- 
ner. The  result  is  a  thoroughly  original  work,  a  standard  authority  for 
all  time  to  come. 

In  the  earlier  volumes  the  purpose  of  the  author  has  been  to  show 
from  the  French  diplomatic  correspondence  how  the  plan  of  aiding  the 
American  colonies  in  their  revolt  against  England  was  conceived,  and 
to  trace  every  step  in  the  development  of  it.  It  was  the  result  of  a 
deliberate  and  sustained  effort  on  the  part  of  France  to  recover  the 
position  which  she  had  lost  during  the  Seven  Years'  War.  Count 
Vergennes,  the  foreign  minister  of  Louis  XVI,  formulated  the  plan  and 
led  in  its  execution.  His  guiding  influence  appears  at  every  point  from 
the  beginning  to  the  end.  Here  for  the  first  time  we  have  a  truthful 
picture  of  this  statesman,  drawn  in  the  main  by  his  own  hand.  Like 
the  Frenchmen  of  his  generation,  he  believed  that  England  was  the 
chief  disturber  of  European  peace.  To  him  she  seemed  overbearing, 
bent  on  conquest,  a  restless,  faithless  power.  Chatham  was  the  incar- 
nation of  her  worst  qualities.  France  by  resisting  her  encroachments 
would  promote  the  interests  of  every  European  nation.  In  order  to 
achieve  success  in  this  enterprise  Vergennes  followed  with  perfect  con- 
sistency and  honesty  a  threefold  course  of  action. 

(i)  He  availed  himself  as  far  as  possible  of  the  help : of  Spain. 
Upon  this  he  had  a  claim  by  virtue  not  only  of  the  interests  of  that 
country,  but  also  under  the  terms  of  the  Family  Compact.     Previous  to 
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the  overthrow  of  Pombal  the  aggressions  of  Portugal  in  South  America 
forced  Spain  to  act  in  harmony  with  France  and  in  opposition  to  Eng- 
land. After  they  ceased  and  Florida  Blanca  became  chief  minister  at 
Madrid,  it  was  a  task  of  the  greatest  difficulty  to  keep  Spain  true  to  the 
French  alliance.  The  interests  of  the  two  countries  were  not  the  same. 
Spain  was  weak  and  hesitating.  She  desired  to  mediate  between  France 
and  England.  It  was  not  till  April,  1779,  that  she  could  be  induced  to 
sign  a  convention  promising  military  and  naval  assistance  to  France. 
The  aid  which  she  then  gave  was  so  slight  that  it  had  no  determining 
effect  on  the  struggle.  The  record  of  the  wearisome  negotiations  be- 
tween the  two  Bourbon  courts  appears  at  length  in  these  volumes. 

(2)  To  the  mind  of  Count  Vergennes  the  American  colonies  were  a 
part  of  the  European  political  system.  Their  revolt  was  therefore  an 
event  of  the  greatest  importance.  If  England  subdued  them,  her 
power  would  be  thereby  increased  and  she  would  be  ready  for  further 
aggressions.  If  they  became  independent,  she  would,  in  his  opinion, 
try  to  make  good  her  loss  by  conquests  among  the  Spanish  colonies  and 
the  remaining  foreign  possessions  of  France.  In  either  case  war  be- 
tween the  Bourbon  powers  and  England  was  from  the  first  regarded 
as  almost  inevitable.  Therefore  France  began  to  prepare  for  it  by 
strengthening  her  navy,  by  drawing  closer  the  bonds  of  alliance  with 
Spain,  by  encouraging  the  Americans  in  all  possible  ways.  In  these 
volumes  we  have  the  reports  of  her  ambassadors  at  London  and  of  the 
emissaries  she  secretly  employed  both  in  England  and  the  United 
States.  The  correspondence  of  Beaumarchais,  so  far  as  it  has  not 
already  been  published,  is  given.  The  story  of  the  reception  of  Silas 
Deane  and  of  Franklin  at  Paris  is  again  told.  Much  new  material  is 
given  concerning  the  early  movements  of  La  Fayette.  It  appears  that 
from  the  first  to  the  last,  before  as  well  as  after  the  conclusion  of  the 
treaty  of  alliance,  Vergennes  acted  toward  the  United  States  in  perfect 
good  feith.  He  believed  that  its  independence,  either  with  or  without 
a  truce,  must  be  secured;  to  this  he  was  ready  on  all  occasions  to 
pledge  the  honor  of  France.  He  sought  only  such  advantages  from  the 
future  political  and  commercial  growth  of  this  country  as  might  legiti- 
mately flow  from  such  a  consummation.  He  did  nothing  that  was  in- 
consistent with  the  main  object  of  his  policy.  The  proof  of  this  appears 
in  his  correspondence  with  the  Spanish  court,  and  with  Gerard  and 
Luzerne,  the  plenipotentiaries  whom  France  first  sent  to  America.  It 
may  therefore  be  imagined  that  the  Lees,  Samuel  Adams  and  John 
Adams,  the  leaders  of  the  "  anti-Gallican  faction  "  in  this  country, 
appear  in  these  volumes  in  an  unfavorable  light.  They  distrusted 
France  and  intrigued  against  her.  They  were  ready,  when  occasion 
offered,  to  conclude  a  separate  peace  with  England.    This  was  closely 
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connected  with  their  opposition  to  Washington  and  Franklin,  who  from 
the  first  welcomed  French  assistance  and  were  ready  to  co-operate. 

(3)  The  harsh  maritime  code  of  England  furnished  as  many  causes 
of  complaint  as  did  her  operations  on  land.  As  soon  as  war  com- 
menced neutral  vessels  began  to  suffer  from  her  depredations.  Ver- 
gennes  took  advantage  of  this  to  isolate  her  and  prevent  the  extension 
of  the  war  to  the  continent.  The  danger  of  a  conflict  over  the  Bavarian 
succession  had  been  averted  by  the  mediation  of  France.  Advances 
were  now  made  to  the  Dutch  Republic,  to  Denmark,  Sweden  and 
Russia,  which  led  to  the  armed  neutrality  of  the  Northern  Powers.  In 
view  of  all  this  the  claim  of  the  author  that  the  efforts  of  the  French 
minister  to  restore  the  prestige  of  his  nation  were  well  directed  and 
successful  will  not  be  denied. 

The  volume  which  is  the  immediate  subject  of  this  review  covers  the 
events  from  the  summer  of  1779  to  the  surrender  at  Yorktown.  It 
treats  more  directly  of  American  affairs  than  does  any  of  its  predeces- 
sors. The  chief  sources  of  information  that  have  been  used  are  the 
correspondence  of  La  Fayette,  Rochambeau,  D'Estaing  and  the  two 
French  ministers.  The  letters  of  Gerard  have  been  found  most  valuable. 
During  his  period  of  service  Gerard  was  on  intimate  terms  with  many 
of  the  prominent  members  of  Congress,  presented  arguments  before 
committees,  and  in  short  led  the  majority  in  its  repeated  struggles  with 
.  the ''  anti-Gallican  faction."  He  protested  against  the  extreme  demands 
of  New  England  in  reference  to  the  fisheries.  He  sought  to  harmonize 
the  desires  of  the  South  concerning  the  navigation  of  the  Mississippi 
with  the  claims  of  Spain.  He  saw  clearly  how  inexperienced  were  the 
members  of  Congress,  how  crude  their  methods  of  business,  to  how 
great  an  extent  jealousies  and  intrigues  prevailed  among  them.  He 
witnessed  the  indifference  which  after  1777  took  possession  of  the 
people,  and  the  suffering  caused  by  the  depreciated  currency.  The 
view  which  he  took  of  the  situation  was  substantially  the  same  as  that  of 
Washington.  It  was  that  the  United  States  were  unable  alone  to  achieve 
their  independence.  Hence  Gerard  as  the  representative  of  the  French 
government  insisted  that  the  questions  at  issue  should  be  settled  in  a 
way  consistent  with  the  public  law  of  Europe.  This  idea  he  urged  in 
opposition  to  the  egoism  and  radicalism  of  the  Adamses  and  their 
supporters.  Both  he  and  his  successor  had  occasion  to  defend  Wash- 
mgton  and  Franklin  against  the  charges  made  by  their  opponents. 

M.  Doniol  has  devoted  special  attention  to  the  campaign  of  178 1  in 
Virginia,  to  the  defence  of  that  state  by  the  small  force  under  the  com- 
mand of  La  Fayette,  and  to  the  siege  of  Yorktown.  He  shows  that  the 
operations  of  that  year  were  mainly  planned  and  executed  by  the 
French.     La  Fayette's  brilliant  manceuvres  attracted  much  attention. 
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The  French  commanders,  especially  Rochambeau,  urged  that  the  ex- 
pulsion of  the  English  from  the  South  was  of  more  importance  than 
anything  which  could  be  accomplished  in  the  neighborhood  of  New 
York.  Washington  could  not  be  brought  to  accept  this  view,  but  he 
consented  that  a  summons  should  be  sent  to  De  Grasse  to  sail  north- 
ward with  a  squadron  and  troops  from  the  West  Indies.  De  Grasse 
started  as  soon  as  possible  for  the  Chesapeake.  Comwallis  under 
orders  from  Clinton  had  retired  to  the  peninsula  of  Yorktown  and  was 
there  watched  by  La  Fayette.  The  situation  was  so  favorable  that 
Washington  yielded  to  the  persuasions  of  Rochambeau,  and  the  united 
French  and  American  forces  started  southward  for  the  Virginia  coast 
The  surrender  of  Comwallis  soon  followed  and  thereby  the  position  of 
the  English  at  New  York  was  rendered  untenable.  Of  the  forces  that 
co-operated  at  Yorktown  less  than  4000  were  Americans.  The  French 
had  7000  land  troops  and  all  the  vessels  and  marines. 

The  appearance  of  the  fifth  and  concluding  volume  of  this  work  will 
be  awaited  with  interest.  It  will  contain  the  history  of  the  peace 
negotiations. 

Herbert  L.  Osgood. 

The  Life  and  Times  of  yohn  Dickinson^  1732-1808.  Prepared 
at  the  request  of  the  Historical  Society  of  Pennsylvania,  by  Charles 
J.  SxiLii:,  LL.D.  Philadelphia,  The  Historical  Society  of  Pennsyl-* 
vania,  1891. —  8vo,  437  pp. 

The  subject  of  this  biography  has  been  aptly  styled  "  the  penman  of 
the  Revolution."  The  resolutions  of  the  Stamp  Act  Congress,  the  well- 
known  letters  of  a  Pennsylvania  farmer,  the  resolutions  of  the  first  Penn- 
sylvania Convention,  the  first  and  second  petitions  of  the  Continental 
Congress  to  the  King  and  their  address  to  the  inhabitants  of  Quebec,  the 
declaration  of  the  causes  for  taking  up  arms,  and  the  first  draft  of  the 
Articles  of  Confederation  are  all  the  product  of  his  mind,  and  made  him 
one  of  the  leaders  in  the  earlier  stages  of  the  struggle.  Dr.  Stills  and 
other  writers  before  him  have  agreed  in  assigning  the  waning  of  this 
popularity  to  his  opposition  to  the  Declaration  of  Independence.  But 
John  Jay,  William  Livingston,  Edward  Rutledge,  R.  R.  Livingston, 
Benjamin  Harrison  and  Robert  Morris  were  equally  agreed  as  to  the 
inexpediency  of  that  declaration,  and  they  seem  to  have  in  nowise 
suffered  for  their  opposition.  As  a  matter  of  feet,  Dickinson's  attitude 
did  not  deprive  him  of  the  confidence  of  the  Continental  Congress ;  for 
that  body,  at  the  very  time  when  his  opposition  to  independence  was 
most  pronounced,  appointed  him  to  draft  the  plan  of  government.  It 
was  only  in  his  own  colony  that  he  suffered  loss  of  prestige,  and  this  was 
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due  not  so  much  to  his  attitude  on  the  question  of  independence  as  to 
the  clever  partisan  use  that  was  made  of  this  question.  Dickinson  was  the 
head  and  front  of  the  party  which  desired  to  preserve  the  proprietary 
charter,  which  for  twenty  years  had  been  the  paramount  subject  of  con- 
troversy in  the  politics  of  the  colony.  A  large  party  was  opposed  to  this ; 
and  when  independence  became  the  question  of  the  day  they  turned  it  to 
the  purpose  of  crushing  Dickinson  and  his  party.  They  gave  currency  to 
the  opinion  that  Pennsylvania  could  never  take  a  firm  stand  with  her  sister 
colonies  till  the  charter  was  destroyed ;  and  so  obtained  a  resolve  from 
the  then  powerful  and  popular  Continental  Congress  which  enabled  them 
to  subvert  the  old  government.  Nor  could  Dickinson  justly  object  that 
the  convention  which  usurped  the  place  of  the  assembly  so  destroyed 
was  illegal  and  revolutionary,  for  he  had  taken  part  in  the  first  of  these 
self-created  gatherings  and  had  only  drawn  back  when  he  found  they 
had  passed  from  his  control  to  that  of  Franklin  and  the  party  he  repre- 
sented. The  description  of  the  struggle  between  these  two  Actions, 
firom  1755  to  1776,  is  one  of  the  most  valuable  portions  of  this  volume, 
and  we  agree  with  Dr.  Stills  that  the  so-called  proprietary  party  were 
right  in  their  views  of  the  interest  of  the  colony;  but  in  a  time  of 
revolution  the ''  freeholders  of  J[fio  "  have  little  chance  in  opposing  "  the 
freeholders  who  have  paid  taxes  and  the  sons  of  such  freeholders" ;  and 
here,  as  in  Virginia,  the  movement  in  favor  of  democracy  played  a  most 
essential  part  in  the  revolutionary  struggle. 

Another  point  of  much  interest  is  the  distinction  the  author  draws 
in  the  attitude  of  the  different  statesmen  of  the  period  towards  the 
Revolution.  Many  of  the  lawyers  of  the  middle  and  southern  colonies 
who  had  studied  at  the  courts  of  law  in  London  derived  from  this 
training,  he  claims,  the  theory  of ''  legal  resistance  ** ;  while  the  view  of 
"  natural  right "  common  in  New  England  he  believes  due  to  the  lack  of 
this  training.  Certainly  the  arguments  of  the  period  support  this 
opinion;  for  the  ground  taken  by  Bland,  Dulaney  and  Dickinson  is 
radically  different  from  that  occupied  by  Otis,  Hopkins  and  Jefferson. 
The  distinction  drawn  by  the  former  between  internal  and  external  taxes 
was,  in  the  light  of  to-day,  a  very  fine-spun  and  typically  lawyer-like 
argument ;  but  it  gave  the  colonies  a  common  ground  between  1 766  and 
1775  2uid  so  rendered  valuable  service. 

Certain  errors  need  to  be  noted.  Among  them  are  the  statement  that 
Pennsylvania  w^s  the  first  state  to  ratify  the  federal  constitution ;  the 
impression  conveyed  (page  191)  that  Dickinson  drafted  the  "Plan  of 
Treaty/'  which  was  in  fact  the  work  of  Adams ;  and  the  ascription  to 
Franklin  of  the  "  Reply  to  North  *'  (pages  103-4)  which  was  written  by 
Jefferson.  Nor  is  it  just  to  the  Continental  Congress  to  give  only 
Dickinson's  own  version  of  his  behavior  during  the  mutiny  of  the  con- 
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tinental  soldiers,  —  which  the  reviewer  deems  the  greatest  blot  upon 
his  record,  —  when  Dickinson's  message  was  declared  by  the  chair- 
man of  the  committee  of  Congress  to  be  an  unfair  and  partisan  state- 
ment. Finally,  the  index  is,  for  such  a  book,  singularly  inadequate 
and  imperfect. 

We  possess  many  lives  of  the  leaders  of  the  American  revolution, 
especially  of  those  from  New  England  and  Virginia.  But  there  were 
many  men  equally  prominent  in  their  day  whose  fame  suffered  tempo- 
rary eclipse  by  reason  of  unpopular  acts  or  a  change  in  public  opinion, 
and  whose  services  have  to  the  present  day  been  too  little  appreciated. 
To  this  class  Dickinson  belongs ;  and  for  this  sketch  of  his  career  Dr. 
Stills  and  the  Pennsylvania  Historical  Society  deserve  the  thanks  of  all 
students  of  American  history. 

Paul  Leicester  Ford. 


Lewis  Cass.  By  Andrew  C.  McLaughlin.  [American  States- 
men Series.]  Boston  and  New  York,  Houghton,  Mifflin  &  Co.,  1891. 
—  i2mo,  vii,  363  pp.  ^ 

The  public  life  of  Lewis  Cass  was  one  of  the  longest  in  our  political 
history.  His  acts  affected  every  administration  from  Jefferson's  to 
Lincoln's,  both  inclusive.  He  remembered  the  adoption  of  the  consti- 
tution, and  he  lived  to  see  and  rejoice  over  its  preservation  by  the 
successful  conclusion  of  the  Civil  War.  He  was  one  of  the  earliest 
legislators  of  note  in  Ohio ;  he  was  a  distinguished  soldier  and  officer  in 
the  war  of  181 2 ;  he  was  governor  of  the  territory  of  Michigan  when 
Michigan,  except  in  a  very  few  localities,  was  little  more  than  a  wilderness, 
and  at  the  same  time  he  was  an  explorer  and  peacemaker  of  no  ordinary 
qualities;  he  was  secretary  of  War  during  a  critical  period;  he  was 
minister  to  France  when  France  was  at  her  gayest  before  the  Second 
Empire,  and  he  attracted  as  much  attention  there  as  any  diplomatist  of 
that  decade ;  for  twelve  years  he  was  a  member  of  the  ablest  Senate  in 
our  history,  and  he  was  one  of  its  leaders  when  great  debates  were 
common  occurrences ;  he  was  candidate  for  the  Presidency  once  and  a 
conspicuous  candidate  for  nomination  several  times ;  he  held  the  highest 
place  in  the  cabinet  when  it  was  a  nest  for  treason,  but  he  had  the  cour- 
age to  leave  it  and  to  denounce  treason,  and  subsequently  to  support  the 
war  against  secession.  There  are  probably  very  few,  however,  who 
would  claim  that  Cass  was  a  great  statesman ;  he  would  not  be  classed 
with  the  twelve  greatest  of  this  century;  but  nevertheless  he  was  a 
great  public  character,  having  a  striking  individuality  and  great  political 
influence,  and  it  is  therefore  fitting  that  his  life  is  told  in  this  series. 

The  chief  purpose  of  biography  is  to  give  a  clear  and  ix>sitive  impres- 
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sion  of  the  personality  of  the  subject  treated.  History  demands  a  proper 
perspective ;  in  biography  the  perspective  is  of  secondary  importance. 
Therefore  any  person  of  strong  individuality  is  a  proper  subject  of  biog- 
raphy; and  he  who  is  devoid  of  individuality,  however  important  a 
place  he  may  have  filled,  may  best  be  left  without  a  biography.  Sum- 
ner, Stephens,  Yancey,  Douglas  and  Giddings  are  good  examples  of  the 
former  class,  and  such  Presidents  as  Pierce,  of  the  latter.  To  describe 
a  forceful  personality  requires  keenness  of  perception,  breadth  of  view, 
and  fearlessness  of  criticism.  It  is  because  the  authors  of  yohn  Quincy 
AdamSy  Henry  Clay  and  yohn  C,  Calhoun^  published  in  this  series, 
X>ossess  these  requirements  that  these  books  will  always  take  high  rank. 
A  professor  of  history  should  not  lack  these  qualities.  But  the  first 
X>aragraph  of  the  preface  of  this  book  contains  the  startling  confession  : 
**  I  have  neither  cared  nor  dared  to  place  an  estimate  upon  his  [Cass's] 
character  different  from  that  held  by  the  men  who  knew  him  and  trusted 
him."  One  of  the  faults  of  the  book  (though  not  the  only  one)  is  that 
the  author  has  been  true  to  his  preface. 

The  first  chapter,  on  "The  Old  Northwest,"  contains  some  good 
writing,  and  was  not  composed  without  research ;  but  it  is  not  compact, 
and  describes  extraordinary  occurrences  and  conditions  as  if  they  were  a 
part  of  the  every-day  life  of  the  time.  This  chapter  might  well  have 
been  used  as  a  background  for  Cass's  career  as  territorial  governor ;  for 
to  this  latter  theme  forty  pages  are  devoted  in  chapter  iv.  But  these 
chapters  are  neither  symmetrical  in  themselves  nor  do  they  develop  from 
or  into  one  another.  W.  L.  G.  Smith  in  his  Life  and  Times  of  Lewis 
Cass  has  treated  this  period  very  fully  and  has  furnished  much  valuable 
material.  The  present  author,  for  some  curious  reason,  has  confined 
himself  largely  to  general  statements  regarding  Cass's  specific  aims  and 
acts  in  attempting  to  organize  and  civilize  "  the  old  Northwest."  In 
1 81 7  he  made  a  treaty  with  the  Indians  by  which  they  ceded  to  the 
United  States  4,000,000  acres  of  land  in  Ohio,  Indiana  and  Michigan. 
Calhoun,  as  Secretary  of  War,  spoke  of  it  "in  its  physical,  political 
and  moral  effects,  as  the  most  important  of  any  [treaties]  that  we  have 
hitherto  made  with  the  Indians."  Our  biographer  does  not  descend 
from  generalities  even  to  mention  it  specifically.  The  thirty-four  pages 
devoted  to  the  "  Secretary  of  War  "  tells  us  so  very  little  about  Cass's 
policy  and  official  acts  that  oqe  is  reminded  of  the  trite  saying  about 
the  play  of  Hamlet  with  the  prince  lefl  out.  Here  again  the  writer 
might  have  learned  interesting  particulars  from  Cass's  early  biographers, 
had  he  not  been  so  fearful,  as  he  tells  us  in  his  preface,  of  "  coming 
into  close  contact  with  their  indiscriminate  justification." 

The  author's  lack  of  insight  into  Cass's  character,  and  his  inability  to 
defend  Cass   as  he  understands  him,  are  shown  in  several  places. 
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Speaking  of  Cass's  vigorous  protest  in  1842  against  the  ratification  of  the 
quintuple  treaty  for  the  suppression  of  the  slave  trade,  he  roundly  (and 
absurdly)  berates  von  Hoist  for  calling  Cass  a  "log-roller  "  (pages  181, 
182).  He  then  proceeds  to  give  his  own  interpret ation,  which  plainly 
shows  that  in  the  matter  under  discussion  Cass  went  far  out  of  his  way 
to  champion  the  Southern  view  of  slavery.  This  of  course  enforces  von 
Hoist's  point.  Yet  the  author  calmly  tells  us  in  the  same  paragraph : 
"  The  prime  motive  for  tde  action  of  Cass  in  this  a£^  was  his  invete- 
rate dislike  and  distrust  of  England,  sentiments  which  he  had  good 
cause  to  entertain."  Then  again,  —  and  the  fiact  is  further  evidence  of 
the  exactness  of  von  Hoist's  judgment,  —  after  Cass  had  most  abjectly 
prostrated  himself  before  the  Southern  demands  for  the  annexation  of 
Texas,  the  author  pleads  in  a  weak  way  against  the  charge  that  Cass  was 
a  "  doughface  "  and  "  a  Northern  man  with  Southern  principles  "  (pages 
210,  211).  He  laments  that  the  judgment  of  later  years  demands  that 
the  life  of  every  one  who  has  claims  to  be  considered  a  statesman 
should  be  lighted  by  a  moral  flame  (as  were  those  of  Sumner  and 
Seward)  ;  for  this  "  gives  no  room  even  for  the  play  of  conservatism, 
for  doubt,  for  mental  inertia,  for  the  feeling  so  common  at  the  b^^in- 
ning  of  every  great  moral  movement,  that  the  agitator  is  a  senseless 
fanatic"  (page  211).  Yet  only  a  few  pages  further  on  we  are  fsnrored 
with  this  wholesome  truism :  "  A  statesman  should  be  a  leader  and 
should  create  sound  public  sentiment"  (page  219). 

Cass  was  secretary  of  State  for  four  years,  lacking  three  months. 
This  is  the  most  satisfactory  period  of  his  life.  The  printed  records  of 
these  years  cover  thousands  of  pages,  and  the  original  archives  are  acces- 
sible to  scholars.  The  diplomatic  history  of  this  time  is  both  important 
and  intensely  interesting.  But  our  author  gives  merely  an  ill-digested 
statement  of  the  settlement  of  the  question  of  visitation  and  search,  and 
mentions,  each  in  a  brief  paragraph,  the  Italian  and  Mexican  questions. 
One  wonders  if  he  has  never  heard  of  the  foreign  policy  of  Buchanan's 
administration  in  relation  to  slavery,  and  how  it  worked  itself  out  in 
respect  to  the  slave  trade ;  of  the  attempted  acquisition  of  Cuba,  and 
the  filibustering  expeditions  in  Central  America ;  of  enforced  enlistments 
of  naturalized  Americans  in  Prussia ;  of  our  relations  with  Paraguay  and 
China — or,  in  fact,  of  our  foreign  relations  in  general  at  this  time.  Cer- 
tainly these  are  relevant  questions,  and  of  more  biographical  importance 
than  Indian  fights  in  "  the  old  Northwest,"  and  the  Eaton  scandal  and 
many  other  digressions  found  in  previous  chapters. 

There  is  not  a  chapter  in  the  whole  book  which  does  not  in  some  part 
indicate  haste  or  carelessness,  or  both.  As  evidence  of  worthless  and 
ludicrous  citings  of  authorities,  let  these  suffice:  "From  a  Speech  by 
Mr.  Miller,  in  Senate,  1833"  (page  158);  "Private  papers  of  Lewis 
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Cass  "  (page  162)  ;  "  Congressional  Globe  "  (page  223)  ;  "  New  York 
Sun  "  (page  247)  ;  "  Newspaper  article  "  (page  280)  \  "  Personal  infor- 
mation obtained  from  manager  of  telegraph  line  "  (page  346).  The 
author  is  to  be  congratulated  upon  the  evidences  of  first-class  literary 
ability  which  this  book  contains,  and  that  its  defects  do  not  forbid  future 
and  more  careful  efforts. 

Frederic  Bancroft. 

Canada  and  the  Canadian   Question,      By  Goldwin    Smith, 
D.  C.  L.    London  and  New  York,  Macmillan,  1891. —  325  pp. 

Professor  Goldwin  Smith's  general  views  as  to  the  future  of  the 
Dominion  of  Canada  are  well  known.  By  the  operation  of  political 
gravity  Canada  must,  it  appears  to  him,  fall  into  the  United  States. 
Geography ;  commerce ;  identity  of  race,  language  and  institutions ;  the 
mingling  of  population  and  constant  intercourse  of  every  kind,  —  these 
are,  he  thinks,  the  primal  forces  which  are  acting  in  ever-increasing 
intensity,  and  which  have  already  brought  about  a  general  fusion  between 
the  two  countries,  leaving  no  barriers  standing  but  the  political  and  fiscal 
lines.  One  of  these  political  lines  he  calls  a  '^  phantom  monarchy  " ; 
and  he  declares  that  if  these  primary  forces  are  working  toward  an 
event, ''  sooner  or  later  the  crisis  arrives,  the  man  appears,  the  bidding 
of  destiny  is  done." 

With  these  general  views  Professor  Smith  has  written  an  admirable 
book,  not  to  prove  them  nor  even  to  state  them,  but  a  book  which  will 
nevertheless  leave  them  imprinted  upon  any  one  who  reads  it  with  an 
open  mind.  The  scope  and  function  of  the  work  is  best  stated  by  the 
author  himself: 

For  this  purpose,  which  is  neither  elaborate  description  nor  detailed  history 
but  the  presentation  of  a  case  and  of  a  problem,  it  seemed  best,  first,  to 
delineate  the  Provinces  which  are  the  factors  of  the  case ;  then  to  sketch  their 
political  history  leading  up  to  the  Confederation ;  then  to  give  an  account  of 
the  Confederation  itself,  with  its  political  sequel,  up  to  the  present  time ;  and 
finally  to  propound  the  problem. 

All  this  Professor  Smith  has  done ;  and  he  has  moreover  done  it  in  such 
a  way  as  to  make  his  work  not  only  valuable  to  the  students  of  political 
science  but  interesting  to  the  general  reader,  —  although  he  himself  says, 
of  a  part  of  his  subject  (the  British  North  America  Act),  that  to  impart 
anything  like  liveliness  to  it  one  must  have  the  touch  of  Voltaire.  It  is 
a  distinctive  quality  of  the  book  that  it  is  interesting.  Until  within  a 
few  years  most  Americans  —  could  anything  better  illustrate  the  position 
of  the  Dominion  than  the  fact  that  Canadians  are  never  called  Ameri- 
cans?—  knew  rather  less  about  Canada  than  about  the  Sandwich 
Islands ;  and  this  book  will  give  to  those  who  desire  it  a  full  and  clear 
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notion  of  what  Canada  is  and  means,  while  to  many  Canadians  it  must 
reveal  their  manifest  destiny. 

Canada,  though  a  colony,  is  not  a  dependency  of  Great  Britain. 
Professor  Smith  puts  the  difference  between  the  two  distinctly.  If  he 
were  writing  controversially,  he  would  doubtless  emphasise  even  more 
than  he  does  the  fact  that  the  views  and  arguments  both  of  the  Imperial 
Federationists  at  home  and  of  the  rampant  (and,  as  he  caustically  sug- 
gests, snobbish)  Loyalists  of  Canada  are  largely  based  on  the  assumption 
that  the  two  are  always  the  same. 

It  is  easy  to  see  that  Professor  Smith  has  run  a  tilt  in  his  time  with 
Sir  John  Macdonald,  the  late  Premier  of  Canada.  But  he  can  afford  to 
be  generous  ;  for  he  must  be  convinced  that  his  views  of  the  future  of 
Canada,  rather  than  those  of  that  adroit  politician,  are  true  and  must  in 
the  end  prevail. 

One  of  the  most  distinguished  Englishmen  who  ever  came  to  this 
country,  speaking  of  his  journey  through  Canada,  said  of  its  people  and 
government  that  they  were  neither  fish,  flesh,  fowl  nor  good  red-herring ; 
and  the  writer  once  heard  Sir  John  Macdonald  himself  describe  how 
Lord  Salisbury  had  asked  him  why  he  came  to  leave  Scotland  for 
Canada,  and  how  he  had  replied :  "  Is  it  not  better,  my  Lord,  to  be  the 
founder  of  a  new  nation  than  the  prime  minister  of  an  old  one?  "  The 
contempt  of  Canada  underlying  the  first  remark  and  the  bumptiousness 
and  inaccuracy  of  the  second  equally  vanish  before  a  book  so  fidl,  so 
sober,  so  just  —  and  if  we  believe  in  the  sure  working  of  the  primal 
forces  he  describes  we  must  add  —  so  wise,  as  that  Which  Professor 
Smith  has  written. 

F.  W.  W. 

Zur  eigenen  Lebcnsgeschickte,  Von  Leopold  von  Ranke, 
Herausgegeben  von  Alfred  Dove.  Leipzig,  Duncker  und  Humblot, 
1890.— 731  pp. 

This  volume  closes  the  edition  of  the  collected  writings  of  Leopold 
von  Ranke.  It  was  the  intention  of  the  great  historian  to  devote  a 
special  work  to  the  events  of  his  own  life,  viewed  in  connection  with  the 
general  course  of  scientific  and  historical  development  during  the  nine- 
teenth century.  When  startled  in  1863  by  the  death  of  Jacob  Grimm 
and  other  friends,  he  put  in  written  form  a  sketch  of  his  childhood  and  of 
his  student  life.  This  was  followed  in  later  years  by  dictations  outlining 
his  experiences  as  a  teacher  in  the  gymnasium  at  Frankfort  on  the  Oder 
and  parts  of  his  subsequent  career  at  Berlin.  These  are  printed  at  the 
beginning  of  the  present  volume.  The  composition  of  the  WeUgeschichU^ 
however,  prevented  further  autobiographical  studies,  and  for  additional 
knowledge  of  his  life  the  reader  must  rely  mainly  on  the  correspondence. 
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This  consists  of  letters  written  to  the  various  members  of  his  family,  to 
scientific  friends  and  to  his  publishers.  The  letters  which  reveal  the 
deepest  workings  of  his  mind  during  early  and  middle  life  are  those  to 
his  favorite  brother  Heinrich.  Those  to  Heinrich  Ritter,  the  historian 
of  philosophy,  are  the  chief  sources  of  information  concerning  his  early 
researches  in  the  archives  of  Vienna  and  the  Italian  cities.  As  years 
and  disciples  increase  his  correspondence  with  Waitz,  Giesebrecht  and 
von  Sybel  becomes  more  important.  His  letters  to  his  wife,  who  was  of 
English  birth,  contain  his  impression  of  life  and  work  at  Paris,  London^ 
Brussels  and  the  Hague.  The  volume  closes  with  a  variety  of  extracts 
fix>m  his  diary,  and  a  number  of  occasional  pieces.  Among  these  his 
conversations  with  Thiers  at  Vienna  in  the  autumn  of  1870,  and  the. 
proposition  which  he  laid  before  Prince  Bismarck  in  187 1  for  the  estab- 
lishment of  a  National  Academy  for  German  History  and  Language  are 
the  most  important. 

The  student  turns  with  the  greatest  interest  to  the  materials  collected 
in  this  book  for  information  concerning  the  early  training  and  the  inner 
life  of  this  master  of  modem  historical  research.  The  impression  which 
they  leave  is  essentially  the  same  as  that  which  one  obtains  from  the 
study  of  his  works.  Ranke  was  first  of  all  a  student  of  the  Greek  and 
Roman  classics.  He  became  very  familiar  with  the  ancient  poets 
before  he  even  took  up  the  study  of  the  historians  or  the  philosophers. 
He  also  read  the  Old  Testament  in  the  original.  He  in  short  received 
that  t3rpe  of  education  which  a  century  ago  produced  Niebuhr,  Winckle- 
mann,  the  brothers  Grimm  and  the  other  great  leaders  in  the  revival 
of  classical  studies  in  Germany.  Like  his  maturer  contemporaries  he 
was  able  to  Uve  in  the  ancient  world  even  during  the  years  181 3  and 
1814.  But  he  did  not,  he  could  not,  stay  there.  Soon  after  he  left  the 
university  he  became  interested  in  historical  studies.  He  fell  under  the 
influence  of  the  then  prevalent  reaction  against  the  Napoleonic  despot- 
ism and  against  universal  empire  in  all  its  forms.  He  received  much 
inspiration  from  Niebuhr's  Roman  History.  After  his  removal  to  Berlin 
he  became  fully  identified  with  that  group  of  students  among  whom 
appeared  the  first  movings  of  the  spirit  of  revived  German  nationality. 
Their  investigations,  in  whatever  direction  pursued,  had  political  signifi- 
cance and  helped  to  arouse  Germany  from  its  quietism. 

Ranke  now  devoted  himself  to  original  research  in  modem  history. 
His  previous  training  had  fumished  him  the  tools  with  which  to  work. 
It,  together  with  the  studies  upon  which  he  was  entering,  gave  him  the 
broadest  possible  outlook.  His  taste  had  been  cultivated  by  acquaintance 
with  the  best  models.  We  therefore  find  in  him  from  the  first  a  deep 
insight  into  the  play  of  human  motives  and  a  preference  for  the  study  of 
the  larger  and  more  intricate  problems  of  universal  history.    This  led 
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him  at  once  into  the  domain  of  international  relations.  He  had  also 
the  loftiest  conception  of  the  duty  of  the  historian  to  discover  the  truth 
and  to  state  it  with  absolute  impartiality.  Again  and  again  in  his  letters 
and  elsewhere  does  he  rebuke  partisanship  and  insist  upon  thoroughness 
in  research  and  objectivity  in  statement  This  is  the  priceless  lesson 
which  his  life  and  work  have  taught  the  scientific  world.  He  ap- 
proached his  task  in  a  reverent  spirit ;  and  so  strong  with  him  was  the 
ethical  motive,  that  his  study  of  history  became  almost  a  continuous  act 
of  worship. 

A  man  of  his  temper  could  not  be  content  with  second-hand  knowl- 
edge. He  was  desirous  above  all  else  of  knowing  and  stating  things  as 
they  were.  Hence  he  early  sought  the  archives  and  the  great  accumu- 
lations of  unpublished  materials  in  the  libraries  of  Europe.  In  this 
work  he  was  a  pioneer  and  his  reward  was  great,  beyond  what  any 
successor  can  hope  to  reap.  His  spirit  and  the  method  of  his  composi- 
tion were  also  to  a  large  extent  new.  They  attracted  to  his  books  from 
the  first  the  public  attention  they  deserved.  He  was  fortunate,  more- 
over, in  possessing  the  favor  of  a  government  which  has  always  been 
able  to  appreciate  and  reward  research,  when  carried  on  even  for  purely 
scientific  ends.  When  Ranke  was  on  his  first  leave  of  absence,  in  1828, 
the  Prussian  ministry  asked  him  to  name  the  sum  of  money  he  desired, 
and  told  him  to  stay  away  as  long  as  the  necessities  of  his  work 
demanded.  It  is  evident  that  the  liberality  of  the  Prussian  govern- 
ment towards  its  scholars  has  been  wise  even  from  the  political 
standpoint,  for  no  class  of  its  subjects  has  done  more  to  raise  that 
country  to  the  commanding  position  she  now  holds.  So  long  as  their 
strength  continues,  the  spirit  of  the  stock  exchange  can  never  dominate 
her  political  life. 

No  purer  or  more  exalted  spirit  than  that  of  Leopold  von  Ranke  ever 
adorned  the  scholarship  of  any  nation.  We  admire  his  vast  learning, 
his  great  productiveness  and  uniform  excellence  as  a  writer.  We 
acknowledge  that  his  work  has  given  tone  and  character  to  historical 
writing  among  all  the  western  nations,  and  has  had  not  a  little  political 
influence  in  his  own  country.*  But  even  more  than  all  this  we  admire 
the  simplicity,  the  honest,  firee  and  catholic  spirit  of  the  man.  This 
was  his  fimdamental  excellence,  out  of  which  all  that  is  highest  in  his 
achievements  flowed.  May  his  succession  continue  unbroken  in  his 
own  country,  and  may  men  of  his  character  be  multiplied  elsewhere, 
especially  on  this  side  of  the  Atlantic,  where  the  need  of  such  is  impera- 
tive. American  scholars,  especially  of  the  younger  generation,  owe  a 
debt  of  gratitude  to  him  which  cannot  be  easily  repaid. 

Herbert  L.  Osoooa 
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P.  J.  Proudkon  :  Seine  Lehre  und  sein  Leben,  Von  Dr.  Karl 
DiEHL.  Zwei  Abtheilungen.  Jena,  Gustav  Fischer,  1888,  1890. — 
128,328  pp. 

Studien  uber  Proudhon:  Ein  Beitrag  zum  Verstdndniss  der 
sozialen  Reform.  Von  Dr.  Arthur  Mulberger.  Stuttgart,  G.  L. 
Goschen,  1891. — 171  pp. 

Proudhon  is  a  type  of  revolutionary  France,  striving  for  unbounded 
liberty  only  to  fall  back  into  despotism.  In  his  youth  he  breaks  the 
fetters  of  tradition  and  hurls  forth  his  famous  anathema :  ''  La  propri^t6, 
c'est  le  vol.''  Later  in  life  he  is  daunted  by  the  spirit  he  had  conjured 
up.  He  has  grown  conscious  of  the  limitations  of  human  nature.  He 
bows  before  the  tyrant  against  whom  he  had  revolted,  and  confesses : 
"  La  propridtd,  c'est  la  libertd."  Proudhon's  sphere  was  not  the  study, 
but  the  battle-field ;  his  thoughts  are  not  philosophical  theories,  but 
weapons.  He  was  stirred  to  the  depths  of  his  nature  by  the  events 
of  his  time ;  he  played  a  leading  part  in  all  its  intellectual  conflicts. 
He  was,  as  Michelet  called  him,  a  "  remueur  d'id^es."  With  all  this, 
he  was  pre-eminently  a  journalist.  His  innumerable  writings  are 
children  of  the  day.  The  writer  forgets  and  contradicts  his  utterances 
of  yesterday.  It  is  not  easy  to  measure  such  a  man  by  the  standard 
of  scientific  criticism ;  to  force  into  the  cage  of  a  system  his  winged 
ideas  which  hail  every  new  day  with  a  new  melody  and  most  unscien- 
tifically sing  of  an  eternal  spring.  Proudhon  can  be  understood  and 
appreciated  only  as  the  child  of  his  country  and  his  time.  To  paint  the 
picture  of  the  man  we  must  take  the  colors  from  the  history  of  France, 
and  the  background  from  the  exciting  drama  of  his  time.  His  place  is 
not  in  the  history  of  socialism  and  communism,  for  he  was  neither  a 
socialist  nor  a  communist.  He  may  with  more  justice  be  regarded  as 
the  father  of  anarchism,  although  the  advocates  of  dynamite  disown  him. 

From  the  above  point  of  view  Dr.  Diehl's  book  must  be  considered  a 
failure.  As  such  it  is,  however,  very  instructive ;  for  it  shows  exactly 
how  such  a  work  ought  not  to  be  done.  The  author's  endeavor  is  not 
so  much  to  trace  and  account  for  the  intellectual  character  of  Proudhon 
as  to  criticise  some  of  his  productions  from  the  standpoint  of  the  German 
text-book.  At  the  same  time  Diehl  instinctively  feels  that  the  chief 
importance  of  Proudhon  lies  in  and  ends  with  the  influence  he  exercised 
on  his  contemporaries.  In  dividing  his  activity  into  three  periods — 
(i)  the  period  of  preparation,  from  1840  to  the  outbreak  of  the  February 
Revolution ;  (2)  the  period  of  practical  proposals  and  attempts,  from 
the  February  Revolution  to  March,  1849  'y  (3)  *^^  period  of  theoretical 
studies,  to  his  death  in  1865  —  Diehl  devotes  the  bulk  of  the  second 
part  of  his  book  to  the  period  of  practical  proposals  and  attempts. 
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although,  according  to  his  division,  this  period  lasted  only  one  year.  It 
was  the  time  when  Proudhon  tried  to  bring  about  a  world-wide  revolu- 
tion by  means  of  his  labor  exchange  bank.  The  idea  of  abolishing 
money  as  a  circulating  medium  by  one  such  institution  without  state 
help  hardly  deserves  serious  consideration  to-day.  In  the  first  part 
Diehl  criticises  Proudhon's  theories  of  property  and  value.  A  third 
part  of  the  book,  yet  to  be  published,  will  contain  Proudhon's  life ;  the 
excellence  of  which,  we  hope,  will  make  the  first  two  parts  superfluous. 

Dr.  Mulberger  is  evidently  an  ardent  admirer  of  Proudhon.  His 
"  studies,"  however,  which  are  pardy  reviews  and  translations,  do  not 
contribute  much  to  the  history  of  the  French  writer.  The  most  impor- 
tant contribution  is  an  article  in  which  he  collects  the  contradictory 
views  which  Proudhon  expressed  on  universal  suffrage. 

Turning  from  Diehl's  Proudhon  to  MUlberger's  Proudhon  we  meet  an 
entirely  different  character.  So  various  and  inexhaustible  is  the  material 
contained  in  Proudhon's  writings,  that  both  writers  together,  regarding 
him  from  different  sides,  have  not  been  able  to  draw  a  complete  picture 
of  his  personality.  But  it  is  not  easy  to  recognize  the  true  shape  of  an 
object  which  is  continually  moving. 

L.  ELatzensteen. 

A  Short  History  of  Political  Economy  in  England^  from  Adam 
Smith  to  Arnold  Toynbee.  By  L.  L.  Price,  M.A.,  Fellow  of  Oriel 
College,  Oxford.  London,  Methuen  &  Co.,  189 1. —  i2mo,  xi, 
201  pp. 

Mr.  Price  disarms  criticism  at  the  outset  by  stating  in  his  preface  that 
his  work  does  not  put  forward  any  pretensions  to  originality.  He 
attempts  to  sum  up  as  far  as  possible  the  general  conclusion  of  the  scien- 
tific world  on  the  particular  writers  discussed.  In  this  he  is  in  the  main 
successful.  His  book  is  the  more  interesting  because  more  than  half  of 
it  is  devoted  to  recent  economists  who  have  not  yet  been  at  all  ade- 
quately treated  by  the  historians  of  economics. 

The  chapter  on  Adam  Smith  is  perhaps  the  least  successful.  Mr. 
Price  seems  to  lay  great  stress  on  what  are  after  all  the  less  essential 
features  of  Smith's  theories.  He  discusses  fully  the  doctrines  of  the 
division  of  labor,  money,  free  trade,  etc,^  but  tells  us  scarcely  anything 
about  the  fundamental  doctrines  of  distribution.  And  yet  a  description 
of  the  Wealth  of  Nations  that  omits  the  peculiar  theories  of  rent,  wages 
and  profits  loses  most  of  its  value.  It  is  the  social  side  of  economics 
that  is  really  the  important  side,  and  the  study  of  great  economists 
should  bring  out  first  of  all  the  social  scheme  of  each  writer.  The  same 
objection  holds  good  in  some  degree  of  all  the  other  chapters.    Even  in 
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the  case  of  Malthus,  when  the  field  seems  so  tempting,  very  little  attempt 
is  made  to  sum  up  the  social  consequences  of  his  doctrine,  although 
Bonar  and  Bagehot  are  quoted  repeatedly.  Again,  the  discussion  of 
Ricardo  centres  around  the  doctrine  of  rent  \  and  although  his  general 
social  philosophy  is  hinted  at  on  page  77,  yet  it  is  far  from  being  ade- 
quately treated. 

More  interesting,  because  really  newer,  are  the  chapters  on  Caimes, 
Cliffe  Leslie,  Bagehot,  Jevons,  Fawcett  and  Toynbee.  They  sum  up, 
from  a  moderate  point  of  view,  the  chief  contributions  made  by  these 
writers  to  economic  science.  Mr.  Price,  with  courtesy  and  good  temper, 
has  an  even  word  of  praise  for  each.  His  comments  are  in  the  main 
judicious,  and  are  less  extreme  than  the  more  exaggerated,  though  more 
independent,  conclusions  of  Professor  Ingram.  To  the  beginner  and 
the  general  reader  Mr.  Price's  little  volume  will  be  both  useful  and 
interesting. 

E.  R.  A.  S. 

The  Gild  Merchant  A  Contribution  to  British  Municipal  His- 
tory. By  Charles  Gross,  Ph.D.  Oxford :  at  the  Clarendon  Press, 
1890. — Vol.  I,  332  pp :  Vol.  n  (Proofs  and  Illustrations),  447  pp. 

Dr.  Gross's  treatise  on  the  Gild  Merchant  is  an  exhilarating  example 
of  the  growing  internationalism  in  historico^economic  studies.  A  grad- 
uate of  one  of  the  younger  American  universities,  Mr.  Gross  went  to 
Germany  and  took  for  the  subject  of  his  doctoral  dissertation  an  obscure 
point  in  the  earlier  municipal  history  of  England.  He  then  devoted 
several  years  to  the  patient  examination  of  English  archives ;  the  Oxford 
University  Press  undertook  the  publication  of  the  results  of  his  labors ; 
and  Dr.  Gross  has  returned  to  America,  to  teach  history  at  Harvard. 
But  apart  from  this.  Dr.  Gross's  book  is  significant  in  another  way.  It 
deals  almost  exclusively  with  the  institutional  as  opposed  to  the  eco- 
nomic or  social  side  of  its  subject ;  and  although  such  a  treatment  is  apt 
to  be  chilling  to  the  general  reader,  it  is  certainly  the  right  thing  just 
now.  For  what  has  economic  or  social  history  usually  meant  hitherto  ? 
It  has  meant  either  statistics  about  wages  and  prices,  or  picturesque 
details  about  the  cut  of  our  ancestors'  clothes  and  the  like.  Such  facts 
are  very  useful  when  we  have  an  institutional  framework  to  fit  them 
into.  But  we  want  to  know  first  what  exactly  were  the  relative  numbers, 
the  legal  position,  the  usual  duties,  rights  and  burdens,  of  the  various 
classes  of  the  population.  When  we  know  this,  we  can  then  find  a 
meaning  for  such  and  such  a  price,  or  such  and  such  a  local  custom. 
Institutional  history  is  the  bony  framework  of  economic  history. 

Our  debt  to  Dr.  Gross  is  hard  to  realize,  because  his  main  results 
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had  found  their  way  into  economic  writing  even  before  the  pnblication 
of  his  recent  treatise.  His  conclusions  as  here  formulated  do  not  differ 
substantially  from  those  in  his  German  dissertation  of  1883,  in  spite  of 
the  abundance  of  hitherto  unprinted  material  which  he  now  appends  to 
them.  Moreover,  during  the  three  or  four  years  that  the  present  treatise 
has  been  in  the  press,  Dr.  Gross,  with  self-sacrificing  courtesy,  has 
allowed  copies  of  the  proof  to  pass  into  the  hands  of  brother-scholars, 
whose  writings  have  benefited  accordingly.  Some  of  us  had  begun  to 
take  his  main  results  for  granted  and  almost  to  forget  that  Dr.  Gross  had 
never  yet  received  the  public  recognition  which  his  labors  deserved. 
For  he  has  dode  great  things.  He  has  been  the  first  to  show  that  the 
gild  merchant  is  a  characteristic  feature  in  the  early  history  of  ahnost 
all  English  towns.  Almost  without  knowing  it,  and  with  the  greatest 
anxiety  not  to  speak  in  general  terms,  he  has  forced  upon  us  the 
recognition  of  a  stage  in  English  economic  development  which  had 
before  been  almost  entirely  disregarded.  That  is  Dr.  Gross's  sub- 
stantial achievement;  and  much  as  it  may  be  necessary  to  supple- 
ment, or  even  in  minor  matters  to  correct  his  conclusions,  his  name 
will  henceforth  be  as  indissolubly  associated  with  the  gild  merchant,  as 
that  of  Mr.  Rogers  with  mediaeval  prices  and  that  of  Mr.  Seebohm  with 
mediaeval  land-tenure.  Nor  is  this  all:  he  has  definitely  established 
the  distinction  between  gild  and  borough,  and  has  shown  more  exactly 
than  ever  before  wherein  the  influence  of  the  gild  upon  the  municipal 
constitution  really  consisted.  And  on  a  score  of  other  matters  con- 
nected with  his  subject,  he  has  either  cast  entirely  new  light  or  added 
greatly  to  the  knowledge  we  already  possessed.  To  mention  only  those 
which  happen  especially  to  interest  the  present  reviewer :  the  "  com- 
panies of  merchants  "  of  the  sixteenth  and  seventeenth  centuries,  the 
"  common  town  bargains,"  the  organization  of  the  home  staples,  and 
above  all  the  "affiliation"  of  mediaeval  boroughs, —  are  all  subjects 
whereon  Dr.  Gross  has  rendered  possible  a  distinct  advance  in  our 
reconstruction  of  mediaeval  history. 

I  have  however  indicated  above,  that  I  hardly  think  even  Dr.  Gross 
has  said  the  final  word  on  all  parts  of  his  theme.  The  particular  part 
of  it  which  is  still,  to  my  mind,  obscure,  is  the  relation  of  the  gild  mer- 
chant to  the  craft  gilds.  That  Professor  Brentano  has  led  people  to 
think  there  was  a  ''  general  struggle  "  throughout  England  between  the 
gild  merchant  and  the  craft  gilds  is,  in  the  eyes  of  Dr.  Gross,  one 
of  the  gravest  faults  of  that  arch-sinner.  I  may,  perhaps,  in  passing, 
venture  to  put  in  a  word  of  humble  remonstrance  against  the  somev^at 
excessive  insistence  on  Brentano's  real  or  imaginary  faults.  Granted 
that  Brentano's  essay  of  1868  has  abundant  defects  and  that  it  has  led 
astray  most  subsequent  English  writers,  it  must  still  be  remembered  that 
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its  author  was  but  twenty-three  when  he  wrote  it.  What  we  have  more 
light  to  be  indignant  about  is  that  the  study  of  social  history  should  have 
been  so  dead  in  England  that  for  years  no  one  thought  of  going  to  the 
sources  for  himself.  And  as  to  craft  gilds^  it  is  not  so  clear  after  all  that 
Brentano  is  entirely  wrong.  Suppose  we  s^ip  his  account  of  its  slightly 
melodramatic  phraseology.  Suppose  we  recognize  that  the  craft  gilds 
which  were  organized  in  the  fourteenth  century  had  scarcely  any  "  au- 
tonomy/' and  that  when  and  where  they  did  get  a  share  in  municipal 
government,  their  victory  was  hardly  "democratic,"  since  the  gilds 
themselves  had  by  that  time  become  exclusive.  Granting  all  this,  —  is 
there  not  antecedent  probability,  and  some  apparent  evidence,  that 
when  the  earlier  craft  gilds  made  their  appearance,  in  the  twelfth  and 
thirteenth  centuries,  there  was  a  good  deal  of  friction  between  them 
and  the  groups  of  citizens  who  governed  the  towns  and  monopolized  / 
their  trade?  It  is  true  that  the  evidence  refers  only  to  the  weavers, 
fullers  and  dyers ;  and  it  has  been  ingeniously  suggested  that  the  dis- 
abilities under  which  these  craftsmen  undoubtedly  suffered  in  certain 
English  towns  may  be  explained  by  the  supposition  that  they  were 
"  intruding  aliens."  But  there  is  scanty  ground  for  such  an  hypothesis. 
The  more  natural  explanation  is  that  collisions  occurred  in  these  par- 
ticular cases  because  it  was  in  the  manufacture  of  cloth  that  a  consider- 
able body  of  artisans  first  came  into  existence.  We  may  allow  that 
English  craftsmen  were  not ''  as  a  class,"  at  any  rate  at  first,  excluded 
from  the  merchant  gild  or  from  burghal  franchises  (I,  109,  214) ; 
that  is,  that  they  would  not  be  excluded  because  they  were  craftsmen. 
But  the  question  is :  Could  they  fulfil  the  conditions  necessary  for  ad- 
mission? Although  neighboring  landowners,  or  other  persons  living  out- 
side the  town,  were  frequently  admitted  to  the  gild  merchant,  the  gild 
was  primarily  an  association  of,  or  among,  the  burgesses  of  each  par- 
ticular place.  But  burgess-ship  was  bound  up  with  the  possession  of  a 
burgage  tenement.  Suppose,  as  might  very  well  happen,  that  a  weaver 
had  no  such  tenement,  would  he  be  admitted?  Would  David  the  dyer, 
who  paid  a  mark  in  the  second  year  of  King  John  that  his  messuage  in 
Carlisle  "might  be  a  burgage"  (I,  71,  note  3),  have  been  admitted  to 
the  gild  merchant  of  Carlisle,  when  it  was  not  yet  a  burgage?  Dr. 
Gross  indeed  makes  the  remarkable  statement  that  "  the  gildsmen  were 
generally  'non  feoffati*"  (page  72).  If  he  means  that  they  did  not 
hold  land,  this  leads  to  the  conclusion  that  they  were  generally  not 
burgesses  !  For  this  assertion  he  gives  three  pieces  of  evidence.  One 
of  these,  from  a  modem  history  of  Lyme  Regis,  I  am  unable  to  con- 
sult. But  of  the  others,  one  is  to  his  own  second  volume,  at  page  13, 
where  we  find  that  in  a  list  of  members  of  the  Barnstaple  gild  there 
are  92  names  headed  "de  forinsecis  non  feoffatis,"  and  no  headed 
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"de  intrinsecis  et  feoffatis."  The  other  is  to  the  same  vohime,  page 
236,  where  we  are  told  that  in  Totnes  every  merchant  in  the  mer- 
chant gild  ''  non  habens  tenementum  in  Totton  "  must  make  an  (addi- 
tional?) annual  payment  of  six  pence,  "et  cum  tenementum  perquisierit 
quietus  erit  de  predicto  redditu.''  As  burgage  tenure  was  a  condition 
of  citizenship,  so  it  was  almost  certainly,  for  persons  who  lived  in  the 
town,  one  of  the  prerequisites  for  membership  of  the  gild  merchant. 

Another  question  suggests  itself.  Admission  to  the  gild  merchant 
was  dependent  upon  the  payment  of  certain  "  initiation  fees."  Dr.  Gross 
charitably  conjectures  that  the  charge  was  proportionate  to  the  means 
of  the  new  member.  But  in  the  only  clear  and  detailed  gild  rolls  which 
he  has  been  able  to  print,  those  of  Andover  (i 279-1348),  the  usual 
entrance  fee  for  one  who  was  not  the  son  or  husband  of  a  member  was 
sixty  shillings  (II,  289-320 /ojj/w).  Very  few  craftsmen  at  this  period 
owned  property  worth  one-half  as  much  as  that,  to  judge  from  the  Col- 
chester assessments  printed  in  Dowell's  Taxation.  Ekewhere  the  fee 
may  have  been  much  lower,  but  a  fee  there  was  everywhere.  Dr.  Gross 
remarks  that  "  it  is  necessary  to  emphasize  the  fact  that  craftsmen  were 
freely  admitted  to  the  gild  in  the  twelfth,  thirteenth  and  fourteenth  cen- 
turies" (I,  107).  But  the  references  he  gives  do  not  actually  prove 
anything  more  than  this,  that  several  craftsmen  are  found  as  members 
in  various  places.  This  does  not  show  that  craftsmen  were,  as  a  rule^ 
members.  The  probability  is  that  the  entrance  fee,  of  itself,  would 
keep  most  of  them  out. 

But  if  we  concede  the  probabOity  that  in  some  of  the  towns  there 
were  many  craftsmen  who,  for  one  reason  or  another,  could  not  get  into 
the  merchant  gild,  is  it  not  also  probable  that  they  would  come  into 
conflict  with  the  claim  of  its  members  to  a  monopoly  of  trade?  Take 
the  case  of  the  weavers :  were  they  to  be  allowed  to  sell  their  cloth  to 
whomsoever  they  pleased,  or  only  to  the  gild  members?  In  one  of  his 
later  Additions  (I,  xix),  Dr.  Gross  allows  that  "on  fthe  continent  the 
merchants  seem  to  have  oppressed  the  weavers  and  fullers  because  these 
artisans  competed  with  them  in  the  cloth  trade,"  and  adds :  "  This  may 
help  to  explain  similar  oppressions  in  English  towns."  But  here  he 
concedes  one-half  of  my  case,  and  surrenders  the  far-fetched  explanation 
about  "alien  intruders  "  (page  108). 

As  to  the  other  half  of  the  case,  —  the  contention  that  the  craftsmen 
in  general,  and  those  employed  in  the  manufacture  of  cloth  in  particular, 
were  for  some  time,  as  a  matter  of  fact,  usually  devoid  of  burgess-rights, — 
this  is  closely  bound  up  with  the  question  of  burgage  tenure,  to  which  I 
have  already  alluded.  In  any  case  the  entry  in  the  London  Book  of 
Customs^  concerning  the  weavers  and  fullers  of  Winchester,  Marlborough, 
Oxford  and  Beverley;  the  express  declaration  of  the  magistrates  of 
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Xiincoln,  in  the  year  1209,  that  the  fuUers  had  no  community  (of  rights) 
with  the  free  citizens ;  and  the  readiness  of  the  "  cives  "  of  London^  in 
1 202,  to  bribe  the  King  to  destroy  the  weavers*  gild,  —  are  all  facts 
which  wait  for  an  explanation.  And  in  seeking  for  such  an  explanation, 
if  continental  analogy  is  not  to  be  pressed,  it  is  also  not  to  be  disre- 
garded. When  we  find  that  there  were  conflicts  between  the  crafts  and 
the  governing  bodies  of  the  towns  in  all  the  countries  with  which  Eng- 
land was  most  closely  connected ;  in  the  towns  just  across  the  Channel 
which  belonged  to  the  Hanse  of  London ;  in  the  towns  of  the  Teutonic 
Hanse;  in  the  towns  of  Scotland,  which  modelled  their  constitution 
largely  on  that  of  Newcastle,  as  Newcastle  modelled  itself  on  Winchester 
(I,  257), —  is  it  going  too  far  to  say  that  the  burden  of  proof  lies  upon 
those  who  maintain  that  the  occasional  references  to' apparently  similar 
difficulties  in  England  do  not  mean  what,  on  the  face  of  them,  they 
seem  to  mean?  The  friction  was  certainly  not  so  great  in  England,  and 
it  was  earlier  overcome :  it  was  hardly  altogether  absent. 

Without  pursuing  the  argument  further,  I  may  send  a  parting  shot 
and  carry  the  war  into  Dr.  Gross's  camp  by  the  remark  that  even  so 
rigorous  an  adherent  of  "  sources  "  as  he  is  may  sometimes  be  carried 
off  his  feet  by  preconceived  ideas.  Thus  his  assertions  —  surely  im- 
portant ones  —  that  the  craftsmen,  even  when  associated  in  separate 
gilds  of  each  occupation,  still  remained  in  the  common  gild  merchant 
(I,  115),  and  that  this  common  gild  merchant  was  afterwards  "re- 
solved into "  the  two  classes  of  mysteries,  mercantile  and  artisan 
(page  127),  are  accompanied  by  none  of  those  impressive  notes  which 
are  wont  to  support  his  statements.  They  seem  to  approach,  not  dis- 
tantly, those  "unproved  assumptions"  for  which  Professor  Brentano  is 
so  justly  rebuked.  W.J.Ashley. 

Etat  des  Habitations  Ouvriires  i  la  fin  du  XI Xe  Sikle.  Etude 
suivie  d'un  Compte-rendu  des  Documents  relatifs  aux  Petits  Loge- 
ments  qui  ont  figure  k  TExposition  Universelle  de  1889.  Par  £mile 
Cacheux.    Texte  et  planches.     Paris,  Baudry,  1891.  —  8vo,  184  pp. 

The  Tenement  Houses  of  New  York  City,  A  contribution  to 
the  study  by  the  Tenement  House  Building  Company.  New  York, 
1891.  — 8vo,  33  pp. 

The  "  housing  of  the  poor  "  problem  is  daily  becoming  more  urgent. 
Almost  everywhere  more  is  being  done  to  solve  it  than  in  America.  It 
is  worth  while  to  note  the  two  latest  contributions  to  the  subject. 

Many  years  ago  M.  Cacheux  became  the  owner  of  a  large  number  of 
tenement  houses  in  one  of  the  French  cities.  So  deplorable  did  he 
ascertain  their  condition  to  be  that  he  resolved  to  study  the  question  a 
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fond  and  remedy  the  evil  as  far  as  he  could.  After  years  of  investiga- 
tion he  published  in  1878,  together  with  M.  DoUfus^  the  great  wKxk^ 
Habitations  Ouvrieres  en  Tous  Fays^  of  which  a  second  and  enlaiged 
edition  appeared  in  1889.  Not  content  with  publishing  what  is  in  many 
respects  the  most  comprehensive  work  on  the  subject^  M.  Cacheux  spent 
a  fortune  in  building  and  reconstructing  model  tenements  in  France. 
And  now  he  issuer  in  a  more  condensed  form  the  results  of  his  studies, 
supplemented  by  an  account  of  the  plans,  etCy  submitted  at  the  Exposi- 
tion of  1889. 

A  large  portion  of  the  book  is  more  interesting  than  valuable  to  those 
who  believe  that  the  problem  can  be  solved  in  great  cities  only  by  die 
construction  of  large  tenement  houses ;  for  M.  Cacheux  has  devoted 
especial  attention  to  small  cottages  suitable  for  one  or  two  famili^. 
However,  the  advantages  and  disadvantages  of  the  tenement  system  are 
impartially  discussed.  Of  course  each  locality  must  decide  for  itself; 
and  in  the  suburban  districts  of  many  American  cities  the  cottage  plan 
is  no  doubt  feasible.  A  brief  summary  is  given  of  all  the  different  pri- 
vate and  corporate  enterprises  in  various  countries,  and  a  number  of 
excellent  plates  are  added.  To  those  who  wish  to  ascertain  the  latest 
stage  of  legislation  and  the  most  recent  details  of  the  various  enterprises, 
the  book  of  M.  Cacheux  will  be  welcome. 

Of  more  immediate  interest  to  Americans  is  the  report  issued  by  the 
Tenement  House  Building  Company  of  New  York,  of  which  the  present 
writer  is  secretary.  The  report  contains  a  brief  history  of  the  New  York 
legislation ;  a  description,  plans  and  photographs  of  the  houses  of  the 
company ;  and  the  details  of  the  financial  results.  It  is  interesting  to 
note  that  the  experiment  is  now  an  assured  success,  and  that  the  model 
houses  of  the  company  in  Cherry  Street  are  considerably  superior  even 
to  the  best  type  of  new  tenements  recently  built  in  New  York.  The 
death-rate  is  lower,  the  average  length  of  occupancy  greater,  the  evic- 
tions less,  and  the  vacancies  far  fewer  than  in  the  ordinary  tenements. 
The  influence  of  the  company's  work  has  been  perceptible  in  many 
ways :  it  has  led  to  the  partial  reclaiming  of  Cherry  Street  by  the  con- 
struction of  a  better  class  of  structures  by  outsiders ;  its  Kindergarten 
and  clubs  have  produced  a  visible  effect  on  the  surrounding  population  ; 
and  the  attempt  to  apply  the  insurance  feature  to  the  rent  problem  has 
aroused  great  interest.  It  is  to  be  hoped  that  the  report  will  be  widely 
read  and  circulated,  and  that  it  will  stimulate  individuals  and  companies 
in  other  parts  of  the  city  and  country  to  undertake  a  similar  beneficent 
work.  But  all  such  experiments  to  be  successful  must  be  founded  on 
business  principles,  not  on  charity. 

E.  R.  A.  S. 
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Chapters  on  the  Theory  and  History  of  Banking,  By  Charles  F. 
Dunbar,  Professor  of  Political  Economy  in  Harvard  University.  New 
York,  G.  P.  Putnam's  Sons,  1891.  —  8vo,  199  pp. 

Laws  of  the  United  States  relating  to  Currency,  Finance  and 
Banking,  from  lySg  to  i8gi.  Compiled  by  Charles  F.  Dunbar. 
Boston,  Ginn  &  Co.,  1891.  —  8vo,  309  pp. 

Six  years  ago  Professor  Dunbar  printed  for  the  use  of  his  students 
several  chapters  on  the  theory  of  banking.  At  that  time  their  lucidity 
attracted  considerable  attention.  These  chapters  have  now  been  brought 
down  to  date  and,  with  some  additions,  form  the  present  monograph. 

The  book  does  not  purport  to  be  an  exhaustive  discussion  of  the 
subject.  It  gives  a  succinct  account  of  the  ^ndamental  character  of 
banking  operations,  the  nature  of  credit  and  its  practical  manifestation 
in  the  chief  forms,  checks  and  banknotes.  Convenient  and  interesting 
chapters  are  added  on  the  Bank  of  Amsterdam  —  the  chief  representa- 
tive of  the  original  and  now  obsolete  deposit-banks  —  and  on  the  bank- 
ing systems  of  England,  France,  the  United  States  and  Germany. 

To  the  conciseness  of  the  work  is  perhaps  due  what  seems  to  the 
reviewer  its  only  shortcoming.  One  of  the  main  points  with  the  author 
is  the  substantial  identity  of  deposits  and  notes.  It  must  not  be  for- 
gotten that  this  point  is  a  part  of  the  controversy  between  the  banking 
and  the  currency  schools ;  and  that  if  we  have  on  the  one  hand  the 
views  of  Tooke,  Newmarch,  Wilson,  Fullarton  and  Mill,  we  must  not 
neglect  the  reasoning  of  Lord  Overstone,  Torrens,  McCuUoch  and  Peel. 
It  was  perhaps  discreet  that  Professor  Dunbar,  like  Bagehot,  should  have 
avoided  this  dangerous  ground;  but  a  treatment  of  banknotes  which 
does  not  even  advert  to  the  discussion  seems  hardly  complete.  The 
reviewer  is  also  moved  to  protest  against  the  praise  bestowed,  in  con- 
nection with  the  same  point,  upon  Macleod.  He  differs  so  far  with 
Professor  Dunbar  as  to  think  that  Macleod  has  on  the  whole  done 
more  to  confuse  than  to  clear  up  the  fundamental  principles  of  bank 
credit.  Even  Wagner,  who,  like  Professor  Dunbar,  holds  with  the  bank- 
ing school  to  the  substantial  identity  of  notes  and  deposits,  characterizes 
Macleod's  general  doctrines  as  completely  erroneous ;  and  Knies's  and 
Cusumano's  works  on  credit  furnish  abundant  confirmation  of  this  judg- 
ment. An  author  who,  while  professedly  opposing  Lawism,  comes  to 
the  conclusion  that  ^'  credit  is  capital,"  is  one  whose  particular  doctrines 
must  be  regarded  with  suspicion. 

For  beginners  and  for  all  those  desirous  of  seeing  the  main  provisions 
of  different  banking  systems  in  a  convenient  and  summary  form,  this 
monograph  will  be  very  useful.  If  another  edition  is  to  be  brought 
out,  it  might  be  well  to  insert  an  additional  chapter  on  the  history  of 
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state  banking  in  America.    The  ample  material  has  never  been  sdeii- 
tifically  arranged  and  commented  upon. 

Students  of  financial  history  will  find  their  labors  considerably  lightened 
by  Professor  Dunbar's  compilation  of  the  federal  laws.  Five  years  ago 
the  United  States  government  published  all  the  laves  ''  relating  to  loans 
and  the  currency,  coinage  and  banking"  —  a  compilation  that  might 
seem  to  have  rendered  Professor  Dunbar's  work  needless.  But  his 
book  has  the  advantage,  for  the  student,  of  printing  in  full  only  the 
really  important  legislation,  and  of  putting  the  less  important  provisions 
in  condensed  form  and  smaller  type.  The  compilation  also  differs  from 
the  government  publication  by  including  in  Part  IV  about  fifty  pages  of 
''  Vetoed  Bills  "  and  other  documents,  where  the  student  will  find  the 
most  important  bills  that  failed  to  become  law. 

JCf*  XV*  A.  Su 

The  Law  of  Collateral  Inheritance,  Legacy  and  Succession  Taxes. 
Embracing  the  American  and  many  English  decisions,  with  Forms 
for  New  York  State  and  an  Appendix  giving  the  Statutes  of  New 
York,  Pennsylvania,  Maryland  and  Connecticut.  By  Benj.  F.  Dos 
Passos,  Assistant  District-Attorney,  New  York  County.  New  York, 
L.  K.  Strouse  &  Co.,  1890.  —  328  pp. 

Die  Erbschaftssteuer  nach  ihrer  AusUbung  in  den  ausserdeutschen 
Staaten.  Die  Berechtigung  ihrer  Reform  in  Deutschland  und  ihrer 
Einftihrung  als  Reichssteuer.  Dargestellt  von  Dr.  Karl  Kruger. 
Tubingen,  Laupp'sche  Buchhandlung,  1891. — 8vo,  80  pp. 

A  Handbook  to  the  Death  Duties.  By  Sydney  Buxton,  M.P., 
and  George  Stapylton  Barnes.  London,  Murray,  1890. —  i2mo, 
109  pp. 

The  recent  enactment  of  the  New  York  law  taxing  all  successions 
and  inheritances  brings  up  a  host  of  problems,  on  some  of  which  a  little 
light  is  thrown  by  a  few  recent  works.  That  of  Mr.  Dos  Passos  is 
primarily  intended  for  lawyers,  and  deals  only  with  the  old  collateral 
inheritance  or  succession  taxes.  Yet  it  contains  much  food  for  the 
economist,  and  will  not  be  superseded  even  if  the  new  New  York  plan 
be  followed  by  other  states.  The  book  gives  a  slight  sketch  of  the  his- 
tory of  the  American  taxes,  and  discusses  chiefly  the  problems  of  ex- 
emption, of  non-resident  decedents  and  some  of  the  more  technical 
legal  complications  resulting  from  the  application  of  this  tax  to  real 
estate.  Mr.  Dos  Passos  refers  however  only  to  English  and  American 
law,  and  makes  no  attempt  to  discuss  any  of  the  wider  economic  prob- 
lems involved.    The  historical  sketch  is  neither  complete  nor  exact,  as 
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it  omits  to  mention  the  New  Hampshire  and  the  Alabama  legacy 
taxes  which  were  repealed  in  1883,  and  speaks  of  the  Virginia  tax  as 
still  existing. 

More  important  for  the  economist  is  KrUger's  Die  Erbschaftssteuer. 

It  would  be  valuable,  if  for  no  other  reason,  in  that  it  gives  in  succinct 

form  an  account  of  the  succession  duties  in  all  the  principal  European 

states.    But  the  monograph  also  discusses  the  general  theory  and  many 

of  the  moot  points.    Thus  the  two  opposite  theories  are  contrasted : 

that  which  regards  the  state  as  co-heir,  represented  by  Bentham  in  his 

Supply  without  Burden j  and  by  many  others ;  and  that  which  views  the 

succession  duty  simply  as  a  tax.    The  author  inclines  to  the  second 

opinion,  and  demolishes  for  the  hundredth  time  the  argument  which 

was  so  vigorously  advanced  during  the  recent  discussion  in  New  York, 

that  the  inheritance  tax  involves  a  confiscation.    Interesting  also  is  the 

treatment  of  the  common  objection  that  the  inheritance  tax  can  be 

evaded  by  gifts  inter  vivos  or  causa  mortis.    Although  the  author  might 

have  showed  that  this  danger  is  by  no  means  so  great  as  is  sometimes 

supposed,  he  contents  himself  with  calling  attention  to  the  way  in  which 

it  is  averted  in  several  countries — by  taxing  gifts  as  well  as  legacies 

and  inheritances.    The  absence  of  this  feature  in  the  recent  New  York 

law  is  an  undeniable  defect.    England  provides  for  it  in  her  account 

duty.    Many  other  minor  points  are  treated  in  the  monograph,  which 

can  be  recommended  as  a  very  useful  and  faithful  risume  of  a  subject  of 

growing  importance. 

Buxton's  and  Barnes'  Handbook  to  the  Death  Duties  is  a  more  de- 
tailed description  of  the  complicated  English  methods.  There  are 
really  five  different  taxes,  known  respectively  as  the  probate,  account, 
legacy,  succession  and  estate  duties,  and  forming  a  heterogeneous  and 
anomalous  system.  The  main  cause  of  discontent  is  the  inequality  in 
the  treatment  of  realty  and  personalty.  The  probate  duty  is  a  degres- 
sive, not  progressive,  tax  on  free  personalty,  i.e.  it  does  not  apply  to 
settlements  of  personalty ;  the  account  duty  taxes  death-bed  gifts  and 
personalty  given  without  valuable  consideration;  the  legacy  duty  on 
personalty  is  paid  in  a  lump  sum  and  calculated  on  the  market  value  of 
the  property ;  the  succession  duty  on  realty,  on  the  other  hand,  is  pay- 
able in  instalments  and  is  charged  only  on  the  value  of  the  life  interest 
of  the  successor;  and,  finally,  the  recent  estates'  duty  of  1889  is  levied 
on  all  personalty  of  ;^io,ooo  or  upwards,  while  it  is  applicable  to  realty 
only  when  any  individual  succession  amounts  to  ;£io,ooo  or  upwards, 
or  when  under  a  will  or  intestacy  it  is  made  up  to  that  sum  by  other 
benefits.  The  authors  suggest  certain  reforms  looking  to  an  abolition 
of  these  anomalies. 
While  the  history  of  the  English  system  is  interesting,  it  would  seem 
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as  if  we  in  the  United  States  could  learn  more  from  the  Swiss  than  from 
the  English  experiments.  It  is  very  much  to  be  hoped  that  a  compre- 
hensive article  on  the  whole  topic  will  soon  be  published  for  the  benefit 
of  our  American  legislators. 

£.  R.  A.  S. 


Principles  of  Social  Economics  Inductively  Considered  and  Prac- 
tically  Applied^  with  Criticisms  on  Current  Themes,  Bv  George 
GuNTON,  author  of  Wealth  and  Progress.  G.  P.  Putnam's  Sons, 
New  York,  1891.  —  447  pp. 

An  encouraging  sign  of  the  times  is  the  number  of  divergent  theories 
of  political  economy  that  are  appearing.  There  was  a  time  when  we 
had  too  much  harmony,  since  it  indicated  stagnation  of  thought.  Mr. 
Gunton's  book  is  to  be  cordially  welcomed.  Nearly  every  critical 
reader  will  find  in  it  something  to  disagree  with,  but  all  will  derive 
stimulus  from  the  study  of  it ;  and  there  can  hardly  fail  to  remain, 
after  the  discussion  is  over,  some  permanent  contribution  to  economic 
science. 

The  work  is  in  part  devoted  to  criticisms  of  other  theories ;  and  these 
criticisms  the  reader  needs  to  carefully  compare  with  the  theories  them- 
selves, as  stated  by  their  authors,  since  Mr.  Gunton  has  been  less  suc- 
cessful in  making  accurate  statements  of  other  men's  views  than  in 
presenting  his  own.  Some  of  the  criticisms  are  really  aimed  at  theories 
that  are  not  advocated  by  any  one. 

In  an  early  part  of  the  work  there  is  a  vigorous  attack  on  the  time- 
honored  law  of  demand  and  supply.  It  is  cost,  as  the  author  claims, 
that  fixes  the  prices  of  goods ;  since  overproduction  may  occur  in  a 
particular  industry  without  crowding  the  price  of  its  product  below  the 
cost  of  making  it.  Goods  accumulate  in  the  warehouses,  and  their 
price  falls  to  the  line  of  cost ;  but  there  the  fall  is  arrested.  Production 
is  then  checked  till  the  stock  in  the  warehouses  is  reduced.  During  an 
interval  the  supply  exceeds  the  demand ;  and  yet  the  price  does  not 
fall.  This  fact  is  an  interesting  one,  and  needs  to  be  cited  in  any  full 
statement  of  the  law  of  demand  and  supply.  The  stock  of  cotton  goods 
in  existence  may  for  some  time  exceed  the  demand,  at  the  price  at 
which  such  goods  are  held ;  but  the  true  supply,  in  the  sense  in  which 
that  term  is  used  in  careful  statements  of  the  theory,  cannot  so  exceed 
the  demand  without  affecting  prices.  The  true  supply  consists  of  goods 
that  must  be  sold  within  a  given  period.  If  for  any  reason  it  became 
necessary  for  the  owners  of  the  cotton  goods  to  realize  on  them  within 
a  fortnight,  this  necessity  would  cause  the  stock  in  the  warehouses  to  be 
thrown  into  what,  in  a  scientific  sense,  is  the  supply  of  such  goods ;  and 
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the  law  would  then  operate  in  a  striking  way.  Within  the  fortnight 
prices  would  so  adjust  themselves  that  the  quantity  of  goods  needing  to 
be  sold  would  equal  the  quantity  effectually  demanded.  The  sale 
would  be  ''  regardless  of  cost "  in  an  unusually  truthful  sense. 

Recent  writers  whose  theories  are  cited  and  criticized  may  desire  to 
have  those  theories  judged  by  their  own  statements  of  them.  I  am 
able  to  speak  definitely  concerning  one  such  case.  I  have  at  different 
times  presented  to  the  students  of  economic  theory  a  law  of  wages, 
based  on  the  principle  of  final  utility  that  lies  at  the  foundation  of  the 
science  of  value.  Simple  supposed  cases  were  made  to  illustrate  the 
law.  If  there  are  ten  men  at  work  tilling  a  farm,  each  single  laborer 
adds  less  to  the  crops  than  he  would  do  were  he  one  of  a  company  of 
nine  tilling  the  same  farm.  We  may  verify  this  fact  by  supposing  that 
the  laborers  are  introduced  into  the  force  one  at  a  time,  during  a 
succession  of  years.  If  the  land  can  be  utilized  at  all  by  a  single 
worker,  it  will  probably  be  found  that,  during  the  experimental  year  in 
which  h^  is  alone,  he  creates  a  larger  product  than  does  any  of  the 
succeeding  laborers.  The  second  man,  coming  in  the  following  year, 
does  not  double  the  product  realized  in  the  first  year ;  the  third  does 
not  add  a  half  to  the  crop  harvested  in  the  second  year ;  and  when,  at 
last,  the  tenth  man  comes,  he  adds  less  to  the  product  than  did  any  of 
his  predecessors.  For  simplicity  of  illustration  all  the  men  are  assumed 
to  be  of  perfectly  uniform  quality.  What  is  true  of  laborers  on  a  farm 
is  true  of  men  in  a  shop,  in  a  mine,  on  a  ship,  on  a  train  of  cars,  etc. 

In  this  illustration  the  men  are  introduced  into  the  working  force  one 
at  a  time,  in  order  to  clearly  reveal  the  fact  that  the  enlarging  of  the 
force  does  not  increase  the  product  proportionately.  This  mode  of 
illustration  does  not  imply  that,  in  actual  industry,  gangs  of  men  are 
made  up  by  this  process  of  gradual  enlargement.  They  may  be  hired 
all  at  once ;  and  yet,  in  the  sense  in  which  the  term  is  used,  there  will 
be  a  final  man  in  the  case.  When  a  crop  of  wheat  is  in  the  elevators 
there  is  always  a  final  bushel,  the  utility  of  which  fixes  the  selling  price 
of  the  whole  crop ;  but  this  is  not  the  last  bushel  that  happened  to  be 
carried  to  the  bins.  Lessen  the  supply  by  one  bushel,  —  take  that 
quantity  from  any  part  of  any  bin,  —  and  you  will  have  taken  away 
what  figures  as  the  final  increment  of  wheat.  So  if  you  take  any  one 
man  out  of  a  working  company,  you  withdraw  what  figures  as  the  final 
increment  of  labor. 

The  theory  maintains  that  such  a  final  man  adds,  by  his  presence, 
nothing  to  the  rent  as  derived  by  the  landlord  from  his  farm,  by  the 
capitalist  from  his  mill,  etc.  He  gets  as  wages  all  that  his  presence 
adds  to  the  product  that  the  remaining  men  would  create  if  he  were 
not  in  the  company.     His  pay  equals  the  product  that  is  specifically 
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due  to  his  work.  What  this  rent-free  man  gets  others  get ;  and  in  this 
sense  a  man  whose  labor  creates  no  rent  for  landlord  or  capitalist  sets 
the  standard  of  wages.  In  addition  to  these  final  men  who  work  rent- 
free,  there  are  men  who  use  land,  mills,  ships,  etc.^  that  are  too  poor  to 
yield  a  rent  to  their  owners ;  and  these  also  get  their  entire  product  as 
wages,  and  help  to  set  the  standard  of  other  men's  pay. 

Mr.  Gunton  has  attributed  to  me  the  theory  that  there  are  no-rent 
laborers  for  the  same  reason  that  there  are  no-rent  farms,  mills,  etc, ; 
namely,  that  there  are  men  of  a  personal  quality  too  poor  to  yield  a 
rent.  Such  men  are  in  order  of  time  the  last  to  be  employed  by  in- 
telligent entrepreneurs.  In  a  literal  and  unusual  sense  they  are  final 
men.  They  produce  less  than  earlier  and  better  men,  they  set  the 
standard  of  wages  and  drag  the  better  men  to  their  own  level.  As  this 
is  a  reversal  of  my  actual  theory,  all  that  can  be  said  against  it  is  wel- 
come, as  tending  to  confirm  the  law  of  wages  that  I  have  in  reality 
advanced. 

The  theory,  as  actually  advanced,  is  more  directly  confirmed  by  Mr. 
Gunton's  study  of  interest.  In  a  monograph  of  the  American  Eco- 
nomic Association  issued  in  May,  1888, 1  expressed  the  view  that  there 
are  not  only  lands,  but  mills,  ships  and  productive  instruments  of  every 
kind  that  yield  no  rent  to  their  owners,  and  that  the  product  of  better 
mills,  ships,  etc.^  may  be  estimated,  in  Ricardian  fashion,  by  comparing 
the  gross  returns  of  the  rent-paying  instruments  with  those  of  the  rent- 
less  ones.  These  returns  from  rendess  instruments  resolve  themselves, 
in  the  absence  of  any  third  factor  in  production,  into  wages  only.  This 
much  of  the  theory  Mr.  Gunton  accepts.  The  earnings  of  certain 
marginal  men  absorb  the  entire  product  brought  into  existence  by  their 
labor.  That  these  marginal  earnings  set  the  standard  of  all  wages  is  the 
single  remaining  point  which  Mr.  Gunton  denies.  It  is  probable  that 
when  his  theory  is  carefully  compared  with  others  that  he  criticises,  the 
differences  that  he  cites  will  diminish  in  number,  as  they  do  in  the  case 
that  I  have  examined. 

Of  the  study  of  interest  offered  in  the  work  it  is  to  be  said  that  it 
restricts  the  term  interest  to  a  payment  for  borrowed  capital ;  that  it 
makes  this  payment  to  come  out  of  a  surplus  product  due  to  the  ex- 
cellence of  the  instruments  in  which  the  capital  is  invested ;  and  that  it 
does  not  attempt  to  account  for  the  rate  that  is  paid  for  the  loan.  A 
general  surplus  includes  interest  and  a  contingent  profit  besides ;  but 
why  the  loan  interest  should  amount,  for  example,  to  five  per  cent  of 
the  borrowed  capital  and  the  contingent  profit  absorb  the  remainder, 
the  theory  does  not  tell  us.  The  no-surplus  instruments  of  production, 
the  antiquated  appliances  the  use  of  which  creates  just  enough  wealth 
to  pay  the  men  who  use  them,  are,  in  this  study,  made  to  represent  no- 
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interest  capital.  To  most  men  a  machine  that  is  too  antiquated  to  earn 
anything  appears  to  represent  annihilated  capital. 

The  essential  point  in  Mr.  Gunton's  system  is  that  wages  are  gov- 
erned, not  by  the  product  of  labor,  but  by  the  cost  of  it.  It  is  not  the 
cost  from  the  employer's  point  of  view,  as  the  reader  may  perhaps 
suppose,  but  the  outlay  incurred  by  the  workman  himself.  When  the 
man  gets  his  pay  on  Saturday  night  he  spends  it,  according  to  Mr. 
Gunton's  views,  for  labor.  Spending  money  for  a  living  is,  in  reality, 
defraying  the  cost  of  the  labor  that  the  man  has  to  sell.  The  workman 
is  placed  by  this  theory  in  a  mercantile  position,  buying  the  commodity, 
labor,  from  a  set  of  tradesmen,  eic,y  who  give  to  him  what  his  habits  and 
mental  status  require,  and  selling  it  at  cost  to  his  employer.  This  is  an 
interesting,  original,  and,  as  most  readers  will  think,  a  somewhat  erratic 
view.  It  is  possible  to  hold  it  only  so  long  as  wages  are  thought  of  as 
money  received  from  an  employer  and  expended  on  the  maintenance 
of  the  worker  and  his  &mily.  If  real  wages  be  kept  in  sight,  —  if  the 
view  be  taken  that  the  employer  virtually  gives  the  materials  of  subsist- 
ence to  his  workman,  —  it  becomes  impossible  to  treat  wages  as  a  cost  or 
outlay  incurred  by  any  one  except  the  employer.  No  form  of  logic  can 
make  the  food  that  a  man  i^ceives  and  eats  to  be  an  element  of  cost. 
To  the  working  man  labor  itself  represents  cost  and  the  means  of 
subsistence  represent  the  return. 

If  wages  be  treated  as  money  received  from  an  employer  and  paid 
out  for  a  living ;  and  if  it  be  further  maintained  that,  whenever  men's 
labor  is  sold  for  less  than  their  living,  according  to  a  customary  standard, 
costs,  they  will  do  something  that  tends  to  permanently  reduce  the 
supply  of  labor,  —  the  theory  assimilates  itself  to  a  current  Malthusian 
doctrine.  This  the  author  will  not  permit.  His  theory  must  not  lean 
on  such  supports.  There  must  be  in  it  no  reference  to  declining  popu- 
lation as  a  means  of  sustaining  wages ;  and  here  lies  a  radical  weakness 
of  the  system. 

Of  the  valuable  features  of  the  work  there  may  be  mentioned  the 
interesting  applications  of  theory  contained  in  the  concluding  part, 
and  in  particular  the  demonstration  made  at  the  beginning  that  high 
wages  are  necessary  if  machinery  is  to  be  used  extensively.  A  few 
articles  of  a  kind  can  be  made  most  cheaply  by  hand.  It  is  only  when 
the  millions  buy  products  of  a  particular  kind  that  it  becomes  econom- 
ical to  make  them  in  great  factories,  with  machinery  and  steam  or 
water  power.  Even  £1  rich  man  could  not  have  the  product  of  a  power 
loom  unless  men  of  the  lower  and  more  numerous  classes  bought  them 
also.  A  Vanderbilt  could  not  travel  by  rail  unless  poorer  men  rode  in 
the  same  way. 

Mr.  Gunton's  work  will  afford  some  returns  to  the  rapid  reader ;  but 


Digiti 


zed  by  Google 


578  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

it  will  yield  to  the  thorough  student  returns  that  are  much  larger  in 
proportion  to  their  cost.  To  such  a  student  a  book  may  be  most  useful 
which  offers  the  largest  number  of  ingenious  and  untenable  doctrines. 
The  presence  of  such  doctrines  in  Mr.  Gunton's  work  is  far  from  de- 
tracting from  its  value. 

J.  B.  Clark. 

Luxury.     By  Professor  Emilb  de  Laveleye.     London,  Swan 
Sonnenschein  &  Co.,  1890. — 180  pp. 

This  book  treats  of  a  very  important  subject  in  a  most  unsatisfactory 
way.  It  would  hardly  be  worth  comment,  if  the  writer  did  not  claim  to 
speak  as  an  economist  and  for  those  who  assert  that  economists  have 
neglected  moral  premises.  While  of  course  it  does  not  show  the 
impossibility  of  co-ordinating  the  two  subjects,  it  at  least  shows  the 
present  difficulties  in  the  way  of  being  at  the  same  time  a  popular 
moralist  and  a  scientific  economist. 

In  popular  morality  luxury  implies  an  idea  of  blame.  It  is  something 
that  is  mischievous  if  not  degrading.  Our  author  repeats  this  idea  again 
and  again.  He  would  make  the  very  definition  of  luxury  contain  in  it 
the  condemnation  of  luxury.  "  Luxury,"  he  says,  "  consists  in  the  con- 
sumption of  what  has  cost  great  labor  to  produce,  for  the  satisfaction  of 
spurious  needs."  Some  good,  I  presume,  results  from  such  utterances, 
and  if  our  author  had  confined  himself  to  them,  I  should  have  no  &ult 
to  find.  He,  however,  uses  them  as  a  cover  to  express  certain  economic 
ideas,  which  if  not  crude  are  at  least  of  too  doubtful  correctness  to  be 
used  as  the  basis  of  a  moral  exhortation. 

The  economic  definition  of  "luxury"  is  quite  different  from  the 
moral.  In  economics  luxuries  are  contrasted  with  necessities  on  the 
one  hand  and  with  decencies  or  comforts  on  the  other.  Things  belong- 
ing to  the  class  last  mentioned  are  such  as  have  come  into  general  use 
and  serve  to  mark  our  social  position.  They  are  as  essential  to  us  as 
members  of  a  social  organism  as  the  necessities  are  to  us  as  individuals. 
Luxuries  in  this  classification  denote  the  articles  that  are  somewhat 
strange  to  the  average  man  or  those  he  does  not  use  regularly.  Luxury 
often  means  merely  the  use  of  articles  that  to  other  persons  or  in  other 
places  would  be  comforts  or  necessities.  Again  it  means  the  satisfaction 
of  desires  that  are  recognized  as  perfectly  legitimate  but  are  out  of  the 
reach  of  most  persons. 

Apart  from  the  diflference  in  the  use  of  the  word,  the  economic  and 
moral  points  of  view  regarding  luxury  differ  radically  as  to  their  fiist 
premises.  The  moralist  sets  up  a  man  with  a  few  simple  wants  as  an 
ideal.     If  these  wants  are  primitive,  so  much  the  better.    Rational  con- 


Digiti 


zed  by  Google 


No.  3]  REVrEWS.  579 

temptation  is  saperior  to  economic  activity.  On  page  74  the  author 
expresses  the  wish  '*  that  instead  of  having  feet  which  we  must  constantly 
protect  from  stones  and  thorns,  we  might  have  horses'  hoofs  and  so  dis- 
pense with  shoes  and  stockings  and  all  their  attendant  discomforts." 
Again  he  says :  '^  Our  needs  are  so  many  weaknesses  which  divert  us 
from  the  ideal  and  overwhehn  us  in  worldly  interests."  Woman  is  a 
great  source  of  temptation  to  man,  a  sort  of  necessary  evil,  a  "  relic  of 
primitive  barbarism."  The  only  women  that  our  author  recognizes  are 
those  who  "  wear  brilliant  stuffs,  ribbons,  laces  and  jewels,"  and  ''  seek 
every  year  some  new  mode  of  rendering  their  garments  more  incon- 
venient and  more  costly." 

To  one  who  has  acquired  an  economic  point  of  view  these  crude 
premises  are  repugnant.  Society  assumes  a  higher  type  and  its  moral 
tone  is  improved  through  the  growth  of  new  wants  and  the  increase  of 
their  intensity.  The  increase  of  economic  activity  that  accompanies  the 
growing  intensity  of  new  wants  purges  society  of  the  primitive  and  bar- 
baric instincts  and  sentiments.  There  is  more  "  primitive  barbarism  "  in 
the  average  masculine  morality  than  in  the  dress  of  our  mothers  and 
sisters.  If  M.  de  Laveleye's  premises  are  good  morality,  it  will  take  a 
long  time  to  harmonize  economic  and  moral  discussions.  One  of  the 
sciences  certainly  needs  a  radical  transformation. 

SmoN  N.  Fatten. 

Zur  Social'  und  Gerwerbepolitik  der  Gegenwart,     Von  Gustav 
SCHMOLLER.    Leipzig,  Duncker  und  Humblot,  1890. 

Better  than  the  Grundfragen  or  the  Litteraturgeschichtey  this  vol- 
ume of  addresses  and  essays  by  Professor  SchmoUer  shows  us  both 
the  author's  real  position  as  one  of  the  leaders  of  the  historic  school  and 
also  in  somewhat  clearer  outline  the  character  and  the  limits  of  the 
movement  which  this  school  represents.  The  period  covered  is  from 
the  close  of  the  Franco-German  War  to  1890.  The  first  essay  is  that 
read  in  October,  1872,  at  the  New  Congress  at  Eisenach.  The  North 
German  Confederation  seemed  to  show,  as  its  work  grew  more  com- 
plete, how  narrow  were  the  limits  through  which  the  old  Economic  Asso- 
ciation could  act.  The  achievements  of  the  liberal  school  had  been 
great,  though  largely  negative.  Freedom  had  been  won  from  serious 
obstructions,  like  that  upon  the  mobility  of  labor,  and  a  great  work  of 
preparation  had  been  done  which  the  ''  men  of  relativity  "  seem  not  quite 
fiiiriy  to  recognize.  Nothing  however  is  clearer  than  the  failure  of  the 
'^  liberal "  economists  to  see  that  a  wholly  new  set  of  conditions  had 
arisen,  requiring  a  new  aggressive  and  positive  economic  philosophy. 
The  men  who  in  June,  1872,  gathered  at  Schmoller's  home,  saw  the  new 
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need  and  acted  upon  it.  The  essays  show  us,  in  half-popular  yet  strik- 
ingly interesting  form,  as  much  of  the  history  of  the  new  movement  as 
can  anywhere  be  found  in  such  small  compass.  They  deal  with  many  of 
the  practical  topics  —  tenement  houses,  profit  sharing,  breach  of  con- 
tract, etc,  —  which  the  Verein  fur  Socialpoiitik  has  done  so  much  to 
popularize. 

In  the  entire  volume  laissez /aire  in  whatever  form  gets  of  course 
no  quarter.  Our  feeling  that  this  German  school  has  never  been  &ir 
to  what  is  permanent  and  indestructible  in  the  doctrine  of  economic 
freedom  is  here  strongly  confirmed.  Laissez  /aire  is  treated  as  if  its 
English  adherents  never  had  a  thought  of  the  state's  positive  functions ; 
yet  the  steady  practical  development  in  England  since  1832  of  an 
idea  of  the  state  as  a  necessary  and  powerful  ally  in  social  regenera- 
tion was  a  vital  part  of  those  splendid  energies  that  characterize  the 
most  illustrious  of  the  earlier  English  liberals.  If  we  had  no  other 
sources  of  information  than  those  furnished  by  such  writers  as  the 
author  of  the  present  volume,  we  should  do  no  justice  to  the  fact.  One 
proof  that  the  author  has  not  fairly  acquainted  himself  with  the  whole 
field  of  the  English  development  is  that  with  so  doughty  a  champion 
of  German  liberalism  as  Schulze-Delitsch  he  is  not  only  just  but  sym- 
pathetically so.  The  conclusion  is  not  to  be  avoided  that,  had  Professor 
Schmoller  known  the  English  "  liberal  economics  "  as  well  as  he  knew 
the  German  movement  of  which  Schulze  was  so  able  a  champion,  he 
never  could  have  made  the  issue  between  Hisiorismus  and  Manchester 
so  definite  and  sharp.  His  criticism  is  too  often  as  if  he  had  taken  his 
economic  reckoning  only  from  McCulloch.  There  is  hardly  a  hint 
in  the  volume  that  laissez  faire  was  ever  used  in  England  except  as  an 
assumed  principle  from  which  safe  deductions  could  be  drawn.  In  &ct 
it  was  as  often  a  mere  practical  maxim  or  rule,  to  be  used  according 
to  a  varying  economic  experience.  How  indeed  is  it  possible,  upon 
the  author's  own  principles,  to  ignore  the  sharp  and  wide  divergence  that 
exists  between  extremely  different  uses  of  laissez  faire  t  There  are 
conditions  under  which  it  would  be  far  safer  to  argue  deductively  from 
laissez  faire  as  an  assumed  principle  {e,g.  conditions  in  which  self- 
interest  could  be  counted  upon  with  extreme  certainty)  than  to  argue 
from  inductive  uses  of  laissez  faire  in  many  practical  problems  (^^. 
much  of  the  legislation  concerning  eight  hours).  We  have  here  a  scale 
of  difference  that  is  very  wide,  on  which  we  pass  from  comparatively 
safe  deductive  applications  to  the  most  risky  of  inductive  ones.  The 
actual  English  economics  have  recognized  this  fact.  Legislation  since 
1832  is  filled  with  it  practically.  Yet  Professor  Schmoller  speaks  in- 
variably as  if  Nassau  Senior's  conception  of  laissez  faire  held  despotic 
sway  over  English  industrial  development. 
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The  author  expresses  the  same  confidence  in  this  volume  that  he  did 
in  the  LitteraturgeschichUy  that  economics  will  more  and  more  become 
one  with  history  and  statistics.  We  ask  at  once:  Is  there  to  be  no 
philosophy  of  this  succession  of  industrial  facts  and  events?  Without 
deduction  no  step  can  be  taken  to  throw  this  history  into  order  and 
unity.  We  are  even  told  that  causes  are  to  be  sought  This  too  would 
drive  us  on  to  the  same  forbidden  ground.  As  to  his  prophecy^  it  is 
clear  that  economists  are  recognizing  not  less  but  more  the  necessity 
of  deduction.  Not  to  speak  of  so  manifest  a  reaction  as  that  of  the 
Austrians,  we  have  but  to  observe  the  recent  expression  of  opinion 
among  economists  like  Wagner,  Cohn,  Marshall  and  Gide,  to  feel  sure 
that  a  growing  need  is  felt  of  something  more  than  descriptive  history. 
Professor  Sidgwick  said  a  few  years  ago  that  the  weakness  of  the  current 
ethics  was  that  syntheses  were  attempted  before  adequate  data  had 
been  gathered.  This  is  doubtless  true  in  economics,  and  the  historians 
are  rendering  supreme  service  in  making  possible  a  wiser  and  more 
efficient  use  of  deduction.  Schmoller  seems  often  to  speak  indeed  as 
if  his  real  meaning  were  that  deduction  was  resorted  to  prematurely. 

If  we  turn  from  this  disputed  field  there  is  only  most  cordial  praise  to 
be  given  to  his  book.  The  essays  are  informed  by  that  singular  unity  of 
opinion  which  only  large  and  generous  learning  can  give. 

John  Graham  Brooks. 

A  Plea  for  Liberty.  An  argument  against  Socialism  and 
Socialistic  Legislation,  consisting  of  an  introduction  by  Herbert 
Spencer  and  essays  by  various  authors.  Edited  by  Thomas  Mackay. 
New  York,  D.  Appleton  &  Co.,  1891.  —  xxii,  414  pp. 

In  this  volume  laissezfaire  and  individualism  present  in  formal  array 
the  arguments  by  which  they  hope  to  check  the  tide  of  socialism  which 
seems  to  them  so  threatening  at  the  present  day.  State  interference  is 
assailed  from  both  the  theoretical  and  the  practical  standpoint.  Mr. 
Spencer's  "  Introduction  "  summarizes,  without  additions,  his  well-known 
doctrines  as  to  the  functions  of  the  state  and  the  nature  of  liberty.  The 
philosopher  conceives  that  every  man  must  have  a  master,  "  but  the 
master  may  be  Nature  or  may  be  a  fellow  man."  Only  those  who  are 
under  the  impersonal  coercion  of  "  nature  "  are  free.  And  from  this 
preliminary  sundering  of  man  from  "  nature  "  flows  the  old  stream  of 
protest  against  the  tendency  to  substitute  "status"  for  "contract" 
—  the  militant  for  the  industrial  order  of  society.  Of  the  other  essays, 
that  on  "  The  Limits  of  Liberty,"  by  Wordsworth  Donisthorpe,  is  the 
only  one  that  deals  with  the  philosophical  side  of  the  subject.  Mr. 
Donisthorpe's  basis  for  his  individualistic  faith  will  be  apt  to  impress  the 


Digiti 


zed  by  Google 


582  POUTICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

reader  as  much  more  tenable  than  that  of  Mr.  Spencer,  and  the  whole 
spirit  of  his  essay  as  much  more  rational  than  that  of  the ''  Introduction." 
Mr.  Donisthorpe  will  have  no  a  priori  principle  by  which  to  determine 
the  limits  of  liberty ;  these  are  to  be  discovered  at  any  given  period  only 
through  the  historic  method.  '^  History  teaches  us  that  there  has  been 
a  marked  tendency  (in  the  main  continuous)  to  reduce  the  number  of 
state  restrictions  on  the  absolute  freedom  of  the  citizens.  .  .  .  The 
proper  aim  of  the  reformer  therefore,  is  to  find  out,  by  a  study  of 
history,  exactly  what  those  classes  of  facts  are  in  which  state-interference 
shows  signs  of  becoming  weaker  and  weaker,  and  what  those  other 
classes  of  acts  are  in  which  such  interference  tends  to  be  more  rigorous 
and  regular.  And  he  will  then,  to  the  utmost  of  his  ability,  hasten  on 
the  day  of  absolute  freedom  in  the  former  class  of  cases  and  insist  on 
the  most  determined  enforcement  of  the  law  in  the  latter  class." 

With  certain  modifications,  necessary  in  order  to  avoid  fatalism,  this 
use  of  history  as  a  basis  for  political  faith  would  be  approved  by  the 
most  rabid  socialist.  His  interpretation  of  history,  however,  might  differ 
widely  from  Mr.  Donisthorpe's.  It  is  to  be  said  that  the  latter  intimates 
a  conviction  that  he  is  following  in  the  footsteps  of  Mr.  Spencer.  But 
while  the  conclusions  of  the  two  writers  closely  coincide,  there  is  a  very 
obvious  distinction  in  the  ways  of  reaching  them.  Mr.  Donisthorpe 
attains  individualism  by  induction  from  poUtical  history ;  Mr.  Spencer, 
by  deduction  from  his  definition  of  liberty. 

On  the  practical  side,  the  book  begins  with  an  essay  by  Edward 
Stanley  Robertson  on  "The  Impracticability  of  Socialism,"  mainly  a 
refutation  of  Schaffle's  Quintessence  of  Socialism.  It  is  interesting  to 
compare  with  Mr.  Spencer's  summary  distinction  between  man  and 
nature,  noticed  above,  the  insistence  of  Mr.  Robertson  (pages  31,  32) 
that "  the  human  race  and  human  society  are  just  as  much  parts  of 
nature  as  the  heavenly  bodies  and  the  sunshine  and  rainfall,"  and  his 
complaint  that  the  socialists  fail  to  give  due  weight  to  this  &ct. 

The  remaining  ten  essays  in  the  book  deal  with  a  variety  of  problems 
of  contemporary  interest,  presenting,  in  most  cases  with  much  vigor,  the 
arguments  against  the  assumption  of  new  powers  by  the  state.  Among 
these  problems  are  "Free  Education,"  " The  Housing  of  the  Working- 
Classes  and  of  the  Poor,"  "  Free  Libraries  "  and  "  Electrical  Distribu- 
tion." Charles  Fairfield  gives  an  unfavorable  account  of  "  State  Social- 
ism in  the  Antipodes,"  and  deals  very  unceremoniously  with  Sr  Charles 
Dilke's  statements  about  Australia  in  Problems  of  Greater  Britain. 
"  Liberty  for  Labor  "  by  George  Howell,  gives  the  laissez-faire  view  of 
factory  laws,  the  sweating  system  and  trades-unions  and  seeks  to  draw  a 
line  in  each  matter  beyond  which  the  government  must  not  intrude. 
The  editor  writes  on  "  Investment "  taking  strong  ground  against  monop- 
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oly.  The  concluding  essay,  by  Auberon  Herbert,  endeavors  to  show 
"The  True  Line  of  Deliverance."  The  true  line,  as  may  be  surmised, 
is  open  competition. 

There  is  very  little,  if  anything,  in  this  collection  of  essays  that  has  not 
been  presented  elsewhere.  The  work  finds  its  justification  in  that  it 
furnishes  a  convenient  arsenal  for  the  adversaries  of  socialism  and  state 
interference  in  connection  with  all  the  various  phases  of  discussion  at 
the  present  time. 

Wm.  a.  Dunning. 


An  Introduction  to  Social  Philosophy.     By  John  S.  Mackenzie, 
M.A.    New  York,  MacmiUan  &  Co.,  1890.  —  390  pp. 

This  book  contains,  in  an  expanded  form,  the  substance  of  the  Shaw 
Fellowship  Lectures  delivered  by  the  author  at  the  University  of  Edin- 
burgh, in  January,  1889.  These  lectures  have  been  wrought  up  into 
several  continuous  essays,  in  which  it  is  sought  to  develop  and  apply 
a  metaphysic  of  social  life,  as  distinguished  from  an  empirical  social 
science;  the  neo- Kantian  way  of  looking  at  things  furnishing  the 
special  philosophical  standpoint. 

The  treatise  opens  with  a  carefully  studied  essay  on  the  "  Scope  of 
Social  Philosophy";  next  unfolds  the  nature  of  the  social  problem, 
which  calls  for  a  philosophical  treatment ;  and  then  presents  the  author's 
conceptions  of  "The  Social  Organism,"  "The  Social  Aim  "  and  "The 
Social  Ideal,"  with  extended  analysis  and  criticism  of  contrasted  concep- 
tions and  aims.  Finally,  in  a  chapter  on  "The  Elements  of  Social 
Progress,"  the  special  problems  of  the  various  practical  sciences  are 
more  particularly  discussed,  in  a  consideration  of  the  principles  on 
which  these  sciences  "  must  proceed  in  their  efforts  to  determine  the 
ideal  of  human  progress  and  to  contribute  to  its  realization." 

Each  of  the  practical  sciences, — economics,  politics,  ethics  and  edu- 
cation, —  for  the  closer  determination  of  its  special  proUem,  abstracts 
it  from  the  general  problem  of  the  social  welfare ;  hence  a  tendency  to 
aberration  or  narrowness  in  conceptions  in  each  sphere  (notably 
marked,  r^.,  in  that  of  economics),  which  seems  to  call  for  the  cor- 
rective and  guiding  influence  of  a  comprehensive  social  philosophy.  In 
practical  life  indeed,  as  well  as  in  theory,  an  excessive  tendency  to 
specialization  —  an  undue  absorption  in  particular  aims  and  interests — 
evinces  the  need  of  some  mode  of  thinking  which  shall  "place  the 
various  ends  of  life  in  their  right  relation  to  each  other."  And  social 
philosophy,  as  Mr.  Mackenzie  conceives  it,  while  dependent  upon  the 
particular  sciences,  can  render  to  them  needed  services.  Negatively, 
it  can  criticize  the  conceptions  of  which  they  make  use,  and  endeavor 
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to  define  the  place  of  each  in  relation  to  a  larger  whole.  Positively, 
philosophy  enables  us  at  once  to  gain  ideas  of  the  principles  by  which 
objects  are  determined  and  ideals  of  their  further  determination.  By 
the  connected  view  of  experience  which  it  enables  us  to  take,  it  "  helps 
to  suggest  the  real  meaning  of  processes  in  which  only  a  partial  discov- 
ery  has  yet  been  made  by  the  particular  sciences."  The  ethical  sciences 
could  hardly  exist  without  philosophy ;  '^  for  here  the  whole  question  is 
one  of  what  we  mean  or  what  we  want  to  be  at."  ''  The  facts  are  in 
such  cases  created  by  ourselves ;  and  if  our  meaning  changes,  the  facts 
change  too."  And  as  to  social  philosophy,  the  relations  of  human  beings 
in  society  are  more  obviously  liable  to  change  in  accordance  with  the 
development  of  their  thoughts  than  the  general  laws  of  conduct  are. 
It  may  be  worth  noting  here  how  forcibly  this  view  is  supported  by  an 
observation  in  Professor  Marshall's  recent  work  on  economics  as  to  the 
historically  evidenced  effect  of  new  ideals  in  gradually  modifying  human 
nature  itself.  While  these  ideals  must  wait  on  growth,  Professor  Mar- 
shall remarks,  "they  may  always  keep  a  little  in  advance  of  it,  promot- 
ing the  growth  of  our  higher  social  nature,  by  giving  it  always  some 
new  and  higher  work  to  do,  some  practical  ideal  toward  which  to 
strive."^ 

Under  the  caption,  "The  Social  Problem,"  are  considered  the  practi- 
cal issues  of  the  present  time  on  which  light  is  to  be  thrown  by  social 
philosophy.  The  well-being  of  people  generally  is  the  distinctive  con- 
cern of  the  present  time,  as  past  periods  have  been  interested  peculiariy 
in  that  of  the  nation  as  a  whole  or  of  individuals  in  it.  To  raise  up  the 
humble  and  to  teach  the  exalted  how  to  use  their  power,  is  the  prob- 
lem,—  whose  urgency  is  not  more  evident  than  its  difficulty.  Society 
has  passed  the  stage  of  subjugation  and  is  in  transition  from  that  of  liber- 
ation to  the  reorganization  which  is  hardly  yet  beginning  to  show  vdiat 
course  it  may  take.  The  people  have  won  a  liberty  which  seems  so  fer 
to  issue  in  another  sort  of  bondage.  The  industrial  civilization  bom 
of  liberty  has  mastered  its  inventors ;  men  are  harnessed  to  things  as 
never  before,  mind  is  subordinated  to  matter — even  our  ideas  being 
dominated  by  mechanical  ways  of  thinking.  The  fine  personal  relations 
of  the  old-time  social  world  are  dissolved ;  society  is  in  a  fluid  state,  and 
while  there  are  signs  of  cr3rstallization  at  one  point  and  another,  we  do  not 
yet  see  the  way  clear  to  the  building  up  of  a  new  and  better  order  on 
the  basis  of  the  liberty  that  has  been  achieved.  "  There  is  nothing  to 
control  us,  and  we  have  not  yet  learned  self-control." 

What  is  needed  is  some  principle  of  more  perfect  union ;  and  the 
ideas  which  impress  our  author  as  most  likely  to  be  helpful  are  those 

1  Principles  of  Economics,  I,  47. 
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of  the  organic  nature  of  society  and  the  spiritual  nature  of  man.  It  is 
as  combining  the  life  of  the  parts  with  harmonious  co-operation  and 
development,  not  as  involving  any  close  analogy  ivith  biological  facts 
and  processes,  that  he  would  maintain  society  to  be  an  organic  whole. 
The  social  ideal  as  organic  is  opposed  to  monadistic  independence  and 
to  monistic  absorption  of  the  individual,  and  the  organic  character  is 
given  by  the  psychical  element  in  man.  A  philosophy  which  begins 
with  Thought  instead  of  Force,  must  make  no  mean  account  of  Thought 
as  a  social  factor ;  and  Mr.  Mackenzie,  disregarding  the  most  current 
fashions  in  sociological  discussion,  does  not  ignore  or  belitde  the  po- 
tency of  mind  in  the  social  evolution.  It  is  in  the  reflective  rational 
consciousness,  he  thinks,  that  the  organic  unity  of  society  is  possible 
as  an  ideal.  It  is  because  man  is  a  rational  that  he  is  a  social  animal. 
In  leading  up  to  the  conclusion  that  man's  true  end  is  self-realization 
—  by  its  very  nature  a  social  end  —  a  criticism  of  other  conceptions  is 
given,  especially,  and  in  exUnso,  of  the  difficulties  of  hedonism  in  its 
various  phases. 

For  realizing  this  end,  it  is  inquired  further  what  type  or  ideal  of 
social  living  is  under  given  conditions  most  &vorable.  A  careful  ex- 
amination of  various  ideals  —  liberty,  aristocracy  and  equality — brings 
out  the  good  in  each,  while  elucidating  its  difficulties  and  inadequacies. 
The  conclusion  is  that  the  ideal  for  a  progressing  society  is  found  in  an 
organic  combination  of  what  is  best  in  these  ideals,  e^.  such  liberty  as  is 
needed  for  development,  such  socialism  as  would  prevent  the  subjugation 
of  man  by  material  necessities  and  such  aristocratic  influence  as  is 
needed  for  wise  social  guidance.  Yet  over  and  above  these  elements, 
to  constitute  an  organic  union,  is  needed  a  combining  principle  —  the 
recognition  of  vital  relationships.  Here  indeed  the  true  key-note  of 
our  social  need  is  struck :  the  recognition  of  vital  relationships  not  only 
between  individuals,  but  between  the  various  interests  that  are  involved 
in  their  social  life,  is  the  urgent  requisite  for  social  well-being.  The 
special  fault  of  modem  social  life  seems  to  be  the  abstraction  of  separate 
departments  and  interests  from  kinship  or  unity  with  each  other. 

Having  this  ideal  in  view,  we  are  led  at  last  to  a  consideration  more 
in  detail  of  the  principles  which  should  guide  the  economist,  the  poli- 
tician and  the  educationist  in  the  treatment  of  their  special  departments. 
The  economist,  in  considering  the  "subjugation  of  nature,"  is  not 
likely  to  underrate  the  importance  of  material  conquests.  Social  phil- 
osophy and  literature  have  at  times,  in  view  of  the  blunders  of  civilization, 
put  forth  exaggerated  protests  such  as  that  of  Tolstoi  against  industrial 
tendencies ;  but  only  in  further  civilization,  not  in  industrial  retrogres- 
sion, is  a  remedy  for  the  errors  to  be  looked  for.  What  is  needed, 
in  the  judgment  of  the  author,  is  a  more  careful  determination  of  the 
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directions  in  which  it  is  desirable  that  the  conquest  of  nature  should  be 
carried  out.  This  means  the  determination  of  the  true  nature  of  wealth. 
The  critic  does  not  ignore  the  difficulty  of  making  distinctions  in  econom- 
ics between  utilities  as  desired  and  as  needed,  since  the  recognition  of 
other  standards  of  wealth  than  that  of  the  market  introduces  considera- 
tions which  belong  to  other  sciences.  But  in  the  opinion  that  econom- 
ics have  lost  in  practical  value  by  neglecting  to  investigate  the  question 
of  ultimate  values,  not  to  be  estimated  simply  by  liking,  he  is  in  line 
with  recent  economic  thought.  The  increased  attention  which  econo- 
mists are  giving  to  the  consumption  of  wealth  is  in  accord  with  his  recom- 
mendation that  luxury  be  made  the  subject  of  fuller  investigation. 

Naturally  Mr.  Mackenzie  favors  such  a  conception  of  economic  science 
as  includes  social  poUcy,  and  also  such  measures  of  state  control  as  may 
be  needed  ''  not  to  hinder  free  competition,  but  to  hinder  it  fh>m  be- 
coming lawless." 

Concerning  the  work  of  the  politician  and  the  educationist,  the  dis- 
cussion is  more  brief  and  general,  and  its  general  tenor  will  readily  be 
inferred.  It  would  have  been  quite  in  the  vein  of  the  treatise,  I  think, 
to  bring  out  more  fully  what  is  here  and  there  suggested ;  viz.^  that  a 
true  philosophy  of  social  life,  by  bringing  the  different  departments  into 
a  closer  sense  of  mutual  dependence  for  the  efficient  working  out  of 
their  respective  problems,  might  greatly  help  to  foster  **  vital  relation- 
ship "  between  individuals  and  interests.  As  an  indication  of  what  is 
intended  it  may  suffice  to  quote  Roscher's  remark,  that  the  repression 
of  the  individuality  of  the  worker  in  modem  industry  is  a  tendency  that 
strikes  at  the  successful  continuance  of  democracy  itself. 

To  conclude :  .Mr.  Mackenzie's  work  contains  much  valuable  thought 
and  abounds  in  felicities  of  expression.  It  constitutes  a  useful  contribu- 
tion to  a  needed  discussion  and  should  be  followed  up  by  more  work 
upon  similar  lines.  Certainly  a  need  appears  to  exist  for  something 
more  than  a  purely  empirical  study  of  society  and  for  such  unifying  and 
insight-giving  conceptions  as  an  adequate  philosophy  of  human  nature 

°^y  '"PP^y-  George  B.  Newoomb. 
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The  title  of  A.  Debidour's  recent  work  —  Histoire  DiplomaHque  de 
r Europe^  depuis  Pouverture  du  Congris  de  Vienne  jusqu^d  la  cldiure 
du  Ccngrh  de  Berlin  (two  volumes,  Fdlix  Alcan,  Paris)  —  and  the 
author's  statement  of  his  purpose,  which  is  to  set  forth  all  the  political 
transactions  between  1814  and  1878  which  have  had  for  their  end  the 
establishment,  the  confirmation  or  the  disturbance  of  the  political  equi- 
librium of  Europe,  —  sufficiently  indicate  the  scope  of  this  book.  The 
admirable  qualities  which  the  author  brings  to  the  work  are  well  shown 
in  his  account  of  the  events  which  led  to  the  Franco-German  War —  an 
account  marked  by  intelligence  and  fairness.  It  is  not  easy  for  a 
foreigner  to  consider  these  events  without  some  feeling  of  partisanship, 
and  it  goes  without  saying  that  it  must  be  impossible  for  a  Frenchman 
to  do  so ;  but  M.  Debidour  has  kept  his  feelings  out  of  his  work,  and 
his  narrative  and  his  judgments  alike  are  remarkably  free  from  any  trace 
of  personal  affection  or  antipathy.  The  picture  he  presents  is  full  of 
color,  but,  we  think,  veracious. 

In  the  Fin  d" Empire  (Paul  Ollendorf,  1890),  Paul  Gaulot  brings  to 
a  close  his  three-volume  history  entitled  "  La  V^rit6  sur  TExp^dition  du 
Mexique."  This  volume  gives  less  satisfaction  than  its  predecessors : 
it  displays  the  same  crude  method  of.  composition,  by  which  long  and 
unimportant  quotations  are  embodied  in  the  text;  the  same  lack  of 
thorough  study  and  explanation  of  the  spirit  of  the  international  rela- 
tions between  France,  Mexico  and  the  United  States ;  and,  in  addition, 
it  is  quite  as  devoid  of  broad  ideas  as  it  is  of  good  character-sketching. 
The  very  few  comments  made  on  the  action  of  the  United  States  in 
connection  with  the  downfall  of  Maximilian's  empire  are  so  superficial 
as  to  indicate  that  the  author  has  no  knowledge  whatever  of  the  printed 
volumes  of  the  diplomatic  correspondence  of  the  United  States  which 
cover  this  period.  He  does  not  seem  to  have  used  even  the  informa- 
tion which  other  books  on  the  same  subject  as  his,  and  in  his  own  lan- 
guage, have  placed  before  him. 

With  the  appearance  of  the  third  part  of  the  second  volume  of 
Laband's  Staatsrecht  des  Deutschen  Reiches  (Freiburg  i.  B.,  Aka- 
demische  Verlagsbuchhandlung  von  J.  C.  B.  Mohr,  1891),  a  great  work 
is  brought  to  a  worthy  conclusion.  The  previous  instalments  of  this 
book  have  been  very  fully  noticed  in  the  Quarterly  (III,  123;  VI, 
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173).  This  last  part  (281  pages)  is  devoted  to  the  financial  system  of 
the  German  Empire.  In  addition  to  a  clear  and  comprehensive  account 
of  this  system,  it  contains  a  most  satisfactory  discussion  of  the  character 
of  the  budget  and  of  the  empire  as  a  fiscal  person ;  a  very  valuable 
review  of  the  most  recent  German  literature  upon  the  subject  of  the 
budget;  and,  finally,  a  full  and  careful  index  to  the  entire  work.  A 
great  public  lawyer  is  not  often  at  the  same  time  a  master  of  the  science 
of  finance;  but  Dr.  Laband  appears  to  be  equally  at  home  in  both 
fields.  A  careful  study  of  his  treatment  of  the  fiscus  would  be  particu> 
larly  profitable  to  American  lawyers  and  economists:  it  would  help 
them  out  of  many  difficulties  in  dealing  with  the  property  rights  and 
obligations  of  our  own  commonwealths. 

From  the  Clarendon  Press  has  been  issued  a  reprint  of  Bentham's 
Fragment  on  Government  (Oxford,  1891),  edited,  with  an  introduction, 
by  T.  C  Montague.  The  republication  in  agreeable  form  of  this  amusing 
as  well  as  suggestive  work  of  the  great  utilitarian  will  be  appreciated 
by  students  of  both  legal  and  political  philosophy.  Mr.  Montague's 
introduction  touches  upon  the  general  character  of  Bentham's  genius, 
describes  in  a  judicial  spirit  his  position  in  the  history  of  the  science  of 
legislation,  with  special  reference  to  his  relations  to  Montesquieu  and 
Beccaria,  and  concludes  with  an  examination  of  the  theory  of  sovereignty 
as  outlined  in  the  Fragment,  Bentham  is  far  from  perfect  definiteness  on 
this  last-mentioned  subject,  but  his  editor  can  scarcely  be  said  to  have 
improved  upon  him  or  to  have  succeeded  in  presenting  a  clear  concep- 
tion of  the  elusive  principle. 

In  Rousseau  und  die  Deutsche  Geschichtsphilosophie  (Stuttgart,  Gos- 
chen'sche  Verlagshandlung,  1890),  Richard  Fester  offers  a  contribution 
to  the  history  of  German  idealism.  Starting  with  an  examination  of 
Rousseau's  general  view  of  human  history,  the  author  seeks  to  trace 
the  influence  of  this  view  in  the  ideas  of  the  German  Aufklarung  and 
in  the  philosophical  systems  of  Kant,  Fichte  and  the  other  great  thinkers, 
down  to  Hegel.  To  one  who  has  spent  much  time  in  exploring  the 
misty  realms  of  German  idealism  Mr.  Fester's  treatment  of  his  subject 
will  probably  seem  as  successful  as  could  be  expected;  and  there  is 
that  in  his  work  which  will  be  of  use  to  students  of  political  science  if 
they  have  the  patience  to  find  it. 

It  is  hard  to  see  the  necessity  of  Professor  Friedrich  Kleinwachter's 
work  on  Die  Staatsromane:  Bin  Beitrag  zur  Lehre  vom  Communismus 
und  Socialismus  (Vienna,  Breitenstein,  1891).  He  divides  the  Utopias 
into  political  and  economic.  The  political  romances  he  deems  very 
wearisome  and  tmimportant,  "  herzlich  langweilig  und  belang^os  " ;  but 
the  economic  romances  he  calls  valuable  and  interesting.  He  divides 
them  up  into  the  socialistic,  the  communistic  and  the  semi-communistic 
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romances,  represented  respectively  by  the  works  of  i)  Plato,  Harrington, 
and  F^ndon ;  2)  More,  Doni,  Campanella,  Andraa,  Vairasse,  Morelly, 
Fontenelle,  Retif  de  la  Bretonne  and  Cabet ;  3)  Bellamy  and  Hertzka. 
With  the  exception  of  the  authors  mentioned  in  the  last  class,  all  these 
writers  have  been  repeatedly  described  by  French  and  German  publi- 
cists, and  Professor  Kleinwachter  has  nothing  really  new  to  say  about 
them. 

The  well-known  work  of  the  Belgian  publicist  £mile  de  Laveleye, 
I?e  la  Propriete  et  de  ses  Formes  Primitives  has  just  been  republished 
in  a  fourth  edition  (Paris,  F^lix  Alcan,  1891).  The  preface  tells  us  that 
it  is  so  to  say  a  new  work.  But  in  reality  the  ideas  are  the  same, 
although  the  old  chapters  have  been  brought  down  to  date  and  many 
new  chapters  added.  Among  these  are  accounts  of  the  village  commu- 
nity system  in  Scandinavia,  Scotland,  America,  Spain,  Italy,  Ireland, 
Japan,  Denmark,  Egypt  and  Turkey.  The  total  number  of  pages  has 
been  increased  from  less  than  400  in  the  first  edition  of  1874  to  562  in 
the  present  edition.  M.  de  Laveleye  still  clings  to  his  original  position 
in  spite  of  the  attacks  made  on  him  by  Fustel  de  Coulanges  and  others. 
But  he  is  careful  to  say  that  he  does  not  wish  to  be  understood  as  sketch- 
ing a  plan  of  social  reform,  and  he  seems  to  be  a  little  less  sanguine 
than  before  as  to  the  final  return  of  modem  society  to  the  primitive 
system  of  the  vOlage  community.  He  now  contents  himself  with  regret- 
ting that  America  and  Australia  sell  their  public  lands  outright,  instead 
of  leasing  them ;  he  advises  the  retention  or  purchase  by  rural  commu- 
nities of  a  communal  domain,  and  he  sees  great  advantages  in  adopting 
the  Physiocratic  plan  of  a  land-tax  as  the  main  source  of  public  revenue. 
The  chief  value  of  the  book  will  always  consist  in  the  proof  that  private 
property  is  an  historical,  not  an  absolute,  category. 

In  the  first  volume  of  the  University  Extension  Series,  edited  by 
Professor  Symes  of  Nottingham,  H.  de  B.  Gibbins  gives  a  risumi  of 
The  Industrial  History  of  England  (London,  Methuen  &  Co.,  1890). 
It  professes  to  be  only  an  introduction  to  a  fuller  study  of  the  subject. 
It  traces  in  broad  outlines  the  agricultural,  commercial  and  industrial 
development  from  the  Roman  period  to  the  modem  age  of  the  factory 
system.  In  the  main  Mr.  Gibbins  follows  Professor  Rogers,  including 
his  account  of  the  "  golden  age  "  of  the  laborers  after  the  revolt  in 
the  fourteenth  century.  The  account  of  the  ''industrial  revolution" 
is  among  the  best  chapters  in  the  little  book,  —  which  may  be  highly 
recommended  to  beginners. 

Professor  Funck-Brentano  has  edited  an  admirable  reprint  of  Antoyne 
de  Montchr^tien's  Traicte  de  PCEconomie  Politique  (Paris,  Plon 
Nourrit  et  C**,  1889).  The  work  will  always  be  of  interest  as  the 
first  one  in  history  which  expressly  applies  the  term  political  economy 
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to  the  subject  of  which  it  treats.  It  is  to  Montchr^tien,  more  than  to 
any  one  else,  that  we  owe  the  prevalent  use  of  the  adjective  "  political  " 
to  describe  a  science  which  in  reality  is  social.  The  editor  has  added 
numerous  notes  and  a  preface  of  120  pages,  which  is  practically  a  trea- 
tise on  the  industrial  organization  of  the  middle  ages  in  France. 

The  two  classic  works  on  commercial  crises  have  recently  been  re- 
published in  considerably  enlarged  editions.  Clement  Juglar's  Des 
Crises  CotnnurcicUes  has  appeared  in  a  second  edition  (Paris,  Guil- 
laumin,  1889)  ^^^^  ^  ^^pse  of  twenty-nine  years.  Max  Wirth's  Ge- 
schichte  dtr  Handelskrisen  (Frankfort  a.  M.,  Sauerlander,  1890)  has 
been  more  fortunate  in  that  the  fourth  edition  has  been  called  for  after 
the  expiration  of  only  eight  years  since  the  third.  Although  Juglar's 
book  makes  the  impression  of  greater  elaborateness,  Wirth's  work  is  in 
reality  more  comprehensive  as  it  is  also  more  valuable.  Juglar  calls 
attention  chiefly  to  the  currency  and  banking  problems,  Wirth  goes 
somewhat  deeper  and  refers  to  the  general  social  condition.  The  new 
chapters  of  Wirth  deal  with  the  international  stagnation  from  1883  to 
1887,  trusts  and  pools,  strikes,  the  new  speculative  mania,  the  Argentine 
crisis  of  1890,  the  silver  question  and  the  collapse  of  the  Panama  canal. 

A  suggestive  little  essay  on  Modem  Changes  in  the  Mobility  of  Labor, 
especially  between  Trade  and  Trade^  has  been  published  as  a  report  to 
the  Toynbee  Trustees  by  H.  Llewellyn  Smith  (London,  Frowde,  1891). 
Mobility  between  place  and  place,  or  more  especially  migration  from 
country  to  towns,  was  discussed  by  Mr.  Smith  in  Booth's  Life  and  Labor 
of  the  People.  The  present  monograph  deals  only  with  mobility  as 
between  trade  and  trade.  The  author  has  studied  the  problem  in  the 
factories  of  Bradford  and  West  Riding  and  concludes  that,  while 
machinery  tends  to  increase  the  number  of  processes  into  which  an  em- 
ployment is  divided  and  thus  decreases  the  power  of  mobility  among  the 
workmen,  yet  on  the  other  hand  "  the  various  members  of  the  group  of 
workers  who  produce  a  particular  article  tend  simultaneously  to  become 
less  and  less  specialized  with  regard  to  the  production  of  that  article, 
and  their  range  of  mobility,  narrowed  as  regards  the  power  of  inter- 
change among  themselves,  is  as  a  rule  widened  as  regards  the  power  of 
interchange  with  those  performing  corresponding  processes  of  other 
trades."  But  Mr.  Smith  notes  so  many  counter-tendencies  to  these 
main  tendencies  that  the  results  of  his  investigation  become  somewhat 
uncertain. 

In  The  Scottish  Railway  Strike^  1891 :  A  History  and  Criticism 
(Edinburgh,  Wm.  Brown),  Professor  James  Mavor  of  Glasgow  has  given 
an  interesting  account  of  an  interesting  agitation.  He  sums  up  the 
causes  as,  first,  the  neglect  and  consequent  accumulation  of  grievances, 
many  of  them  individually  petty ;  and  secondly  the  severe  competition 
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between  the  two  chief  Scottish  railways.  This  leads  Mr.  Mavor  to  note 
that  state  ownership  of  these  railways  would  have  done  away  with  at 
least  one  of  the  chief  reasons  of  the  strike.  The  central  issue  of  the 
strike,  however,  was  a  reduction  of  hours  of  labor.  The  compromise 
settled  nothing,  leaving  the  matter  still  open  for  future  adjustment. 
And  while  Professor  Mavor  is  justly  severe  on  the  companies  for  seek- 
ing to  develop  the  line  at  the  expense  of  the  men,  it  is  interesting  to 
note  that  he  opposes  the  idea,  which  has  been  defended  on  this  side 
of  the  water  also,  of  preventing  in  some  way  combinations  of  railway 
employees  on  the  score  of  public  convenience.  Given  an  inequality 
between  the  power  of  a  large  corporation  and  that  of  the  individual  em- 
ployees, it  is  hard  to  see  how  justice  can  be  attained  by  providing  liberty 
for  the  stronger  party  and  restriction  for  the  weaker. 

Dr.  Adolf  Braun  has  begun  the  publication  of  a  series  of  monographs 
giving  the  laws  relating  to  workmen's  protection  and  insurance  in  all  the 
European  states,  with  essays  on  industrial  history,  statistics  and  labor 
legislation  in  each  state.  The  first  monograph  treats  of  Germany,  under 
the  title  Die  Arbeiierschutzgesetze  des  DeutscJun  Reichs  (Tubingen, 
Laupp,  1890),  and  contains  not  only  the  laws  but  also  a  valuable  his- 
tory of  the  agitation  in  the  empire  and  in  each  of  the  commonwealths. 
If  the  other  European  states  are  treated  with  the  same  fulness,  we  shall 
soon  have  a  comprehensive  history  of  the  entire  movement. 

The  second  number  of  the  Toronto  University  Studies  in  Political 
Science  is  entitled  Municipal  Monopolies  and  their  Management^  by 
A.  H.  Sinclair  (Toronto,  Warwick  &  Sons,  1891).  Chapter  I  gives  the 
comparatively  familiar  arguments  as  to  the  nature  of  municipal  monopo- 
lies. In  the  second  chapter  we  find  a  rather  interesting  comparison, 
although  on  the  old  lines,  between  the  results  of  private  and  public  man- 
agement. The  conclusions  of  the  author  are  conservative.  Professor 
W.  J.  Ashley,  the  editor,  contributes  a  few  interesting  words  by  way  of 
preface,  in  which  he  observes  that  the  conclusions  of  the  essay  should 
moderate  the  ardor  of  extremists  on  both  sides,  and  adverts  to  the  fact 
that  the  desire  to  secure  improved  conditions  for  labor  is  at  the  bottom 
of  the  English  agitation,  as  over  against  the  more  purely  financial 
considerations  urged  in  America. 

In  1888  some  members  of  the  National  Liberal  Club  in  London 
determined  to  establish  a  periodical  dinner  at  which  papers  on  economic 
questions  should  be  read  and  discussed.  As  an  outcome  of  these  din- 
ners a  ''  Political  Economy  Circle  "  was  formed,  and  the  first  volume  of 
its  Transactions  has  just  been  published  (P.  S.  King  &  Son,  1891) 
under  the  editorship  of  the  secretary,  J.  H.  Levy.  The  volume  before 
us  contains  among  other  essays  an  orthodox  "  introductory  address  on 
the  economic  principles  which  should  guide  legislation  with  regard  to 
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the  occupation  of  land  "  by  the  chairman,  Rt  Hon.  Leonard  H.  Cofurt- 
ney ;  a  criticism  of  the  report  of  the  gold  and  silver  commission  by 
Alfred  Milnes ;  an  essay  on  "  the  rate  of  interest"  by  Sidney  Webb,  and 
an  article  on  "  the  migration  of  labor  "  by  H.  L.  Smith.  The  "  Circle  " 
shows  a  curious  blending  of  individualist  and  socialist  members.  Most 
of  the  essays  are  reprints  from  articles  that  have  already  appeared  in 
English  and  American  publications ;  and  to  an  outsider  the  hope  of  the 
committee  "  that  it  will  be  able  to  propagate  over  a  wide  area  eco- 
nomic truths  "  seems  a  little  exaggerated. 

The  Question  of  Copyright^  edited  by  George  Haven  Putnam  and  pub- 
lished by  the  Putnams  (1891),  may  perhaps  be  best  described  as  a  Copy- 
right-League scrap-book.  Much  material,  literary  and  legal,  is  thrown 
together  with  little  system.  Several  excellent  essays,  historical  and  con- 
troversial, by  the  editor,  by  R.  R.  Bowker  and  by  Brander  Matthews, 
including  the  latter's  "  Evolution  of  Copyright,"  *  are  reprinted ;  and 
a  good  deal  of  material  is  given  for  the  study  of  English  and  American 
copyright  law.  The  recent  amendments  to  our  Revised  Statutes  (the 
so-called  Copyright  Act  of  March,  1891)  are  given  in  full;  also  the 
clauses  of  the  McKinley  Tariff  Act  which  bear  upon  the  subject — 
but,  curiously  enough,  without  anything  to  indicate  whether  the  articles 
mentioned  are  free  or  dutiable.  The  summary  of  "  existing "  foreign 
laws  is  inexcusably  out  of  date :  Germany,  for  example,  is  represented 
as  still  governed  by  the  confederate  treaty  system,  no  mention  being 
made  of  the  regulation  of  the  whole  matter  by  the  imperial  laws  of 
June  II,  1870  and  January  9-1 1,  1876.    There  is  no  index. 

The  Society  for  Political  Education  has  published  The  Reader* s  Guide 
in  Economic y  Social  and  Political  Science ,  edited  by  R.  R.  Bowker  and 
George  lies  (New  York,  Putnams,  1891).  It  is  nominally  a  second 
edition  of  the  Bibliography  of  Political  Science  published  some  ten  years 
ago,  but  it  is  practically  a  new  work.  The  arrangement  of  subjects, 
although  a  vast  improvement  on  the  previous  edition,  is  not  yet  a  per- 
fectly logical  one :  down  to  the  heading  "  Political  Science  "  it  is  indeed 
scientific,  but  after  that  it  is  somewhat  confused.  The  preface  states 
that  the  classification  was  made  "after  careful  comparison  with  the 
scheme  of  the  Columbia  Faculty  of  Political  Science,  and  largely  on  its 
lines."  The  Columbia  Faculty  of  Political  Science  desires  to  explain 
that  it  is  not  responsible  for  the  whole  classification.  The  Guide  con- 
tains 169  pages.  It  does  not  pretend  to  be  exhaustive,  especially  in 
regard  to  foreign  works,  but  it  will  no  doubt  be  of  great  service  to  all 
but  special  students.  The  courses  in  political  science  in  the  principal 
colleges  are  added  in  an  appendix. 

1  Political  Science  Quarterly,  V,  4;  December,  189a 
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OUR  TWO  GREAT  PARTIES :   THEIR  ORIGIN  AND 

TASKS. 

I.     The  Democratic  Party. 

NOTHING  is  more  false  than  the  cynicism,  uttered  often 
of  late,  that  the  end  for  which  parties  exist  is  the  power 
and  patronage  of  office.  It  is  true  that  this  is  the  end  of  the 
**  party  boss  "  and  the  "  party  machine,"  but  it  is  not  the  end  of 
parties  themselves.  Every  legitimate  party  —  and  one  may  add 
that  every  great  and  durable  party  is  legitimate  —  comes  into 
being  in  order  to  do  a  particular  work  in  the  service  of  the 
state.  Parties  are  bom  of  public  wants..  It  is  with  the  state 
as  with  other  organisms ;  its  development  waits  on  the  satis- 
faction of  its  new  wants.  When  in  the  course  of  this  develop- 
ment a  want  appears  for  which  the  policy  of  the  government 
and  the  policies  of  existing  parties  do  not  provide,  then,  in  order 
to  procure  for  it  the  satisfaction  which  cannot  be  found  else- 
where, those  citizens  to  whom  this  want  appeals  most  strongly 
organize  as  a  political  party.  To  provide  satisfaction  for  the 
particular  public  want  which  calls  it  into  existence  is  the  proper 
work  of  every  party  —7  the  task  assigned  it  by  its  master,  the 
state.  The  success  of  a  party  depends  on  the  clearness  with 
which  it  perceives  and  on  the  fidelity  with  which  it  executes  its 
allotted  ^ask.  A  just  idea  of  this  task  is  essential  to  every  one 
who  would  be  a  good  citizen.  With  this  idea  before  him,  he 
knows  what  the  policy  of  his  party  should  be,  and  he  is  able  to 
do  his  share  in  securing  its  adoption  and  observance ;  without 
this  idea,  he  is  at  the  mercy  of  associates  whose  aim  is  to  use 
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party  for  the  advancement  of  their  own  personal  fortunes. 
Scarcely  less  important  is  a  true  conception  of  the  tasks  of  par- 
ties other  than  one's  own ;  for  it  enables  each  one  to  judge  with 
fairness  the  conduct  of  all  and  to  occupy  a  standpoint  suffi- 
ciently elevated  to  command  the  entire  political  field.  But  the 
best  way  to  ascertain  with  precision  what  are  the  tasks,  both 
general  and  specific,  of  any  given  party,  is  through  a  study  of 
its  origin.  It  is  when  it  is  first  received,  that  a  commission  is 
most  legible. 

I.    Origin  of  the  Democratic  Party. 

This,  the  older  of -the  two  great  parties  of  the  present,  was 
organized  on  a  national  basis  within  the  first  five  years  after  the 
inauguration  of  Washington.  The  situation  at  that  time  was 
as  follows :  The  state  parties  which  had  led  the  way  hitherto  in 
the  treatment  of  public  questions  could  do  so  no  longer.  With 
the  establishment  of  the  new  constitution  the  centre  of  political 
interest  had  shifted;  national  concerns  were  now  uppermost 
and  were  destined  to  remain  so.  But  national  parties  had  not 
as  yet  come  into  existence.  The  struggle  over  ratification 
which  began  in  1787  had  taken  the  form  of  a  series  of  state 
campaigns,  in  which  each  commonwealth  decided  for  itself  the 
matter  at  issue.  Nevertheless  there  were  certain  features  of 
the  contest  which  prepared  the  way  for  the  approaching  consol- 
idation of  local  into  national  parties.  The  questions  debated 
were  ever3rwhere  the  same.  From  New  Hampshire  to  Georgia, 
identical  or  very  similar  arguments  were  urged  for  and  against 
the  new  plan.  The  leaders,  and  in  particular  those  who  were 
friendly  to  the  proposed  change,  did  not  confine  their  eflForts  to 
their  own  states.  In  all  of  the  commonwealths  the  influence  of 
Washington  was  felt ;  in  many  of  them  the  same  was  true  of 
Madison  and  Hamilton,  and,  on  the  other  side,  of  Henry  and 
Lee.  This  hearty  co-operation  of  political  leaders  belonging  to 
the  different  states  was  a  long  step  towards  the  union  of  their 
followers  in  national  party  organizations.  But  the  event  which 
finally  effected  this  union  and  made  it  durable  was  the  adoption 
of  a  definite  and  strongly  national  policy  by  the' new  federal 
government. 
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This  policy,  devised  in  the  main  by  Hamilton,  but  receiving 
the  cordial  and  earnest  support  of  Washington,  ran  in  im- 
portant respects  counter  to  the  predilections  of  the  majority. 
of  the  American  people.  In  the  fin?t  plare,  its  manifest  and 
indeed  avowed  tendency  to  nationalize  the  Union  offended 
those  who  still  believed  in  the  sovereignty  of  the  individual 
states.  In  the  second  place,  the  energetic  use  which  the  gov- 
ernment made  of  powers  like  that  of  imposing  excises,  which, 
although  denied  to  its  predecessor,  were  explicitly  conferred 
by  the  new  constitution,  alarmed  those  who  were  averse  to 
strong  government  and  in  particular  to  a  strong  central  gov- 
ernment. The  bold  appropriation  of  other  highly  important 
powers,  such  as  that  of  creating  a  bank,  on  the  ground  that 
they  were  conferred  by  implication  —  a  principle  which  seemed 
of  indefinite  extensibility  —  had  a  like  and  even  greater  effect. 
Again,  the  financial  policy  of  Hamilton,  although  it  restored 
public  credit  and  gave  a  healthful  stimulus  to  general  industry, 
was  obnoxious  to  many  because  it  established  an  alliance  be- 
tween the  government  and  the  owners  and  managers  of  capital, 
and  thus  threatened  to  bring  into  politics  the  corrupting  influ- 
ence of  the  "money  power."  To  others  this  policy  was  objec- 
tionable because  they  thought  that  it  sacrificed  the  interests  of 
the  South,  where  "the  debt  was  owed,"  to  those  of  the  North, 
where  "it  was  owned."  In  the  fourth  place,  when  the  govern- 
ment at  the  beginning  of  the  struggle  in  Europe  declared  for 
strict  neutrality  and  made  earnest  endeavors  to  compose  the 
old  and  irritating  differences  with  England,  its  course  was  alto- 
gether unpopular.  France  the  people  loved  and  wished  to  help ; 
England  they  hated  and  wished  to  humble.  Finally,  the  mod- 
erately but  distinctly  aristocratic  tone  of  the  administration 
brought  it  into  collision  with  the  social  movement  of  the  time, 
which  was  increasingly  democratic,  and,  what  was  of  greater 
immediate  importance,  gave  color  to  the  charge,  made  repeat- 
edly by  Jefferson  and  his  friends,  that  those  in  control  -of  the 
government  were  at  heart  traitors  to  republicanism,  and  were 
secretly  plotting  its  overthrow  and  the  reintroduction  of  mon- 
archy.    We  have,  it  is  true,  convincing  proof  that  the  accusa- 
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tion  was  false ;  but  it  was  honestly  made,  was  widely  believed 
and  had  very  great  influence.  One  noteworthy  result  was  that 
it  led  the  opposition  to  pose  as  defenders-in-chief  of  the  consti- 
tution against  those  who  had  taken  the  leading  part  in  framing 
it  and  in  securing  its  adoption.  Despite  its  untruth  and  injustice^ 
the  delusion  in  respect  to  the  anti-republican  spirit  and  pur- 
poses of  the  Federalists  was  useful  in  repressing  revolutionary 
tendencies,  and  in  developing  loyalty  to  the  new  system  among 
those  who  at  first  regarded  it  with  suspicion  if  not  enmity. 

It  was  during  the  five  years  beginning  with  1789  that  the 
government,  in  a  series  of  remarkable  measures,  defined  its 
policy  in  reference  to  the  matters  named  above,  and  that  the 
different  classes  of  citizens  whom  it  offended  began,  with  little 
regard  to  state  or  sectional  lines,  to  draw  together  and  to  act 
with  a  common  purpose.  At  first  the  opposition  was  prompted 
more  by  instinct  than  by  calculation,  and  was  both  irregular 
and  ineffective;  but  before  the  end  of  1793,  under  the  leader- 
ship of  Jefferson  and  the  discipline  of  repeated  contests  over 
definite  issues,  it  became  organized  as  a  durable  and  formidable 
party .^  But  organization  does  not  provide  the  material  of  which 
a  new  party  is  composed ;  it  can  only  bring  together  material 
already  in  existence.  Hence  the  real  beginnings  of  a  party 
must  be  sought  for,  not  in  the  few  months  or  years  during 
which  its  organization  is  effected,  but  in  a  greatly  extended 
earlier  period.     They  are  to  be  found  only  in  the  slow  growth 

^  In  a  letter  written  to  Washington,  dated  May  23,  1792,  Jefferson  summarizes  his 
objections  to  the  policy  of  the  government.  In  the  arraignment  of  the  funding 
scheme  and  associated  measures  he  asserts,  under  the  form  of  reporting  the  views  of 
others :  '*  That  all  the  capital  employed  in  paper  speculation  is  barren  and  useless, 
producing,  like  that  on  a  gaming  table,  no  accession  to  itself,  and  is  withdrawn  from 
commerce  and  agriculture  where  it  would  have  produced  addition  to  the  common 
mass :  that  it  nourishes  in  our  citizens  habits  of  vice  and  idleness,  instead  of  industry 
and  morality :  that  it  has  furnished  effectual  means  of  corrupting  such  a  portion  of 
the  legislature  as  turns  the  balance  between  the  honest  voters  whichever  way  it  is 
directed :  that  this  corrupt  squadron,  deciding  the  voice  of  the  legislature,  have  man- 
ifested their  dispositions  to  get  rid  of  the  limitations  imposed  by  the  constitution  on 
the  general  legislature,  limitations  on  the  faith  of  which  the  states  acceded  to  that 
instrument :  that  the  ultimate  object  of  all  this  is  to  prepare  the  way  for  a  change 
from  the  present  republican  form  of  government  to  that  of  a  monarchy,  of  which 
the  English  constitution  is  to  be  the  model."    Jefferson's  Works,  III,  359. 
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of  ideas  and  convictions  which  are  the  foundation  of  political 
character,*  and  as  such  determine  the  attitude  of  citizens  toward 
public  questions.  There  must  have  been  Democrats  before 
there  could  be  a  Democratic  party ;  and  the  beginnings  of  the 
party  are  to  be  traced  in  the  processes  which  developed  in 
citizens  the  spirit  and  purposes  of  democracy. 

We  have  seen  that  antagonism  to  the  centralizing  and  con- 
servative policy  of  the  early  federal  administrations  was  the 
immediate  motive  that  led  to  the  formation  of  the  first  Republioan^ 
or  as  we  now  term  it,  Democratic  party.  But  this  antagonism 
itself  was  the  fruit  of  the  progress  of  many  centuries.  Indeed 
it  is  not  too  much  to  say  that  to  its  growth  every  influence  min- 
istered which  worked  for  the  establishment  of  two  ideas :  first, 
that  citizens  should  have  equal  civil  and  political  rights ;  second, 
that  government  should  be  under  the  control  and  in  the  service, 
not  of  privileged  classes,  nor  of  favored  individuals,  but  of  the 
people.  Looking  simply  at  the  field  of  American  history,  it 
would  be  just  to  enumerate  among  the  causes  of  the  origin  of 
the  Democratic  party  all  influences  which  from  the  beginning 
of  the  colonial  period  carried  forward  at  a  really  marvelous  rate 
the  democratization  of  American  character.  Of  these  it  will 
suffice  to  mention  three  :  first,  that  sifting  process  by  which  the 
persecutors  of  the  old  world  sent  to  the  leading  colonies  of  the 
new  those  of  their  subjects  who  were  most  democratically 
inclined,  —  the  men  who,  although  not  yet  ready  to  concede 
freedom  to  others,  were  most  resolute  in  asserting  it  for  them- 
selves ;  second,  the  protracted  and  severe  but  altogether  whole- 
some discipline,  economic,  social,  military  and  political,  through 
which  in  the  course  of  somewhat  more  than  a  century  and  a 
half  the  colonists  grew  into  fitness  for  self-government ;  and 
lastly,  the  revolution  itself,  which  was  a  social  as  well  as  a 
political  uprising.  We  habitually  think  of  this  movement  as 
one  whose  primary  if  not  sole  aim  was  to  throw  off  British 
authority  in  order  to  establish  American  home  rule.  But  it  was 
also  a  modem  and  highly  important  phase  of  the  ancient  struggle 
between  aristocracy  and  democracy.  In  fact  the  deepest  cause 
and  the  most  complete  justification  of  the  revolution  are  to  be 
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found  in  the  circumstance  that  in  the  progress  towards  democ- 
racy which  both  were  making,  the  American  people  had  far  out- 
stripped their  British  kinsfolk.  In  1765  the  former  had  become 
democratic,  while  the  latter  were,  comparatively  speaking,  still 
aristocratic.  The  public  policy  therefore  which  most  truly 
expressed  the  political  character  of  the  English  and  was  best 
adapted  to  serve  their  interests,  did  not  truly  express  American 
political  character  and  could  not  satisfactorily  serve  American 
interests.  This  view  goes  far  to  explain  the  unity  which  at  the 
beginning  of  the  struggle  was  so  quickly  and  completely  estab- 
lished between  the  hitherto  unfriendly  thirteen  commonwealths.^ 
It  goes  far  to  explain,  in  the  second  place,  why  the  northern- 
most British  dominions  could  not  be  induced  to  take  part  in  the 
movement.  They  had  scarcely  entered  on  the  pathway  of  dem- 
ocratic progress.  The  grievances  which  their  southern  neigh- 
bors felt  because  the  British  policy  was  anti-democratic,  were  to 
them  unintelligible.  It  explains,  too,  while  it  does  not  justify, 
the  extent,  the  rigor  and  at  times  the  inhumanity  of  the  crusade 
against  the  Tories.  They  were  hated  not  simply  as  loyalists^^ 
but  as  aristocrats,  whose  policy  was  the  restoration  of  the  aristo- 
cratic system  of  England.  It  explains,  lastly,  that  swift  advance 
of  the  democratic  spirit  between  1765  and  1786,  which  is  per- 
haps the  most  noteworthy  feature  of  legislation  and  social  his- 
tory. But  the  achievement  of  independence  and  the  suppression 
of  the  Tories  gave  to  American  democracy  a  stronger  stimulus 
than  it  could  bear.  In  most  of  the  states  shameful  excesses, 
marked  the  years  just  after  the  war.  Democracy  fell  into  gen- 
eral discredit.^     In  the  reaction  which  followed,  the  conserva- 

^  It  is  the  custom  of  those  who  look  at  the  matter  from  the  standpoint  of  the 
present  situation  to  wonder  that  the  states  during  and  immediately  after  the  revolution 
should  have  been  so  loosely  and  imperfectly  united;  but  looking  at  the  matter  from 
the  historical  standpoint  and  keeping  in  mind  with  what  reluctance  every  political  unity 
submits  to  incorporation  with  others  in  a  larger  unity,  we  ought  rather  to  wonder  at 
the  quickness  with  which  the  Union  was  formed,  and  at  the  elements  of  strength  and 
durability  which  it  possessed.  It  was  the  leaven  of  democracy  in  them  all  which 
made  this  possible. 

^  In  the  convention  of  1 787,  Gerry,  afterwards  one  of  the  foremost  of  Democratic 
leaders,  said:  "The  evils  which  we  experience  flow  from  the  excess  of  democracy." 
Elliot's  Debates,  V,  136.    At  the  close  of  the  convention,  in  giving  reasons  for  not 
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tive  elements  made  good  use  of  their  opportunity.  The  con- 
stitution of  1787  —  the  excellent  and  abiding  fruit  of  this 
reaction  —  was  framed,  its  adoption  after  a  doubtful  struggle 
^was  secured,  and  the  new  federal  government  was  successfully 
inaugurated.  But  the  body  of  the  people  remained  democratic. 
And  soon,  as  has  been  shown  above,  alarm  at  the  undemocratic 
character  which  the  federal  policy  assumed,  and  sympathy  with 
the  revolution  in  France  led  to  the  revival  of  American  democ- 
racy and  to  the  formation  of  the  national  Democratic  party. 


2.    The  Tasks  of  the  Democratic  Party. 

The  circumstances  of  its  origin  show  that  the  Democratic 
party  began  its  career  as  the  party  of  the  masses.  "The 
cherishment  of  the  people,"  to  use  the  quaint  phrase  of  Jeffer- 
son, "was  its  principle."  To  advance  their  welfare  —  so  far  as 
this  can  be  done  by  political  means  —  was  and  is  its  proper  work. 
Stated  in  its  most  general  form,  the  task  of  the  new  party  was 
to  renew  and  carry  forward  on  a  national  scale  that  democratic 
movement  which,  until  the  conservative  reaction  of  1787,  had 
been  the  dominant  feature  of  American  political  development. 
But  what  in  its  nature  and  aims  is  the  democratic  movement  ? 
Upon  the  answer  much  depends.  The  ideas  respecting  democ- 
racy—  using  that  term  in  its  broadest  sense  —  which  are  held 
by  those  to  whom  the  management  of  its  interests  is  committed, 
determine  both  the  quality  of  their  leadership  and,  temporarily  at 
least,  the  character  of  its  fortunes.  Historically  the  progress  of 
a  people  begins  with  one  or  a  few  of  its  representatives.  For  a 
time,  rightly  and  necessarily,  the  enjoyment  of  the  "higher 
goods "  of  life  which  embody  this  progress  is  confined  to  the 
few.     But  where  public  conditions  are  healthful  and  progress  is 

signing  the  constitution,  Gerry,  having  in  mind  the  recent  experiences  of  Massachu- 
setts, spoke  of  democracy  as  "the  worst  of  political  evils."  Ibid,  557.  Randolph, 
afterwards  the  ally  of  Jefferson  in  Washington's  cabinet,  said:  "In  tracing  these 
evils  [those  under  which  the  United  States  labored]  to  their  source,  every  man  had 
found  it  in  the  turbulence  and  follies  of  democracy."  Ibid,  138.  And  even  Mason, 
the  stanchest  of  Democrats,  who  thought  that  the  new  government  must  end  either  in 
monarchy  or  a  tyrannical  aristocracy,  conceded  "  the  injustice  and  oppression  experi- 
enced among  us  from  democracy."    Ihid,  154. 
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normal,  participation  in  these  "  higher  goods  "  soon  begins  to 
widen,  and  this  process  goes  on  until  at  last  the  humblest  citi- 
zen becomes  to  the  full  measure  of  his  capacity  a  sharer  in 
them.  This  diffusion  of  the  "  higher  "  and  the  "  highest  goods  " 
of  civilization,  first  within  national  limits  and  then  universally, 
is  the  aim  of  the  democratic  movement.  In  its  employ  are 
many  agencies.  Among  the  most  useful  of  these  are  religious 
and  philanthropic  organizations;  but  the  one  to  which  the 
political  direction  of  the  movement  falls  is  the  Democratic 
party.  The  importance  of  this  trust  becomes  clear  when  we 
reflect  that  the  policy  of  the  state  towards  the  movement  is 
the  factor  which  decides  the  question  of  success  or  failura 
This  policy  can  be  made  to  take  a  form  which  will  bring  it 
to  an  end  long  before  the  people  have  obtained  any  consider- 
able portion  of  the  ''higher  goods"  which  it  undertakes  to 
carry  to  them.  How  numerous  and  impressive  are  the  illustra- 
tions of  the  premature  arrest  of  the  democratic  movement 
which  the  history  of  Asia  furnishes !  On  the  other  hand  the 
policy  of  the  state  can  be  shaped  in  such  a  way  as  to  promote 
the  full,  healthful  and  beneficent  development  of  the  movement 
To  cause  it  to  take  and  maintain  this  favorable  form  is  the 
proper  aim  of  the  Democratic  party.  Its  efforts  to  this  end, 
namely  that  of  securing  through  political  means  the  participa- 
tion of  the  masses  in  the  "higher  goods  "  of  civilization,  may  be 
roughly  grouped  in  three  divisions :  first,  those  which  seek  to 
extend  and  equalize  political  and  civil  rights;  second,  those 
which  seek  to  protect  in  the  possession  and  enjoyment  of  rights; 
third,  those  which  seek  to  develop  and  maintain  in  the  masses 
that  quality  of  citizenship  which  makes  the  wide  diffusion  of 
political  privileges  an  advantage  both  to  the  citizen  and  to  the 
state.  In  the  policy  of  the  party,  so  far  as  that  policy  has  been 
truly  democratic,  these  points  have  always  been  cardinal ;  and 
such  they  must  continue  until  each  is  accomplished. 

At  the  beginning  of  the  party's  career  the  duty  to  educate 
the  citizen  was  less  clearly  perceived  than  its  correlatives  —  the 
duty  to  extend  his  privileges,  and  the  duty  to  protect  him  in 
the  possession  and  enjoyment   of  these.     For  this  there  is  a 
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sufficient  explanation.  Without  the  aid  of  party  the  people  had 
already  attained  to  a  degree  of  political  capacity  which  required 
for  its  proper  exercise  a  larger  participation  in  government. 
Hence  the  earliest  work  of  democratic  organizations,  both  in 
colonial  days  and  at  the  beginning  of  the  national  period,  was 
not  to  produce  capacity  —  influences  outside  of  their  control 
were  doing  that  —  but  to  secure  room  for  the  exercise  of  capac- 
ity already  produced.  When  the  national  party  was  formed  a 
century  ago,  the  movement  to  make  political  privilege  commen- 
surate with  political  capacity  was  under  full  headway.  The 
state  democracies  had  already  achieved  notable  progress  in  the 
disestablishment  of  privileged  classes  and  institutions,  and  in 
the  extension  of  the  franchise.  In  this  work  the  national  party 
could  not  take  a  direct  share ;  for  the  constitution  of  the  United 
States  had  left  the  control  of  the  franchise  and  ol  property 
rights  to  the  states.  It  cannot  be  doubted,  however,  that  the 
influence  of  the  national  party,  and  especially  of  its  stronger 
leaders,  hastened  the  democratization  of  the  constitutions  and 
laws  of  the  states.  Despite  certain  reactionary  influences  the 
process  went  on  until,  before  the  middle  of  the  nineteenth 
century  was  reached,  equality  of  civil  and  political  rights  had 
become,  with  inconsiderable  exceptions,  the  rule  throughout  the 
free-labor  portion  of  the  Union.  This  task  is  now  accomplished. 
A  political  equality  more  comprehensive  than  the  party  first 
contemplated  is  to-day  the  fundamental  law  both  of  the  states 
and  of  the  nation.^  But  the  task  of  extending  political  rights 
involved  more  than  the  granting  of  the  firanchise.  In  the  early 
stages  of  the  democratic  movement  the  laws  and  the  traditions 
of  government  were  unfavorable  to  the  masses.  Both  had  come 
into  existence  and  both  had  received  the  sanction  of  ancient 
usage  long  before  the  common  people  had  become  a  distinct 
and  powerful  factor  in  politics.  It  was  necessary  therefore  to 
change  law  and  tradition  so  as  to  give  to  each  a  thoroughly 
democratic  character.     This,  a  slow  and  difficult  work,  is  now 

^  The  Democratic  party  has  not  done  this  alone.  The  most  extraordinary  exten- 
sion of  the  suflfrage  was  the  enfranchiscnnent  of  the  freedmen  by  the  Republican 
party. 
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also  substantially  accomplished.     To-day,  in  spirit  and  in  form 
.  our  laws,  our  government,  our  institutions  are  democratic. 
/^  The  second  of  the  greater  tasks  of  the  Democratic  party, 

namely,  the  protection  of  the  citizen  in  the  possession  and 
enjoyment  of  his  lawful  rights,  is  one  which  from  its  very 
nature  can  never  be  fully  accomplished.  To  quite  an  extent 
the  opposition  to  the  constitution  and  the  demand  that  if 
accepted  it  should  be  amended  so  as  to  incorporate  a  Bill  of 
Rights,  may  be  looked  upon  as  democratic  efforts  in  defence 
of  the  rights  of  the  individual.  The  same  is  true  of  the  antag- 
onism kindled  by  the  centralizing  policy  of  the  Federalist 
administrations.  In  this,  as  has  been  shown  above,  the  Demo- 
crats believed  that  the  seeds  of  a  new  tyranny  were  germinating. 
In  the  Alien  and  Sedition  Laws  they  thought  that  they  saw  the 
realization  of  their  worst  fears.  They  regarded  both  as  harshly 
oppressive,  and  the  Sedition  Law  as  clearly  unconstitutional 
Years  afterwards,  when  Jefferson  was  seeking  to  repair  the 
broken  friendship  with  the  Adams  family,  he  wrote  Mrs.  John 
Adams  in  explanation  of  the  pardon  of  Callender — who,  because 
of  disrespectful  utterances  towards  her  husband,  had  been  sen- 
tenced under  this  law  to  a  term  in  prison  —  that  he  considered 
that  law  as  unconstitutional  and  a  nullity  as  "absolute  and 
palpable  as  if  Congress  had  ordered  us  to  fall  down  and 
worship  a  graven  image."  But  in  the  presence  of  these  laws, 
what  were  the  Democrats  to  do  ?  The  government  was  against 
them  in  every  branch.  The  situation  seemed  desperate.  What 
they  did  do  was  to  formulate  the  celebrated  Virginia  and  Ken- 
tucky Resolutions  of  1798  and  1799.  The  part  which  these 
resolutions  afterwards  played  in  the  service  of  sectionalism 
both  North  and  South  has  done  much  to  obscure  their  real 
character.  They  were  not  in  any  sense  a  product  of  the  sec- 
tional spirit.  They  were  promulgated,  not  in  the  interest  of 
any  division  of  the  Union,  but  in  the  interest  of  the  liberties 
of  the  people  everywhere,  —  in  the  interest  of  Matthew  Lyon 
of  Vermont  quite  as  much  as  in  that  of  any  citizen  of  South 
Carolina.  The  theory  of  the  Union  which  they  propounded  is, 
I  believe,  a  mistaken  one.     But  it  would  have  argued  ill  for  the 
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future  of  the  Democratic  party  and  of  the  American  people,  if 
the  acts  arraigned  by  the  resolutions  had  been  suffered  to  pass 
without  earnest  protest. 

Resistance  to  those  early  measures  of  the  federal  govern- 
ment which  were  deemed  oppressive  developed  into  a  settled 
policy  of  resistance  to  centralization.  It  was  held  that  a  power- 
ful central  government  which  rested  on  popular  favor  and 
possessed  a  full  treasury  must  become  corrupt  and  tyrannical. 
The  individual  citizen  would  not  be  able  to  control  it  and  would 
not  feel  responsible  for  it ;  but  he  could  share  in  its  favors  and 
would  learn  to  lean  upon  it.  Hence  it  became  early  a  well- 
established  principle  of  Democratic  party  policy  to  keep  the 
federal  government  weak  and  poor.  But  this  was  not  solely 
for  the  sake  of  the  individual.  It  was  believed  that  the  federal 
government  could  be  used  by  one  class  or  section  to  oppress 
other  classes  or  sections,  and  that  its  capacity  for  evil  in  these 
directions  would  be  proportioned  to  its  powers  and  to  the 
wealth  which  it  controlled.  To  a  considerable  degree  Dem- 
ocratic opposition  to  protective  tariffs  has  been  based  on  this 
principle.  One  unmistakable  result  of  such  tariffs  is  to  increase 
the  dependence  of  the  citizen  upon  government,  and  to  enlarge 
the  resources  of  government  for  controlling  the  citizen  through 
means  which  appeal  to  self-interest.  Moreover  the  strongest 
arguments  of  its  friends  have  never  been  able  to  convince 
Democrats  that  the  burdens  and  benefits  of  protection  can  be 
shared  by  different  sections  and  classes  in  equal  measure ;  but 
that  they  ought  to  be  shared  in  this  way,  is  fundamental  in  the 
Democratic  code. 

In  earlier  days  the  national  government  was  looked  upon  as 
the  most  formidable,  if  not  the  only,  source  of  danger  to  the 
rights  which  the  Democratic  party  undertook  to  guard ;  but 
now  other  sources  are  revealing  themselves.  The  states  used  to 
be  considered  the  strongest  and  most  trustworthy  guardians  of 
popular  rights.  It  was  this  belief,  as  shown  above,  which  led  the 
Democratic  party  to  accept  the  doctrine  of  state-rights  in  the 
extreme  form  set  forth  in  the  Virginia  and  Kentucky  Resolu- 
tions.    But  how  are  the  states  discharging  this  trust  ?    Their 
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legislatures  have  undergone  a  marked  deterioration.*  In  many 
of  them  a  majority  of  the  members  possess  few  or  none  of  the 
qualifications  which  fit  men  for  that  high  and  most  difficult  of 
public  functions,  namely,  the  making  of  good  laws.  The  con- 
sequence is  that  the  state  governments  have  already  become 
the  oppressors  of  the  people  ;  and  the  prospect  is  that  they  will 
go  on  from  bad  to  worse.  To  this  we  have  decisive  testimony 
in  the  fact  that  the  people  everywhere  are  seeking  both  by 
restrictive  provisions  and  by  direct  popular  legislation  to  place 
their  legislatures  under  greater  constitutional  restraints.^  Into 
the  causes  of  the  unhappy  change  we  cannot  now  inquire ;  but 
it  is  clear  that  if  the  Democratic  party  would  protect  the  people 
in  their  rights,  it  must  turn  its  attention  to  the  governments  of 
the  states  quite  as  much  as  to  that  of  the  Union.  In  general 
the  same  may  be  said  of  municipal  government.  This  is  seen 
at  its  worst  in  the  large  city.  Here  the  democratic  theory  as 
held  by  extremists  —  with  whom  fortunately  the  greater  leaders 
of  American  democracy  are  never  to  be  classed  —  would  lead 
us  to  expect  a  political  paradise.  What  we  have,  as  the  world 
knows,  is  something  quite  different.  Nowhere  else  in  civilized 
lands  are  the  most  sacred  rights  of  the  citizen  trampled  under 
foot  in  so  swinish  a  manner.  Here  therefore  the  Democratic 
party,  the  party  of  the  masses,  has  an  urgent  duty  to  perform. 
Another  of  the  newer  sources  of  oppression  is  party.  To  break, 
in  the  interests  of  free  and  responsible  citizenship,  the  despotism 
which  party,  or  rather  the  party  machine,  has  established,  is  a 
task  which  belongs  indeed  to  all  parties,  but  especially  to  that 
one  which  proclaims  that  resistance  to  oppression  is  the  highest 
of  political  duties.     But  of  this  more  below. 

In  performing  the  first  of  its  greater  tasks,  namely,  that  of 
securing  to  the  masses  the  right  to  share  in  political  func- 
tions, the  Democratic  party  was  engaged  for  a  long  time  in  work 
which  in  good  part  was  destructive.     Before  it  could  properly 

1  See  Bryce,  American  Commonwealth,  chapter  xl. 

2  The  decay  of  state  government,  and  of  the  state  (commonwealth)  itsdf  as  a 
factor  in  the  American  political  system,  has  been  conclusively  established  by  Piro- 
fessor  J.  W.  Burgess.    See  Political  Science  Quarterly,  I,  9  (March,  1886). 
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lay  the  foundations  of  the  new  system,  it  had  to  break  down  and 
clear  away  the  supports  of  the  earlier  antagonistic  system.  For 
a  considerable  period,  therefore,  its  attitude  towards  existing  law 
was  that  of  hostility.  This  was  necessary  and  highly  useful ; 
but  it  had  at  least  one  evil  result :  it  weakened  in  the  people 
that  wholesome  sentiment  of  respect  for  law  which  is  one  of  the 
strongest  supports  of  public  order  and  of  individual  morality. 
In  performing  the  second  task,  namely  that  of  protecting  the 
people  in  the  possession  and  enjoyment  of  their  newly  acquired 
rights,  it  needs  to  cultivate  again  the  law-abiding  spirit ;  other- 
wise its  work  cannot  endure.  The  laws,  the  institutions  and 
the  general  system  which  the  democracy  has  been  laboriously 
building  up  will  have  need  of  defence.  Already  they  are  being 
attacked  from  two  sides,  the  reactionary  aristocratic  and  the 
socialistic.  But  in  order  that  the  party  may  defend  law  it  must 
respect  law ;  and  before  it  can  respect  law  it  must  produce  law 
that  is  worthy  of  respect. 

The  third  task,  that  of  political  education,  is  the  one  to  which 
the  party  has  given  least  attention.  One  reason  for  this  is  the 
unfortunate  prevalence  of  what  may  be  called  the  theory  of 
natural  political  equality.  This  began  to  find  favor  about  the 
middle  of  the  last  century  and  was  widely  accepted  at  the  time  of 
the  American  and  the  French  revolutions.  It  affirms  that  there 
is,  in  justice,  no  such  thing  as  political  privilege,  that  full  and 
equal  participation  in  government  is  the  natural  right  of  every 
citizen.  If  this  theory  is  true,  the  sole  aim  of  a  party  devoted 
to  the  masses  should  be  to  secure  for  them  what  nature  intended 
but  men  had  denied.  There  were  some,  however,  who  insisted 
long  ago  that  education  was  essential  to  the  success  of  demo- 
cratic institutions.  Among  these  was  Jefferson.  Aside  from 
his  strenuous  warfare  upon  privilege,  there  is  perhaps  no  feat- 
ure of  his  conduct  so  noteworthy  as  his  zeal  and  efforts  in  the 
cause  of  education.  "If  a  nation,"  he  wrote  in  1816,  " expects 
to  be  igfforant  and  free,  in  a  state  of  civilization,  it  expects  what 
never  was  and  never  will  be."  ^ 

It  must  be  evident  to  every  one  who  studies  carefully  the  dif- 

1  Works,  VI,  517. 
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ferent  forms  of  government  (national,  state,  municipal)  in  the 
United  States,  that  one  prolific  source  of  their  imperfections  is 
the  possession  of  the  ballot  by  multitudes,  both  North  and 
South,  who  are  not  yet  qualified  to  use  it  rightly.  In  the 
cities  and  to  a  considerable  extent  in  the  states  at  large,  the 
cause  of  good  government  has  been  sacrificed  to  the  too  early 
realization  of  the  democratic  ideal  of  general  and  equal  suf- 
frage. But  the  American  people,  in  whom  the  sense  of  the 
practical  is  strongly  developed,  will  not  always  submit  to  bad 
government  for  the  sake  of  a  political  ideal.  In  order  to  guard 
against  a  reaction  even  more  strongly  anti-democratic  than  that 
of  1787,  the  Democratic  party  should  see  to  it  that  the  quality 
of  the  citizenship  of  the  masses  is  raised.  Its  own  welfare  as 
well  as  that  of  the  country  demands  this.  But  how  shall  the 
result  be  accomplished?  In  the  first  place  it  should  cherish, 
maintain  and  perfect  the  two  most  important  sources  of  politi- 
cal education,  namely  the  schools  and  local  self-government. 
In  its  school  policy  it  should  give  a  prominent  place  to  those 
studies  which  are  calculated  to  promote  good  citizenship.  It 
should  not  be  content  with  primary  schools,  nor  with  a  system 
that  unites  primary  and  secondary  schools,  but  by  founding 
institutions  and  by  establishing  generous  scholarships  and  fel- 
lowships it  should  aim  to  place  the  higher  and  the  highest 
education  within  the  reach  of  the  most  capable  and  aspiring 
sons  and  daughters  of  the  poor.^ 

Of  not  less  importance  than  the  schools  in  the  political  edu- 
cation of  the  people  is  local  self-government.  The  growth  of 
the  capacity  of  the  citizen  for  the  service  of  the  state  depends 
on  the  degree  of  his  interest  in  public  questions,  and  on  the 
extent  of  his  responsibility  for  their  right  treatment.  Local 
self-government  in  its  various  forms  —  state,  county,  township, 
parish,  ward,  district  —  brings  the  citizen  face  to  face  with  pub- 
lic questions  concerning  which  he  is  well-informed,  which  visibly 

1  Jefferson's  plan  for  the  educational  system  of  Virginia  provided  for  secondary 
schools  and  a  university  as  well  as  primary  schools.  He  was  the  father  of  the  Uni- 
versity of  Virginia,  an  institution  which  holds  an  enviable  place  among  the  best  of 
those  which  are  devoted  to  higher  learning  in  America.  Sec  Professor  H.  B. 
Adams'  excellent  monograph,  Thomas  Jefferson  and  the  University  of  Virginia. 
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affect  his  own  interests  and  the  interests  of  his  neighbors,  and 
in  the  settlement  of  which  his  voice  and  influence  may  count  for 
much.  Indeed  so  important  a  factor  in  the  training  of  the  citi- 
zen is  local  self-government,  that  we  may  well  question  whether 
any  people  destitute  of  it  can  ever  be  practically  self-governing. 
Jefferson's  estimate  of  its  value,  given  in  old  age,  is  impressive : 

It  is  by  dividing  and  subdividing  these  republics,  from  the  great 
national  one  down  through  all  its  subordinations,  imtil  it  ends  in  the 
administration  of  every  man's  farm  by  himself —  by  placing  under  every 
one  what  his  own  eye  may  superintend,  that  all  will  be  done  for  the 
best.  What  has  destroyed  liberty  and  the  rights  of  man  in  every  gov- 
ernment which  has  ever  existed  under  the  sun?  The  generalizing  and 
concentrating  all  cares  and  powers  into  one  body,  no  matter  whether  of 
the  autocrats  of  Russia  or  France,  or  of  the  aristocrats  of  a  Venetian 
senate.  And  I  do  believe  that  if  the  Almighty  has  not  decreed  that 
man  shall  never  be  free,  (and  it  is  a  blasphemy  to  believe  it)  that  [sic] 
the  secret  will  be  found  to  be  in  the  making  himself  the  depositary  of 
the  powers  respecting  himself,  so  far  as  he  is  competent  to  them,  and 
delegating  only  what  is  beyond  his  competence,  by  a  synthetical  process, 
to  higher  and  higher  orders  of  functionaries,  so  as  to  trust  fewer  and 
fewer  powers  in  proportion  as  the  trustees  become  more  and  more  oli- 
garchical. The  elementary  republics  of  the  wards,  the  county  republics, 
the  state  republics  and  the  republic  of  the  Union  would  form  a  gradation 
of  authorities,  standing  each  on  the  basis  of  law,  holding  every  one  its 
delegated  share  of  powers,  and  constituting  truly  a  system  of  funda- 
mental balances  and  checks  for  the  government.  Where  every  man  is 
a  sharer  in  the  direction  of  his  ward-republic  or  of  some  of  the  higher 
ones,  and  feels  that  he  is  a  participator  in  the  government  of  affairs, 
not  merely  at  an  election  one  day  in  the  year,  but  every  day ;  when 
there  shall  not  be  a  man  in  the  state  who  will  not  be  a  member  of 
some  one  of  its  councils,  great  or  small ;  he  will  let  the  heart  be  torn  out 
of  his  body  sooner  than  his  power  be  wrested  from  him  by  a  Caesar  or 
a  Bonaparte.  How  powerfully  did  we  feel  the  energy  of  this  organ- 
ization in  the  case  of  embargo?  I  felt  the  foundation  of  the  govern- 
ment shaken  under  my  fe/jt  by  the  New  England  townships,* 

The  institutions  of  local  self-government  were  planted  long 
before  the  national  Democratic  party  came  into  being,  but  it  was 
to  do  good  service  in  maintaining  them,  especially  in  the  state 
form.     It  is  true  that  for  a  considerable  period  entanglement 

1  Works.  VI.  543. 
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with  slavery  influenced  its  conduct  in  this  respect;   but  long 

/  before  slavery  became  a  prominent  issue,  the  Democratic  party 

I  was  the  champion  of  the  states,  and  it  is  their  champion  stilL 

The  newspaper  press  is  at  the  present  day  a  useful  and 

powerful  means  of  popular  education.     Its  influence  over  the 

masses  is  particularly  strong ;  but  they  need  from  it  a  higher 

quality  of  service  than  they  are  now  receiving.     They  need  a 

press  not  less  enterprising,  nor  less  studious  to  please  healthful 

tastes,  than  that  of  the  present,  but  they  need  one  which  shall 

give  less  space  to  the  brutish  doings  of  mankind,  and  more  to 

the  activities  which  make  for  progress. 

But  the  ways  in  which  party  exerts  the  most  direct,  if  not  the 
most  powerful,  influence  upon  the  quality  of  citizenship  are  two : 
first,  through  the  spirit  and  methods  of  party  management ;  sec- 
ond, through  the  character  of  the  different  forms  of  government 
which  party  controls,  and  for  which,  therefore,  party  is  respon- 
sible. It  can  hardly  be  doubted  that  the  great  body  of  the 
people  receives  a  very  large  and  possibly  the  larger  share  of 
political  education  at  the  hands  of  party.  For  the  citizen  who 
is  merely  a  voter,  party  names  the  candidate  and  the  measures 
that  he  supports  ;  for  the  citizen  who  desires  preferment,  party  is 
the  only  road  to  political  office ;  for  the  citizen  who  would  serve 
the  state,  party  furnishes  the  readiest  and  most  effective  means. 
Hence  since  the  people  do  their  political  work  under  the  direction 
of  party,  party  becomes  a  potent  factor  in  shaping  political  char- 
acter. In  fact  parties  and  party  leaders  do  for  adults  very  much 
what  schools  and  teachers  do  for  youth.  The  standard  of  public 
service,  the  spirit  and  the  methods  which  prevail  in  a  party,  tend 
to  reproduce  themselves  in  all  its  followers.  Any  piM^y,  there- 
fore, which  entrusts  the  management  of  its  interests,  state  or 
national,  to  men  who  are  bad  citizens,  and  countenances  these 
in  the  employment  of  methods  which  are  dishonorable  and  de- 
moralizing, is  sapping  the  foundations  of  citizenship.  In  this 
way  it  can  do  more  to  destroy,  than  local  self-government,  the 
public-school  system  and  the  newspaper  press  can  do  to  build 
up,  the  qualities  which  make  good  citizens.  Of  what  use,  for 
example,  is   local  self-government  —  which  is  of  value  mainly 
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because  it  trains  the  individual  to  independent  thought  and 
action  in  respect  to  public  afifairs  —  if  rings  and  bosses  usurp 
within  the  local  sphere  the  functions  which  belong  to  the  citi- 
zen ?  Apparently  the  greatest  failure  of  the  American  party 
system  in  its  present  stage  of  development  is  that  the  methods 
and  management  of  the  stronger  parties  are  calculated  to 
depress  rather  than  to  raise  the  quality  of  citizenship  of  their 
followers.  We  must  concede  in  this  point  the  superiority  of 
the  English  system. 

The  second  way  in  which  parties  influence  citizenship,  namely 
through  the  character  of  the  different  forms  of  government 
which  they  control,  is  likewise  of  the  first  importance.  The 
motive  of  government  should  be  to  advance  as  much  as  possible 
public  welfare ;  its  personnel  should  include  the  best  citizens, 
and  none  but  good  ones ;  its  methods  should  be  the  most  effec- 
tive within  the  range  of  its  choice,  and  at  the  same  time  they 
should  conform  to  the  highest  standards  of  morals  and  decorum. 
In  so  far  as  governments  meet  these  requirements  they  set  before 
the  citizen,  in  a  way  Which  is  both  attractive  and  impressive,  a 
model  of  what  he  shoufd  strive  to  be  and  to  do.  Their  influence, 
exerted  constantly  and  powerfully,  tends  to  develop  the  best 
elements  of  civic  chatCcter.  In  so  far,  on  the  other  hand,  as 
governments  depart  trom  these  requirements,  their  influence  is 
for  harm.  Instead  of  confirming  they  weaken  what  is  good ; 
instead  of  rebuking  they  encourage  \^at  is  evil.  But  under 
the  existing  system,  governments,  national,  state  and  municipal, 
are  in  the  service  and  under  the  control  of  party.  If,  therefore, 
the  Democratic  party  would  succeed  in  what  has  been  described 
as  the  greatest  and  most  difficult  of  its  present  tasks,  namely, 
\  to  develop  and  maintain  a  high  quality  of  citizenship  in  those 
I  who  in  a  special  sense  are  under  its  charge,  it  needs  to  become 
everywhere,  in  city  and  state  as  well  as  at  Washington,  the 
strenuous  and  consistent  champion  of  good  government. 

What  is  the  bearing  of  these  general  tasks  upon  the  policy 
of  the  party  towards  the  leading  public  issues  of  the  present 
day  ?  Here  there  is  room  for  disagreement ;  but  in  the  judg- 
ment of  the  writer  it  may  be  stated  briefly  as  follows  : 
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The  party  policy  should  continue  to  be  anti-sectional.  From 
the  beginning  one  of  the  most  difficult  and  costly,  but  at  the 
same  time  one  of  the  most  useful  of  its  services,  was  to  assist  in 
holding  together  the  discordant  sections  until  the  northern  — 
by  far  the  more  democratic  of  the  two  —  should  become  strong 
enough  to  maintain  tlie  Union  by  force.  Of  the  different  bonds 
which  united  North  and  South,  the  Democratic  party  was  the 
strongest,  and  was  the  last  to  break.  In  performing  this  service 
it  sacrificed  consistency,  and  for  a  time  was  untrue  to  funda- 
mental principles.  But  it  did  this,  we  must  in  all  fairness 
concede,  not  so  much  in  the  service  of  slavery  as  in  that  of 
the  Union.  To-day  its  duty  towards  the  sections  is  of  a  less 
compromising  nature.  The  present  task,  that  of  reconciliation, 
while  involving  no  betrayal  of  principle,  does  tend  to  broader 
sympathies  and  a  more  healthful  political  character. 

In  the  early  days  it  was  difficute^iij^  adJHStjrightly  the  relations 
of  American  democracy  to  the  French  variety,  which  displayed 
such  strongly  marked  socialistic  and  centralizing  tendencies. 
It  was  important  that  sympathy  and  friendship  should  subsist 
between  the  two  systems ;  it  was  more  important  that  the  de- 
mocracy of  the  United  States  should  not  come  under  the  con- 
trol of  that  of  France.  To-day  this  danger  has  passed  away. 
American  democracy  is  too  large  a  thing  to  be  swerved  from 
its  course  by  outside  influence.  But  a  new  embarrassment  has 
now  arisen.  How  shall  the  Democratic  party  deal  with  the 
socialistic  and  centralizing  tendencies  of  its  own  adherents } 
It  is  dangerous  to  ignore  these  tendencies,  for  they  are  strongly 
established,  and  there  may  be  in  them  an  element  of  reason- 
ableness. On  the  other  hand  it  is  clear  that  socialism  is  incom- 
patible with  the  distinctive  principle  of  American  democracy. 
Socialists  and  democrats  have  at  heart  the  same  interest, 
namely  the  welfare  of  the  masses ;  but  their  methods  are  dia- 
metrically opposed.  The  socialist  depends  upon  the  community 
or  the  state,  the  democrat  upon  himself.  Neither  can  accept 
the  principle  of  the  other  without  surrendering  his  own.  Viewed 
from  the  democratic  standpoint,  the  introduction  of  the  social- 
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istic  regime  would  mean  the  destruction  of  the  most  valuable 
elements  of  political  character. 

As  the  champion  of  the  masses,  the  Democratic  party  gave 
early  a  welcome  to  the  immigrant  and  advocated  a  short  term 
for  naturalization.  Without  question  some  evils  resulted  ; 
nevertheless  this  policy  is  now  accepted  by  the  rival  party. 
The  advantage  of  the  policy  is  that  speedy  admission  to  the 
rights  of  citizenship  hastens  the  process  of  Americanization. 
In  the  Federalist  period  the  immigrant  would  have  fared  ill  if 
the  Democratic  party  had  not  received  him  and  begun  his  politi- 
cal training.  To-day  the  welcome  which  both  parties  extend  to 
him  does  something  to  keep  the  immigrant  from  swelling  the 
ranks  of  the  dangerous  classes.  One  of  the  things  which  a 
modem  civilized  country  cannot  afford  is  a  multitude  of  inhab- 
itants who  are  not  citizens.  There  is,  however,  ground  for 
thinking  that  the  Democratic  party  should  now  modify  its 
traditional  policy  with  respect  to  immigration.  It  is  having 
more  than  enough  to  do  in  discharging  its  duties  towards  its 
American  constituency;  to  enlarge  and  at  the  same  time  to 
debase  this  constituency  by  encouraging  the  influx  of  intract- 
able foreigners,  is  to  say  the  least  imprudent.  Adherents  who 
cannot  be  easily  Americanized  are  a  source  of  weakness  rather 
than  of  strength  to  the  party. 

The  tariff  policy  of  the  Democratic  party  is  calculated  to 
foster  good  citizenship.  Whatever  may  be  thought  of  the 
claim  that  a  lower  tariff  will  conduce  not  only  to  a  more  rapid 
increase  of  national  wealth  but  also  to  its  more  equal  and  just 
distribution,  it  will  be  conceded  that  freer  trade  with  other 
peoples  must  in  certain  ways  exert  a  favorable  influence  upon 
character.  It  excludes  that  traffic  between  party  and  govern- 
ment on  the  one  side,  and  protected  interests  on  the  other, 
which  is  a  marked  and  injurious  feature  of  high  protection.  It 
excludes  also  that  ignoble  form  of  extreme  nationalism  which  is 
not  ashamed  to  claim  as  a  recommendation  of  the  protective 
policy  that  it  enables  us,  the  richest  and  most  prosperous  people 
of  the  world,  to  compel  our  "poor  relations"  in  Europe  to  pay 
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a  very  considerable  percentage  of  our  taxes.  In  seeking  to  free 
every  class  and  section  from  paying  tribute  to  any  other  class  or 
section,  it  defers  to  and  fosters  a  sentiment  of  justice.  In  seek- 
ing to  wean  the  American  producer  from  an  enervating  depend- 
ence on  government,  it  builds  up  again  that  element  of  character 
which  is  the  secret  of  American  success,  namely,  self-reliance. 

The  favor  which  a  large  section  of  the  party  extends  to  the 
scheme  for  the  free  coinage  of  silver  is  inconsistent  with  demo- 
cratic principles  as  well  as  with  the  best  democratic  traditions. 
In  so  far  as  the  motive  for  free  coinage  is  to  enhance  the  price  - 
of  silver,  it  appeals  only  to  those  who  hold  the  anti-democratic 
doctrine  that  for  certain  classes  of  producers  government  ought 
to  provide  profitable  markets  at  the  cost  of  the  general  public 
In  so  far  as  the  object  is,  through  cheapening  the  money  unit, 
to  discharge  debts  by  the  payment  of  less  value  than  was 
understood  at  the  time  when  the  debts  were  incurred,  the 
result  must  be  to  injure  the  character  of  those  who  seek  to 
profit  by  repudiation,  and  of  the  party  which  consents  to  become 
their  advocate.  It  was  acts  based  upon  motives  such  as  this 
which,  soon  after  the  revolution,  brought  the  state  democracies 
into  lasting  discredit,  and  gave  to  the  party  of  Hamilton  rather 
than  that  of  Jefferson  the  control  of  the  government  during  the 
Federalist  period. 

Lastly,  because  its  membership  includes  tens  of  thousands 
over  whom  employers  can  exert  undue  influence,  and  other  tens 
of  thousands  to  whom  the  vote-buyer  has  an  access  all  too  easy, 
the  Democratic  party  is  vitally  interested  in  the  establishment 
of  the  secret  ballot.  Rightly  estimated,  measures  which  save 
the  citizen  from  casting  a  truckling  or  venal  ballot  do  him  and 
the  country  a  greater  service  than  measures  which  raise  his 
wages  or  lessen  for  him  the  cost  of  living. 

In  general  it  may  be  said  of  each  feature  of  Democratic 
policy  that  it  is  right  and  profitable  in  so  far  —  and  only  in 
so  far  —  as  it  helps  the  party  to  accomplish  its  tasks  as  the 
protector  and  educator  of  the  masses. 

Anson  D.  Morse. 
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IN  September,  1774,  there  met  in  Philadelphia  some  fifty-six 
Americans,  from  twelve  colonies,  who  came  together  "to 
adopt  a  plan  "  for  "  obtaining  a  redress  of  those  grievances  "  ^ 
imposed  by  the  Parliament  of  Great  Britain  on  what  were  soon 
to  be  known  as  the  United  Colonies  of  North  America.  The 
task  was  one  which  the  "  Congress "  thus  formed  might  well 
have  despaired  of  accomplishing.  As  against  the  strongest 
nation  of  Europe,  and  one  which  claimed  and  had  hitherto 
exercised  practically  unlimited  sway  over  these  very  colonies, 
the  so-called  delegates  were  to  devise  some  "  legal  measures  "  ^ 
through  which  the  action  of  a  venal  Parliament  might  be 
reversed,  and  legislation  repealed  which  was  avowedly  based  on 
mercenary  motives. 

Had  these  delegates  been  armed  with  any  real  power,  their 
task  would  not  have  been  so  formidable,  even  though  they  had 
neither  representation  nor  influence  in  the  English  govern- 
ment. The  control  of  an  army  and  a  navy,  the  possession  of 
funds  to  buy  enough  seats  in  the  English  Parliament  to  give  a 
voice  in  that  body,  the  support  of  a  united  colonial  government, 
the  assurance  of  a  unanimous  constituency,  or  even  the  claim 
to  a  legal  existence  —  would  have  gone  far  to  place  the  "Con- 
gress "  in  a  position  to  enforce  its  wishes  against  Great  Britain  ; 
but  it  possessed  none  of  these  resources.  Any  attempt  to  raise 
an  armed  force  would  probably  have  been  opposed  by  a  majority 
of  the  people  and  would  certainly  have  been  treated  as  treason 
by  the  government.  Powers  of  raising  money  were  entirely 
lacking.  Neither  home  nor  colonial  executives  recognized  the 
"  Congress's  "  action.  The  two  and  a  half  millions  of  people 
who  inhabited  the  twelve  colonies  were  much  divided  in  opin- 

*  Pennsylvania  resolves.  Journals  of  Congress,  I,  6. 
'  South  Carolina  resolution,  Journals  of  Congress,  I,  9. 
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ion,  and  many  were  opposed  to  even  the  existence  of  this 
Congress.  In  neither  grant,  charter  nor  law  did  the  body 
find  the  slightest  authorization.  In  short,  an  assembly  of  an 
extra-legal  character  was  to  obtain,  without  violation  of  law, 
a  virtual  veto  power  on  all  colonial  legislation,  from  a  King 
and  Parliament  resolutely  bent  on  maintaining  their  supremacy. 
Only  one  method  was  open  through  which  to  exert  any 
influence  on  the  home  government.  The  Americans,  said 
Burke,  "  can  only  work  on  the  ministry  through  the  [English] 
people."  ^  To  secure  as  allies  the  constituents  of  the  members 
of  the  English  Parliament  was  almost  equivalent  to  obtaining  a 
direct  representation  in  that  body.  But  the  English  people  had 
been  taught  to  believe  that  colonies  were  to  states  what  private 
investments  were  to  individuals,  and  therefore  should  in  the 
first  instance  be  made  profitable  to  the  mother  country.  To 
establish  the  idea  that  legislation  shaped  for  this  purpose  was 
unjust  and  iniquitous,  then,  was  no  easy  task,  and  especially 
since  the  ministry  had  promised,  as  a  result  of  these  laws,  a 
reduction  of  taxes  in  England.  To  counterbalance  the  selfish 
interests  thus  enlisted,  the  Americans  sought  to  arouse  others 
of  greater  weight.  Trained  in  all  the  theories  of  the  mercan- 
tile system,  America  had  been  taught  to  believe  (i)  that  two 
countries  could  continue  to  trade,  though  one  of  necessity 
did  so  at  a  loss  ;  (2)  that  in  the  trade  between  England  and 
the  colonies,  the  former  both  through  natural  advantages  and 
through  law  was  the  party  to  which  the  profit  accrued ;  (3)  that 
England  was  "  a  shop-keeping  nation,"  ^  whose  very  existence 
depended  on  her  trade  and  manufactures.  A  suspension  of  trade 
between  England  and  America  therefore  would  mean  misery, 
if  not  ruin,  to  the  mother  country,  while  the  colonies  would 
"both  save  and  gain."^  with  measures  of  non-importation,  non- 
exportation  and  non-consumption,  accordingly,  did  this  otherwise 
powerless  body  hope  to  coerce  the  English  people  and  govern- 
ment.    Though  founded  on  an  economic  fallacy,  this  method 

*  Burke,  Correspondence,  I,  473. 

2  Josiah  Tucker,  Letter  from  a  Merchant  of  London  (1766),  p.  46. 

»  B.  Franklin,  Works,  V,  433. 
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of  action  was  certain  to  have  a  great  effect  in  England.  Twice 
already  had  it  been  employed  on  a  limited  scale  —  against  the 
Stamp  Act  and  against  the  revenue  acts,  —  and  each  time  with 
sufficient  success  to  warrant  the  belief  that  its  wider  application 
ivould  result  in  victory.  Now  the  agents  of  the  colonies  in 
London  were  writing  home  :  "  If  you  have  virtue  enough  to 
resolve  to  stop,  and  to  execute  the  resolution  of  stopping,  your 
export  and  imports  for  one  year,  this  country  must  do  you 
justice";^  and  again:  "If  you  make  and  keep  firmly  resolutions 
not  to  consume  British  manufactures  till  your  grievances  are 
redressed,  this  ministry  must  fall  and  their  laws  be  repealed. 
This  is  the  opinion  of  all  wise  men  here.*'  ^  In  Parliament  it 
was  asserted  that  "  the  Americans  had  been  taught  that  they 
had  nothing  to  do  but  threaten  our  merchants  with  ruin  and 
our  manufacturers  with  famine,  and  then,  upon  such  threats, 
the  legislature  must  submit  to  their  will."  ^ 

In  both  England  and  America  the  temporary  destruction  of 
British  trade  was  viewed  not  merely  as  an  effective  weapon,  but 
as  the .  only  peaceful  one  which  the  colonies  possessed.  A 
failure  to  unite  in  a  non-importation  agreement  against  England 
would,  according  to  a  prominent  English  politician,  leave 
nothing  for  the  colonies  "  but  to  decide  between  ruin  and  sub- 
mission."* The  question  for  the  Congress  was  not,  therefore,  a 
choice  of  remedies,  but  merely  whether,  and  to  how  great  an 
extent,  the  delegates  could  be  brought  to  agree  to  the  only 
one  within  their  reach.  For  even  while  accepting  the  system 
as  effective  against  Great  Britain,  the  delegates  and  their  con- 
stituents had  so  far  progressed  as  to  realize  that  it  bore  with 
uneven  force  on  the  different  colonies.  The  southern  colonies 
were  really  no  more  diversified  in  their  industries  than  the 
West  India  islands.  South  Carolina  grew  rice  and  indigo ; 
North  Carolina  depended  largely  on  tar,  pitch  and  turpentine ; 
Virginia  raised  tobacco.  Unless  these  products  could  be  ex- 
ported to  Europe,  those  colonies  might  suffer  for  the  necessaries 

1  A.  Lee,  Life,  I,  39.  «  B.  Franklin,  Works,  V,  360. 

*  Sir  William  Meredith,  Almon's  Parliamentary  Register,  I,  171. 
^  Lord  Germain,  Historical  MSB.  Commission,  9th  Report. 


Digiti 


zed  by  Google 


6l6  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

of  life.  But  the  whole  export  trade  had  hitherto  been  carried 
on  through  Great  Britain.  In  a  lesser  degree  the  large  popula- 
tions around  Philadelphia  and  New  York  relied  on  the  trade 
which  their  advantageous  waterways  had  brought  to  them. 
Would  these  colonies  agree  to  sacrifice  their  interests  for  the 
general  good } 

The  first  consideration  of  the  subject  in  the  Congress  re- 
vealed serious  difficulties.  The  Virginia  delegation,  "to  avoid 
the  heavy  injury  that  would  arise,"  ^  were  prevented  by  their 
instructions  from  agreeing  to  an  immediate  cessation  of  trade 
relations.  Imports  could  cease  on  November  i,  1774,  but 
exports  must  continue  till  August  10,  1775.  It  was  in  vain 
they  were  told  "  that  a  non-exportation  at  a  future  day  cannot 
avail/'  and  that  at  the  Virginia  date  non-exportation  would  not 
operate  before  the  fall  of  1776.2  The  Virginians  had  deter- 
mined to  cure  and  sell  their  tobacco  crop  of  1774  before  "  con- 
sideration of  interest  and  of  equality  of  sacrifice  should  be  laid 
aside."  *  So  vital,  however,  did  most  of  the  delegates  consider 
the  immediate  enforcement,  that  it  was  proposed  to  act  without 
Virginia ;  for  Boston  and  New  England,  it  was  said,  would  need 
active  support  before  that  date.*  This  proposition  was  defeated 
by  the  refusal  of  the  delegates  of  North  Carolina  and  Maryland 
to  join  unless  Virginia  should  also  make  the  sacrifice.^  With 
sorry  grace  the  Congress  had  to  accept  the  dictation  of 
Virginia. 

But  the  trouble  did  not  end  here.  Virginia's  selfish  interest 
having  been  triumphant,  the  South  Carolina  delegation. sought 
for  an  equal  advantage,  and  demanded  that  the  two  great  prod- 
ucts of  that  colony  should  be  especially  reserved  from  the  non- 
exportation  clause.  It  was  clearly  realized  that  if  this  should  be 
granted,  it  would  be  followed  by  like  demands  from  each  of  the 
colonies,  till  the  non-exportation  clause  would  be  a  mere  farce. 
Accordingly,  rather  than  yield,  the  Congress  preferred  a  cessa- 

^  Virginia  instructions,  Force's  American  Archives,  4th,  I,  689. 
2  Samuel  Chase;  Works  of  John  Adams,  II,  384. 
«  R.  H.  Lee;  iHd,  386.  *  C.  Gadsden;  iHd.  384. 

^  n.  Drayton,  Memoirs  of  the  American  Revolution,  I,  168. 
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tion  of  business  for  several  days,  in  order  "  to  give  our  [South 
Carolina]  deputies  time  to  recollect  themselves."^  But  when 
the  Association  was  ready  for  signing,  the  South  Carolina  dele- 
gatesy  with  but  one  exception,  seceded  from  the  Congress,  and 
their  assent  was  only  secured  eventually  through  a  compromise, 
by  virtue  of  which  rice  alone  was  excluded  from  the  agreement, 
while  indigo  was  brought  under  its  terms. 

Such  were  the  secret  deliberations  of  the  Congress,  in  en- 
deavoring to  unite  the  colonies  in  the  use  of  their  only  weapon. 
The  first  public  results  appeared  in  the  form  of  a  unanimous 
resolution,  passed  and  published  on  September  22,  requesting 
"  the  merchants  and  others  in  the  several  colonies  not  to  send 
to  Great  Britain  any  orders  for  goods,"  *  and  to  delay  or  sus- 
pend orders  already  sent.  Five  days  later  it  was  unanimously 
resolved  that  after  December  i,  1774,  "there  should  be  no  im- 
portation into  British  America  from  Great  Britain  or  Ireland, 
or  from  any  other  place,"  of  any  goods,  wares  or  merchandise 
exported  from  Great  Britain  or  Ireland.^  Three  days  later,  with 
no  assertion  of  unanimity,  a  resolution  was  announced  to  the 
effect  "that  from  and  after  the  loth  day  of  September,  1775, 
the  exportation  of  all  merchandise  and  every  commodity  what- 
soever to  Great  Britain,  Ireland  and  the  West  Indies  ought  to 
cease,  unless  the  grievances  of  America  are  redressed  before 
that  time,"  *  and  a  committee  was  appointed  to  draft  a  plan  for 
carrying  into  effect  these  resolves.  On  October  12  this  com- 
mittee brought  in  a  report,  which,  after  consideration  and 
amendment,  was  on  the  i8th  of  October  agreed  to  and  ordered 
signed.  On  October  20  it  was  signed  and  ordered  to  be 
printed.^ 

Possessed  of  no  real  power,  the  Congress  relied  on  the  people 
to  enforce  this  agreement.  It  was  recommended  that  in  every 
county,  city  and  town  a  committee  be  chosen  "  whose  business 
it  shall  be  attentively  to  observe  the  conduct  of  all  persons 
touching  this  Association."^    With  hardly  an  exception,  this 

^  H.  Drayton,  Memoirs  of  the  American  Revolution,  I»  x68. 

*  Journals  of  Congress,  I,  20.  '  Ibid.  I,  21.  ^  Ibid,  I,  21. 

•  Force's  American  Archives,  4th,  I,  816.        •  Journals  of  Congress,  I,  35. 


Digiti 


zed  by  Google 


6l8  POLITrCAL  SCIENCE  QUARTERLY,  [Vol.  VI. 

recommendation  was  adopted.  In  a  few  towns  and  counties 
protests  were  signed  and  attempts  were  made  to  nullify  the 
agreement ;  but  the  attempts  failed,  and  the  signers  of  the  pro- 
tests met  with  persecution.  The  pleas  of  the  "  fair  traders  "  even 
were  disregarded.  An  almost  unanimous  belief  prevailed  even 
among  those  who  thought  the  Association  a  mistake,  that  it  was 
the  only  peaceful  method  of  defence,  and  its  recommendations 
were  obeyed  as  few  laws  have  been. 

Thus  the  colonies  virtually  declared  themselves  in  a  state  of 
blockade  so  far  as  Great  Britain  and  her  colonies  were  con- 
cerned, but  it  was  a  blockade  which  involved  little  self-denial 
for  the  Americans.  The  non-importation  clause  had  apparently 
been  anticipated.  One  correspondent  wrote  to  England  :  "  We 
are  overstocked  with  English  goods."  ^  An  ardent  opponent  of 
the  Association  claimed  that  the  New  York  merchants  had  pre- 
pared for  it  by  importing  much  more  largely  than  usual ;  *  and 
though  this  was  promptly  denied  by  another  pamphleteer,^  even 
he  acknowledged  that  "the  goods  at  present  in  this  country 
will,  with  care,  be  sufficient  to  last  three  years."*  An  earnest 
friend  of  the  colonies  spoke  of  "  the  extraordinary  stock  of  goods, 
laid  in  by  the  colonists  last  year,  though  said  to  be  sufficient 
for  the  consumption  of  two."^  With  this  condition,  and  the 
postponement  of  the  non-exportation  clause  for  nearly  a  year, 
it  was  obvious  that  the  Congress's  policy  of  "exhausting  its 
opponents  by  injuring  itself"^  was  hardly  to  have  a  fair  trial 
What  results  would  it  'produce  in  England  } 

The  constitution  of  Parliament  was  such  as  to  give  the  com- 
mercial and  manufacturing  centres  only  a  small  representation. 
The  towns  which  afterwards  petitioned  in  favor  of  America 
could  control  at  most  but  a  dozen  votes.  In  an  evenly  divided 
Parliament  they  might   have  exerted  an  important  influence. 


*  London  Chronicle^  November  27,  1 774,  xxxvi,  2804. 

*  S.  Seabury,  Free  Thoughts  on  the  Continental  Congress  (1774),  p.  13. 
«  A.  Hamilton,  A  Full  Vindication,  Works,  II,  28. 

*  IHd,,  The  Farmer  Refuted  (1774),  p.  68. 

*  R.  Glover,  Substance  of  the  Evidence  on  the  Petition  (1775)*  P*  3^ 
8  Henry  Adams,  History  of  the  United  States,  III,  145. 
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But  this  had  been  foreseen  by  George  II I,^  and  before  the 
results  of  the  Congress  had  reached  England,  for  the  first  time 
in  his  reign  he  dissolved  Parliament  and  precipitated  a  general 
election.  In  this,  at  an  average  cost  of  ;£2Soo,^  the  King 
bought  enough  seats  to  assure  the  government  a  majority  that 
could  overcome  all  opposition.  A  few  members  were  pledged 
to  secure  the  repeal  of  the  '*  American  Acts,"  but  the  election 
as  a  whole  had  hardly  been  fought  on  that  issue,  and  Parliamen- 
tary action  would  proceed  as  the  ministry  directed.  The  decision 
of  the  question  had  passed  beyond  the  power  of  the  English 
electors,  and  whether  the  merchants  and  traders  could  make  the 
government  give  way  was  the  political  problem. 

On  the  Sth  of  December,  1774,  the  first  news  of  the  definite 
action  of  the  Congress  reached  London  as  a  rumor.^  Not  till 
five  days  later  was  it  made  public  in  the  press,  and  then  only 
the  non-importation  clause.*  On  the  13th  the  mail  from  New 
York  arrived,^  and  the  Association  was  printed  in  full  in  the 
newspapers  of  the  I5th-I7th.^  Parliament  was  then  in  session, 
but  relying  on  the  expected  failure  or  division  of  the  Congress, 
the  ministry  was  without  plans  ^  for  dealing  with  the  new  situa- 
tion, and  an  adjournment  over  the  holidays  was  moved  and  car- 
ried before  any  action  was  taken  by  either  the  government  or 
the  opposition. 

Even  before  the  adjournment,  however,  a  notice  was  pub- 
lished calling  on  the  "  merchants  of  London  trading  to  N#rth 
America  "  ®  to  meet  at  the  King's  Arms  tavern  on  December 
23.  The  call  was  anonymous,^  and  it  was  even  suspected  that 
Lord  North  had  instigated  it  as  a  government  manoeuvre,  "  hop- 
ing the  merchants  would  be  mediators  between  the  Parliament 
and  the  colonies."  ^^  The  meeting  was  sp  poorly  attended  that 
those  present  adjourned  till   January  4,   1775.     On  that  day 

*  Correspondence  of  George  III,  T,  201. 

*  Historical  MSS.  Commission,  loth  Report,  VI,  7-1 1. 

*  Walpole*s  Journal  of  the  Reign  of  George  III,  I,  437. 

•  London  Chronicle^  December  10,  X774-        *  GentUmarCs  Magazine^  xliv,  566. 

•  London  Chronicle^  December  17.  ^  Walpole's  Journal,  I,  438. 

•  London  Chronicle,  December  22.  •  Ibid,  January  7,  1775. 

^  Walpole's  Journal,  I,  444. 
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between  three  hundred  and  four  hundred^  persons  assembled,^  and 
after  discussion  appointed  a  committee  to  prepare  a  petition  to 
the  House  of  Commons.^  A  week  later  this  committee  reported 
a  draft,  drawn  by  David  Barclay,^  with  the  assistance  of  Arthur 
Lee  and  Benjamin  Franklin,  and  revised  by  William  Baker,*  mem- 
ber of  Parliament  for  Hertfordshire,  which  after  "  much  debate 
without  any  real  difference  of  opinion  "  was  unanimously  accepted 
and  signed  by  some  five  hundred  merchants.  Alderman  Hayley, 
member  for  London,  a  prime  mover  in  the  whole  matter,^  was 
deputed  to  lay  the  document  before  the  House  of  Commons. 
This  petition  ^  recited  at  length  the  trade  relations  which  had 
existed  between  Great  Britain  and  North  America  and  the  inju- 
rious effects  thereon  of  past  legislation,  and  prayed  "  redress  in 
these  particulars  as  well  as  in  the  operation  of  all  other  acts 
which  may  affect  the  general  trade  carried  on  between  this 
country  and  North  America."     Of  the  incident  Burke  wrote : 

The  alarm  among  the  American  merchants  is  strong,  but  as  yet  not 
strong  enough  to  get  the  better  of  their  habitual  deference  to  adminis- 
tration. The  petition  as  it  was  first  prepared  by  the  merchants  was  to 
the  last  degree  cold  and  jejune.  Not  a  word  purporting  the  least  dis- 
like to  the  proceedings  of  the  last  Parliament.  [It]  is  far  and  far 
enough,  even  now,  from  what  in  common  sense  it  ought  to  be.' 

In  fact  the  Congress  had  expected  by  selfish  legislation  to 
make  the  British  merchants  "generously"  fight  American  bat- 
tles ;  the  merchants  were  only  fighting  their  own. 

At  the  instigation  of  John  EUis,^  a  Jamaica  merchant,  the 
West  India  planters  and  merchants  of  London  met  and  signed 
a  separate  petition,  the  basis  for  which  was  drawn  by  Rose 
Fuller,  member  for  Rye,  and  somewhat  altered  by  Ellis,  ex- 
pressing "  alarm  "  at  J:he  Association,  and  a  fear  of  the  loss  of 

*  London  Chronicle ^  January  7,  1775. 

^  Force's  American  Archives,  4th,  I,  10S6,  I X07. 

'  Franklin's  Works,  V,  416.  Diary  of  Thomas  Hutchinson,  I,  402.  Burke's  Cor- 
respondence, II,  6. 

*  Burke's  Correspondence,  II,  6. 

*  Walpole's  Journal  of  the  Reign  of  George  HI,  I,  442. 

*  London  Chronicle ^  January  26,  1775. 
'  Burke's  Correspondence,  II,  6. 

*  Ibid.  II,  7.    Correspondence  of  R.  Izard,  I,  37. 
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trade  and  debts,  but  containing  not  one  word  in  favor  of  the 
American  cause. ^  Two  meetings  were  held  in  Bristol,  in  both 
of  which  petitions  were  prepared,  one  being  drawn  by  Richard 
Champion,  who  was  somewhat  assisted  by  Edmund  Burke.'^ 
The  example  of  London  and  Bristol  was  followed  by  the  mer- 
chants and  manufacturers  of  Wolverhampton,  Liverpool,  Man- 
chester, Belfast,  Norwich,  Glasgow,  Dudley,  Nottingham  and 
Waterford.  According  to  Hutchinson,  great  pains  had  been 
taken  throughout  the  kingdom  to  procure  petitions  in  favor  of 
America,  but  the  number  was  "surprisingly  small." ^  And  the 
effect  of  these  was  largely  neutralized  by  counter  petitions  from 
Birmingham,  Trowbridge,  Poole,  Nottingham  and  Huddersfield, 
praying  for  severe  measures  against  the  colonies.  In  fact,  a  large 
part  of  the  manufacturing  classes  believed  with  the  ministry  that 
*'  such  an  unnatural  combination,  from  the  very  nature  of  it,  must 
shortly  be  dissolved,"*  and  that  the  sooner  the  Americans  were 
forced  to  submit,  the  better.  As  a  consequence,  so  wrote  one 
leader  of  the  opposition,  "the  merchants  and  others,  stirring  upon 
a  particular  bill  only  when  it  pinches  them,  will  do  no  good."  ^ 
The  mercantile  interests,  said  Burke,  are  "passive,  and  some 
worse  than  passive  ; "  ^  and  another  observed  that  they  "  sit 
perfectly  satisfied  and  contentedly."  ^  Even  the  petitioners  for 
redress,  while  expressing  "  with  great  humility  "  fears  of  a  loss 
of  trade,  neither  demanded  nor  suggested  any  remedial  legisla- 
tion, trusting  in  the  "wisdom  of  Parliament."  ^ 

The  wisdom  of  Parliament  was  the  wisdom  of  the  ministry. 
Relying  on  the  letters  of  the  colonial  governors,  the  latter  had 
expected  a  miscarriage  of  the  Congress,  and  so  had  prepared  no 
line  of  policy  with  which  to  meet  the  new  emergency.  In 
this  condition  they  were  faced  by  the  unanimous  action  of  the 
colonies.  The  cabinet  wavered  and  the  fate  of  America  hung 
in  the  balance  for  several  days.     Lord  North  was  "  disposed  to 

1  Force's  American  Archives,  4th,  I,  1147.  ^  Burke's  Correspondence,  II,  3. 

*  Diary  of  T.  Hutchinson,  I,  390.  *  Lord  North,  Parliamentary  Register,  I,  440. 

^  The  Duke  of  Richmond;  Memoirs  of  Rockingham,  II,  290. 
^  Burke's  Correspondence,  II,  2.  "^  Correspondence  of  R.  Izard,  I,  79. 

^  Nottingham  Petition,  Parliamentary  Register,  I,  171. 
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promote  a  reconciliation  upon  any  terms  honorable  to  govern- 
ment," ^  and  through  Lord  Howe  he  sounded  Franklin  as  to  the 
terms  necessary  to  re-establish  a  good  understanding.  With 
Lord  Dartmouth,  who  like  himself  was  both  moderate  and 
inclined  to  conciliatory  measures,  the  prime  minister  proposed 
a  commission,  which  would  probably  have  included  Franklin 
and  Pownall,*^  to  go  to  America  and  examine  into  and  vir- 
tually settle  the  whole  dispute.*  After  having  spoken  of 
and  treated  the  Congress  as  an  illegal  body,  the  King  was 
induced  to  receive  their  petition.  It  was  an  almost  universal 
impression  that  the  government  would  yield,  and  that  peace 
would  be  restored.  Even  members  of  the  government  "  repro- 
bated their  own  measures."  *  Had  they  acted  promptly,  there 
is  little  doubt  that  a  peaceable  adjustment  would  have  followed. 
But  Lord  North  wished  to  "eat  mince  pies  and  drink  Christ- 
mas ale,"  *  and  even  the  agents  of  the  colonies  helped  to  delay 
prompt  action ;  and  so  Parliament  was  adjourned.  The  delay 
gave  the  extremists  in  the  government  time  to  act.  George  III 
negatived  the  project  of  a  commission.®  The  "Butist  Junto" 
intrigued,  with  much  prospect  of  success,  to  remove  North 
i^nd  Dartmouth.^  Lord  Hillsborough  begged  North  with  tears 
to  resign.®  "  Nothing  kept  him  from  resigning  but  his  love  of 
money  and  his  father's  desire  that  he  should  keep  in  till  all  his 
connections  were  provided  for."  Deeply  in  debt,  even  to  his 
tradesmen,^  his  private  affairs  compelled  him  to  give  way,  and 
at  a  cabinet  council  held  January  12,  1775,  it  was  decided  to 
adopt  .coercive  measures  with  the  colonies.^ 

Parliament  met  on  January  19,  1775,  and  on  that  day  a  great 
mass  of  papers  relating  to  America  was  laid  before  them.^ 
Though  on   the  surface  only  a  routine  proceeding,  this  was 


1  Franklin,  Works,  V,  475.  ^Ibid,  V,  475. 

•  Correspondence  of  George  III,  I,  216.  *  Life  of  A.  Lee,  I,  211. 

'  Burke;   Parliamentary  Register,  I,  107;  Walpole,  I,  445. 

•  Correspondence  of  George  III,  I,  219.  '  Walpole,  II,  440. 

•  Diary  of  T.  Hutchinson,  I,  378. 

•  Historical  MSS.  Commission,  10th  Report,  VI,  18. 

M  Bancroft,  Hist,  of  the  U.  S.,  IV,  442.    Walpole,  II,  445. 
"  Parliamentary  Register,  I,  31. 
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in    reality   an   index   of    the   future   policy   of    the   ministry ; 
for  in   this  collection,  undistinguished  and  without  comment, 
was  the  petition  of  the  Congress  to  the  King  from  which  so 
much    had   been   hoped.      The   documents   were   immediately 
referred  to  a  committee  of  the  whole  bouse,  to  be  considered 
on  the  26th  of  January.     On  the  23d  ^  the  opposition  began  its 
real  attack  through  Alderman  Hay  ley,  who  presented  the  peti- 
tion of  the  London  merchants  and  asked  that  it  be  referred  to 
the  committee  on  American  papers.     Sir  William  Meredith,  for 
the  government,  moved  an  amendment  that  it  be  referred  to  a 
committee  on  the  27th,  with  the  obvious  intention  that  it  should 
not   be  considered   in   connection  with   the  other  documents. 
Burke  at  once  pointed  out  that  this  amendment  meant  one  com- 
mittee "  to  hear  evidence  "  and  another  "for  burying  petitions,"* 
but  the  government  carried  its  point,  and  petition  after  petition 
was  referred  to  what  was  quickly  termed  the  "  committee  of 
oblivion,"  while  the  charge  was  openly  made  that  the  ministry 
had  determined  that  they  should  never  be  heard.     To  meet  this 
situation   the  London   merchants  prepared  a  second  petition, 
with  a  special  request  that  it  should  be  laid  before  the  commit- 
tee on  American  papers  ;  but  the  request  was  promptly  nega- 
tived.*    The  other  petitions  came  in  slowly,  so  that  the  system 
of  coercion  was  far  advanced  before  they  were  presented.     Not 
till  March  20  *  were  they  really  considered,  and  then  it  was  too 
late  for  them  to  afifect  legislation.     In   the  House  of  Lords, 
where  they  might  still  have  changed  votes,  they  were  at  first  not 
even  allowed  presentation.^ 

In  the  meantime,  the  ministerial  policy  had  been  carried  out. 
As  America  had  refused  to  trade  with  Great  Britain  and  her 
colonies,  the  government  replied  by  acts  prohibiting  any  such 
trade.''  The  policy  of  "exhausting  its  opponent  by  injuring 
itself  "  was  at  last  to  have  a  fair  trial,  but  through  British,  not 
American  action.  The  colonies  were  by  law  interdicted  from 
all  commerce,  trade  and  fishing.  But  before  the  legislation 
went  into  effect  blood  had  been  shed  at  Lexington.     The  con- 

»yw/.  1, 104.         ayw^.  I,  III.         » /^iv/.  1, 124.  */^v/.  1, 360. 

*  Ibid,  II,  59.     Correspondence  of  William  Pitt,  IV,  400.      «  Ibid,  I,  93,  312, 
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test  could  no  longer  be  fought  with  acts  of  Parliament  and 
resolves  of  Congress ;  "blows  must  decide."  ^ 

The  Association  was  distinctively  a  peace  weapon.  Had  the 
Congress  really  expected  war,  no  action  could  have  been  more 
foolish.  A  garrison  soon  to  be  beleaguered  virtually  shut  its 
ports  to  supplies.  No  better  proof  is  needed  of  how  little  the 
delegates  wished  or  worked  for  separation.  The  declaring  of  the 
colonies  in  a  state  of  rebellion  and  the  inauguration  of  bloodshed 
announced  to  the  new  Congress  the  failure  of  its  predecessor's 
work.  They  accepted  the  fact  reluctantly.  The  members  had 
hoped  so  much  from  the  Association,  that  they  were  loth  to 
acknowledge  its  uselessness  before  it  had  had  time  to  act,  and 
so  it  remained  in  force  till  the  restrictions  it  established  became 
merged  in  the  general  belligerent  relation. 

The  necessity  for  munitions  of  war  was  the  cause  of  the 

first  inroad  upon  the  Association.     July  15,  1775,  the  Congress 

authorized  the  exportation  of  produce  in  exchange  for  powder 

and  arms-     Only  six  days  later  Franklin,  once  the  most  ardent 

advocate  of  non-intercourse,  moved  to  throw  open  the  ports  of 

America  to  all  trade.     Consideration  was  postponed,  and  day 

after  day  the  motion  was  hotly  discussed,  but  with  no  result 

except  slight  modifications  in  the  existing  policy.      Not  until 

April  6,  1776,  did  Congress  throw  open  its  ports  to  foreign 

trade,  though  the  prohibitions  against  Great  Britain  were  of 

course  retained.     For  nearly  two  years  thus  one  of  the  most 

trying  and  severe  measures  ever  framed  in  this  country  had 

been  faithfully  executed  by  the  people  themselves,  on  the  mere 

recommendation  of  an  unauthorized  body  of  so-called  delegates. 

Few  incidents  in  American  history  better  illustrate  the  power 

of  the  democratic  principle. 

Paul  Leicester  Ford. 

*  Correspondence  of  George  III,  I,  215. 
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THE  attacks  which  have  been  made  upon  the  doctrines 
of  Henry  George  have  almost  all  proceeded  upon  the 
assumption  that  Mr.  George  is  an  apostle  of  socialism  while 
his  critics  are  defenders  of  individualism.  In  fact  he  is  the 
most  extreme  of  individualists.  As  stated  in  the  single-tax 
platform,  his  plan  "  would  leave  every  one  free  to  apply  labor 
or  capital  in  production  or  exchange  without  fine  or  restriction, 
and  would  leave  to  each  the  full  product  of  his  exertion."  The 
following  essay  will  recognize  Mr.  George's  individualism, 
but  will  show  that  the  logical  outcome  of  his  doctrines,  so  far 
from  impoverishing  property  owners  to  enrich  society,  would 
impoverish  society,  by  depriving  it  of  the  part-ownership  which 
it  now  holds  in  every  form  of  wealth,  and  enrich  property  owners 
by  relieving  them  of  the  public  duties  now  recognized  as  bind- 
ing upon  them. 

The  religious  argument  for  the  single  tax  need  not  detain  us. 
It  is  that  "land  is  the  gift  of  God,  and  therefore  belongs  equally 
to  all  his  children."  Those  who  use  this  argument,  themselves 
distinguish  between  "  land  "  and  the  "value  of  land,"  and  would 
inconsistently  keep  the  land,  which  is  the  gift  of  God,  in  the 
possession  of  individuals,  while  the  value  of  the  land,  which  is 
certainly  not  the  gift  of  God,  they  would  divide  equally  among 
all  his  children.  It  is,  however,  the  social  argument  upon  which 
Mr.  George  bases  his  system,  and  it  is  this  which  demands  our 
attention.  As  stated  by  Mr.  George  himself,  the  proposition 
is  :  "  Land  values  arise  from  the  presence  of  all " ;  therefore 
"the  land  belongs  equally  to  all."  A  moment's  examination 
will  show  that  this  conclusion  does  not  follow  from  the  premise. 
The  land  does  not  belong  "  equally  "  to  all  unless  land  values 
arise  equally  from  the  presence  of  all ;  but  this  is  far  from 
being  the  case.  There  are  large  classes  of  individuals  whose 
625 
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presence,  so  far  from  increasing,  absolutely  decreases  the  value 
of  the  land.  It  was  the  removal  of  the  American  Indians 
which  first  gave  value  to  American  land.  The  presence  of 
the  most  degraded  negroes  in  certain  sections  of  the  South 
to-day,  instead  of  enhancing  land  values,  diminishes  them. 
The  presence  of  the  Hungarians  and  Italians  who  pour  into 
New  York  City  may  not  absolutely  diminish  the  value  of 
land,  but  the  increment  due  to  them  is  demonstrably  insig- 
nificant. If  it  were  true  that  the  value  of  land  arose  equally 
from  the  presence  of  all,  then  each  Bohemian  family  which 
lands  in  that  city  would  add  ^4000  to  the  value  of  its  land. 
If  the  value  of  land  arose  equally  from  the  presence  of  all, 
this  value  in  different  sections  of  the  city  would  be  in  pro- 
portion to  the  density  of  the  population;  yet  in  the  tene- 
ment-house districts,  where  the  density  of  the  population  is 
five  times  as  great  as  on  Murray  Hill,  the  value  of  the  land, 
instead  of  being  five  times  as  great,  is  not  one-fifth  as  great 
In  the  same  way,  if  the  value  of  land  came  equally  from  all, 
its  price  in  different  parts  of  the  country  would  be  in  proportion 
to  the  population.  Yet  we  find  that  while  the  value  of  land 
per  family  in  New  York  City  is  in  the  neighborhood  of  ^4000, 
its  corresponding  value  in  Ohio  is  $2000,  and  in  Mississippi  but 
%^QO,  In  other  words,  the  proposition  that  the  value  of  land  is 
created  by  the  brute  force  of  population  is  almost  as  absurd  as 
that  it  is  the  gift  of  nature.  If  the  value  of  the  land  in  Missis- 
sippi is  but  1^400  per  family,  and  a  part  of  this  value,  as  even  the 
most  extreme  advocates  of  the  single  tax  will  admit,  is  due  to 
the  improvements  which  have  been  placed  upon  the  land,  then 
it  is  safe  to  conclude  that  almost  the  entire  value  of  the  land  of 
Ohio,  which  is  ^2000  per  family,  is  due  not  to  the  mere  pres- 
ence of  population,  but  to  the  capital  and  labor  which  has  been 
spent  in  its  improvement  by*  the  present  and  the  preceding 
generation.  Did  Mr.  George  deny  the  right  of  inheritance, 
then  he  might  claim  that  the  property  less  masses  in  Ohio  — 
the  immigrants  of  the  last  twenty  years  —  had  an  equal  right 
with  its  present  owners  to  the  value  of  the  land  of  Ohio.  But 
inasmuch  as  Mr.  George  admits  to  the  full  the  right  of  children 
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to  the  values  which  have  been  created  by  the  labor  and  capital 
of  their  parents,  it  follows  in  logic  that  the  value  of  the  land  of 
Ohio  belongs  to  those  families  whose  capital  and  labor  created 
it.  The  public  has  not  even  the  right  to  place  any  "  fine  "  or 
tax  upon  it. 

It  is  a  striking  fact  that  all  the  Anglo-Saxon  legislation  which 
has  had  anything  in  common  with  Mr.  George's  doctrines  has 
recognized  that  the  value  of  land,  like  the  value  of  everything 
else,  is  chiefly  the  result  of  improvements,  public  and  private,  in- 
corporated within  it.  It  has  been  said  that  the  Irish  nationalist 
movement  recognizes  the  justice  of  Mr.  George's  proposition 
that  land  values  are  the  creation  of  the  whole  people,  and  there- 
fore belong  to  the  whole  people.  Yet  the  defenders  of  the 
agrarian  agitation  in  Ireland  have  uniformly  based  their  claims 
upon  the  fact  that  the  landlords  in  Ireland  have  paid  for  none 
of  the  improvements  by  which  the  value  of  the  land  has  been 
increased.  Much  has  been  made  of  the  fact  that  the  taxation 
of  ground  rents  has  been  accepted  by  the  majority  of  the  mem- 
bers of  the  London  county  council.  Yet  when  we  come  to 
examine  the  platform  upon  which  these  members  stand,  we  find 
that  it  is  merely  one  which  has  been  accepted  in  American 
legislation  from  the  beginning.  It  is  that  the  value  of  the  land 
which  comes  from  public  improvements  belongs  to  the  public. 
The  bill  making  improvements  in  the  Strand  which  that  body 
passed  in  December,  1887,  merely  provided  that  if  the  rental 
of  a  piece  of  land  was  increased  by  ;^ioo  a  year  (and  its 
capitalized  value  by  ;£200o)  on  account  of  such  improvements, 
the  public  should  have  a  right  to  the  increment.  This  action 
produced  consternation  among  the  English  Conservatives,  for 
the  reason  that  in  the  past  the  renters  in  London  have  been 
taxed  for  the  improvements  which  enabled  the  landlords  to 
raise  rents.  The  injustice  of  the  old  system  was  pointed  out 
in  the  clearest  terms  by  Thorold  Rogers,  twenty  years  ago,  and 
Thorold  Rogers  was  the  ablest  opponent  of  Henry  George 
in  England.  The  principle  which  was  tentatively  adopted  by 
the  London  council  is  one  which  in  America  has  always  been 
accepted.     Street  improvements  are  generally  paid  for  by  the 
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assessment  of  the  abutting  land.  The  principle  is  that  as  soon 
as  such  improvements  will  add  their  value  to  the  land,  the  land- 
owners will  order  them  made.  In  many  cases  these  improve- 
ments are  ordered  by  the  public  before  they  will  add  their 
value  to  the  abutting  land.  To  take  an  Ohio  illustration,  in 
1889  the  city  of  Columbus  expended  J!869,ooo  in  street  im- 
provements.* On  a  few  streets  the  cost  of  the  pavements 
laid  was  greater  than  the  entire  value  of  the  abutting  lots. 
Taking  the  city  as  a  whole,  more  than  four  per  cent  of  the  value 
of  its  land  was  put  into  pavements,  and  it  was  doubtful  if  the 
value  of  the  city's  land  was  increased  a  like  amount.  In  a  few 
years  the  pavements  will  be  worn  away  and  the  abutting  land- 
owners will  again  be  called  upon  to  replace  them.  Meanwhile 
the  public  has  also  had  the  use  of  private  capital  without  pay- 
ing interest  upon  it.  This  method,  which  has  been  adopted  so 
generally  to  defray  the  cost  of  streets,  has  also  been  adopted 
to  defray  the  cost  of  other  public  improvements  which  add 
directly  to  the  value  of  the  land  benefited.  Any  one  who  is  at 
all  familiar  with  the  extent  of  these  assessments — especially  upon 
land  which  is  held  for  speculation — ^will  understand  that  the 
land  values  which  come  from  public  improvements  have  been 
made  a  charge  to  the  land.  The  American  public  has  claimed 
these  values  and  has  made  the  landowner  pay  for  them  dollar 
for  dollar  in  advance.     The  increment  is  an  earned  increment 

But  the  increment  which  the  landowners  have  earned — and 
received  —  from  the  successive  assessments  they  have  paid, 
does  not  compare  in  importance  with  the  increment  which  they 
have  earned  —  and  not  received  —  from  the  public  taxes  they 
have  paid.  The  question  has  been  much  discussed  whether 
the  single  tax,  if  levied  upon  present  land  values,  would  yield 
a  surplus  or  a  deficit.  Fortunately  for  Mr.  George,  his  critics 
have  taken  for  discussion  long-settled  countries  and  cities,  where 
the  public  and  private  improvements  made  by  successive  gener- 
ations have  given  to  the  land  an  enormous  value.     Yet  even  in 

1  The  repeated  use  of  Ohio  illustrations  in  this  article  is  partly  due  to  the  writer's 
familiarity  with  that  state,  and  partly  to  the  fact  that  its  decennial  appraisement  of 
land  and  buildings  separately  gives  a  trustworthy  statistical  basis  for  argument 
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these,  it  is  my  belief  that  the  single  tax  would  not  supply  the 
present  public  revenue.  As  regards  England,  we  have  fortu- 
nately at  hand  the  statistics'  prepared  by  Mr.  Giif en  in  his  paper 
before  the  Statistical  Society  in  December,  1889,  in  which  he 
was  not  considering  the  subject  of  the  single  tax,  and  is  there- 
fore not  open  to  the  charge  of  special  pleading.  The  value  of 
the  farm  lands  of  Great  Britain  in  1885  was  $8,400,ocx),ooo. 
The  value  of  the  houses  was  $9,soo,cxx),ooo.  If  we  assume 
that  sixty  per  cent  of  the  value  of  the  English  houses  was  the 
value  of  the  land  on  which  they  stood,  then  the  total  value  of 
all  the  land  in  England  was  but  $14,000,000,000.  The  taxation 
of  England  in  1885  was  $750,000,000,  of  which  not  to  exceed 
$100,000,000  rests  upon  land.  The  question  then  is,  could  the 
land  of  England  support  an  additional  tax  of  $650,000,000 }  The 
answer  is  obvious  when  we  remember  that  Mr.  Giffen  arrived 
at  the  total  land  value  by  multiplying  rentals  by  thirty ;  that 
is,  the  average  rental  of  land  in  England  is  three  and  one-third 
per  cent.  Three  and  one-third  per  cent  upon  $14,000,000,000 
would  be  but  $470,000,000.  In  other  words,  the  single  tax  in 
England,  even  if  the  entire  rentals  of  the  land  inclusive  of  im- 
provements incorporated  within  the  soil  were  taken,  would  pro- 
duce a  deficit  of  $200,000,000  annually. 

In  America  the  aggregate  deficit  is  less  clear.  Yet  here  we 
find  that  in  most  of  our  Eastern  states  the  local  taxes  alone  have 
for  years  been  much  greater  than  the  aggregate  increase  in  the 
values  of  the  land.  For  example,  in  Connecticut  during  the 
past  fifteen  years  the  assessed  value  of  the  land  has  increased 
$36,000,000.  The  aggregate  taxes  paid  have  been  more  than 
$70,000,000.  As  these  taxes  have  been  contributed  by  the 
property  owners,  the  latter  have  already  more  than  paid  for  the 
increment  which  they  have  received.  The  logical  application 
of  the  single-tax  theory  would  require  that  the  property  owners 
receive  back  the  taxes  they  have  advanced,  and  turn  over  to 
the  public  the  increment  that  has  arisen.  This  would  leave 
the  public  vastly  in  debt  to  the  property  owners,  instead  of  the 
property  owners  vastly  in  debt  to  the  public. 

But  England  and  our  own  Eastern  states  do  not  furnish  a 
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fair  field  in  which  to  consider  the  application  of  the  single  tax. 
In  these  territories  it  is  necessary  to  ignore  the  all-important 
question  whether  the  value  which  now  attaches  to  the  land  has 
been  given  to  it  by  improvements  or  by  the  public  In  a  new 
community  we  can  be  clearer  upon  this  point,  and  the  momeot 
we  consider  the  situation  of  such  a  community  we  find  that  the 
application  of  the  single-tax  formula  —  that  the  public  should 
take  only  the  rental  of  that  part  of  the  value  of  land  which  is 
not  due  to  improvements  —  would  leave  the  public  absolutely 
penniless.  Take  for  example  the  territory  of  Montana.  The 
census  of  1880  showed  real  estate  valued  at  ^5,cxx>,ocx>,  and  per- 
sonalty valued  at  $i3,5CX),ooo.  The  direct  taxes  were  $383,ooa 
Upon  the  total  property  of  the  state  this  tax  amounted  to  over 
two  per  cent.  If  only  real  estate  had  been  taxed,  it  would  have 
been  necessary  to  make  a  levy  of  seven  per  cent ;  if  only  land 
had  been  taxed,  it  is  probable  that  the  levy  necessary  would 
have  been  fourteen  per  cent.  If  only  that  value  which  the  land 
has  irrespective  of  all  improvements  for  clearing,  draining,  ma- 
nuring and  road-making  in  the  case  of  farms,  and  for  clearing, 
draining,  grading  and  street  improvements  of  every  description 
in  the  case  of  towns,  the  levy  necessary  would  certainly  have 
been  thirty  and  probably  a  hundred  per  cent.  In  short  the 
value  which  the  land  has  apart  from  improvements  is  nothing, 
and  the  single-tax  fund  is  nothing.  When  we  take  a  new  terri- 
tory like  this,  in  order  to  show  the  enormity  of  the  single-tax 
deficit,  it  is  not  necessary  to  consider  the  burden  which  national 
taxation  would  place  upon  the  land.  In  such  a  territory  the 
adoption  of  the  single  tax  would  mean,  not  the  abolition  of 
poverty,  but  the  abolition  of  the  public  schools  and  every  other 
public  institution. 

What  is  true  of  a  new  territory  like  Montana  is  true  of  new 
towns  everywhere.  When  farming  land  is  converted  into  town 
lots,  the  value  of  these  lots  is  in  general  only  the  value  of  the 
farm  land  plus  the  value  of  the  town  improvements.  The  Ohio 
tax  duplicates  for  1880,  in  which  land  and  houses  are  separately 
assessed,  show  very  clearly  how  little  value  attaches  to  land 
in   new  and  small  towns.     In   the   counties  of   Franklin  and 
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Greene,  for  example,  the  tax  statistics  of  the  small  towns  run 
as  follows : 

Land.  Buildings.         Pbrsonalty.  Total. 

Winchester ^38,000      ^143,000      ^169,000       ^350,000 

Groveport 27,000  91,000  56,000-       174,000 

Jamestown 56,000        129,000         242,000        427,000 

The  taxes  levied  in  all  these  towns  is  nearly  one  and  one-half 
per  cent  upon  the  value  of  all  property,  real  and  personal.  If 
realty  alone  were  taxed,  the  rate  would  be  three  per  cent.  If 
land  alone  were  taxed,  the  rate  would  need  to  be  twelve  per 
cent.  If  only  that  part  of  the  value  of  the  land  were  taxed 
which  is  due  to  the  community  at  large,  and  not  to  the  public 
and  private  improvements  paid  for  by  individuals,  it  is  clear  that 
the  rentals  which  the  single  tax  proposes  to  take  would  pay  but 
the  smallest  fraction  of  the  present  outlay  for  local  public  pur- 
poses. This  being  the  situation  alike  in  new  territories  and  in 
new  towns,  it  becomes  evident  into  what  hopeless  bankruptcy 
the  single  tax  would  have  thrown  every  American  community, 
had  it  been  adopted  from  the  start.  The  community  must  every- 
where have  placed  itself  in  the  position  of  an  investor  in  real 
estate  who  does  his  entire  business  on  borrowed  capital,  instead 
of  a  public  corporation  enjoying  a  part-ownership  in  all  the 
wealth  of  all  its  tenants.  The  community  must  not  only  have 
borrowed  the  money  for  paving,  drainage  and  the  like,  but  for 
schools,  courts,  charities  and  all  other  public  purposes.  In 
short  the  public  treasury  would  everywhere  have  been  bank- 
rupt from  the  outset. 

The  fundamental  mistake  of  Mr.  George  and  the  single-tax 
advocates  is  their  conception  that  in  the  value  of  the  land  the 
community  has  a  vast  element  of  wealth  which  has  somehow 
come  of  itself,  without  the  expenditure  of  labor  or  capital.  A 
correlative  error  is  their  assumption  that  another  amount  equally 
vast  may  now  be  created  without  labor,  by  adopting  their  sys- 
tem.   Their  platform  promises  that  the  single  tax 

would  make  it  impossible  for  speculators  and  monopolists  to  hold 
opportunities  unused  or  only  half-used,  and  would  throw  open  to  labor 
the  illimitable  field  of  emplojonent  which  the  earth  offers  to  man.     It 
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would  thus  solve  the  labor  problem,  doing  away  with  involuntary 
poverty,  raise  wages  in  all  occupations,  and  cause  such  an  enormous 
production  of  wealth  as  would  give  to  all  comfort,  leisure  and  participa- 
tion in  the  advantages  of  an  advancing  civilization. 

Here  it  is  assumed  that  if  the  taxes  now  levied  upon  houses 
and  improvements  were  repealed,  there  would  at  once  be  an 
immense  addition  to  the  national  wealth.  All  the  unimproved 
farm  land  would  at  once  be  brought  under  cultivation ;  all  the 
vacant  building  lots  would  at  once  be  covered  with  houses.  This 
were  indeed  a  consummation  devoutly  to  be  wished,  but  this  is  the 
most  absurd  portion  of  the  entire  single-tax  programme.  Houses 
cannot  be  built  except  out  of  new  savings,  unless  capital  can 
be  withdrawn  from  other  enterprises.  To  withdraw  capital 
from  other  enterprises  where  it  is  more  remunerative,  and  put 
it  into  the  building  of  houses  which  will  not  be  needed  by  the 
community  for  years,  or  into  the  improving  of  farms  whose 
cultivation  is  not  yet  demanded,  would  be  the  most  enormous 
possible  waste  of  our  national  wealth.  There  is  no  vast  fund  of 
wealth  in  the  air  which  can  be  brought  to  earth  by  the  touch 
of  Mr.  George's  magic  wand.  The  amount  of  wealth  which 
society  can  produce  is  limited  by  the  amount  of  labor  and 
capital  which  society  has  at  its  disposal.  Any  plan  to  turn  this 
investment  out  of  its  natural  channel  involves  an  economic 
loss.  Except  in  trivial  and  exceptional  cases,  there  is  no  wealth 
which  is  not  the  product  of  labor,  and  no  wealth  can  be  created 
except  as  the  product  of  labor.  The  single-tax  plan,  logically 
carried  out,  would  leave  society  to  be  supported  by  a  non-existent 
fund. 

In  conclusion,  however,  a  word  needs  to  be  said  in  reply  to 
those  who,  without  concerning  themselves  about  the  logic  of 
Mr.  George's  doctrines,  are  nevertheless  in  favor  of  repealing 
all  taxes  on  personalty  and  buildings,  leaving  land  alone  subject 
to  assessment.  This  plan  would  accomplish  one  of  the  ends 
proposed  by  Mr.  George.  It  would  absolutely  free  the  prop- 
ertyless  masses  from  such  taxes  as  now  rest  upon  labor.  A  tax 
upon  land  does  rest  upon  the  landlord.  He  cannot  shift  one 
dollar  of  the  burden  upon  renter  or  consumer.     Yet  such  a  tax 
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would  in  America  have  the  effect  of  reducing  to  poverty  the 
great  class  which  has  suffered  most  from  our  tax  policy  in  the 
past.  It  is  not  strange  that  the  plan  makes  converts  in  Eng- 
land so  much  more  rapidly  than  in  America.  Land  is  the  only 
form  of  wealth  in  America  whose  possession  is  widely  and  well 
distributed.  While  in  England,  four  thousand  two  hundred 
landowners  possess  more  than  half  of  the  land,  in  America  the 
half  of  it  is  not  owned  by  the  richest  four  hundred  thousand. 
There  are  in  this  country  nearly  four  million  owners  of  farm 
lands.  The  taxation  of  land  alone  would  confiscate  the  bulk 
of  their  property.  This  is  vehemently  denied  by  the  single-tax 
advocates,  but  official  statistics  confirm  common  observation. 
In  Ohio  the  value  of  the  land  on  the  farms  is  $625,ocx),ooo;  the 
value  of  the  land  in  the  cities  and  towns  is  but  $240,000,000. 
Yet  only  forty  per  cent  of  the  people  of  Ohio  are  farmers.  In 
many  counties  the  injustice  to  the  farmer  would  be  even  greater 
than  in  the  state  at  large.  In  Greene  County,  for  example, 
where  sixty  per  cent  of  the  people  live  upon  farms  and  forty 
per  cent  live  in  towns,  the  townspeople  own  thirty-eight  per 
cent  of  the  personal  property,  but  only  eighteen  per  cent  of 
the  realty  and  only  nine  per  cent  of  the  land.  The  single  tax, 
therefore,  would  compel  the  farmers  of  this  county  to  pay 
ninety-one  per  cent  of  the  taxes. 

The  only  good  end  which  the  single  tax  upon  present  land 
values  would  attain  —  the  freeing  of  the  propertyless  masses 
from  indirect  taxes  —  might  be  attained  equally  well  by  rigor- 
ously carrying  out  the  American  principle  that  taxation  should 
be  in  proportion  to  wealth.  Nothing  is  simpler  or  easier  than 
for  every  state  to  tax  without  exemption  all  property,  individual 
or  corporate,  within  its  own  borders.^  The  taxation  of  property 
is  the  taxation  of  the  property  owner.  None  of  this  burden  can 
be  shifted  upon  any  one  else.     The  national  government  might 

^^The  attempt  to  tax  intangible  certificates  representing  property  in  other  states 
should  be  abandoned.  If  carried  out»  it  would  mean  double  taxation.  The  princi- 
ple of  the  property  tax  is  that  all  property  should  be  taxed  once  and  only  once,  and 
taxed  where  the  property  has  real  and  tangible  existence.  The  principle  is  as  prac- 
ticable as  it  is  just. 
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with  equal  ease  make  large  holdings  of  property  subject  to  a 

contributioix  which,  supplemented  by  the  taxes  on  liquor,  would 

render  possible  the  immediate  abolition  of  all  taxes  upon  the 

comforts  and  necessities  of  the  propertyless  masses.     In  1798 

this  government  adopted  a  progressive  property  tax  which  levied 

a  duty  of  one-fifth  of  one  per  cent  upon  the  smallest  holdings, 

and  of  one  per  cent  upon  holdings  in  excess  of  ^30,000.     A  tax 

of  one-half  of  one  per  cent  to-day  upon  holdings  in  excess  of 

this  largest  amount  would  make  possible  the  abolition  of  the 

custom   houses.     The   same  end  could  be  accomplished  by  a 

progressive  tax  averaging  two  per  cent  upon  all  incomes  from 

property,  and  a  like  tax  upon  all  inheritances.      There  are  a 

million  people  in  America  earnestly  in  favor  of  these  remedies, 

where  there  are  ten  thousand  dreamily  in  favor  of  the  single 

tax. 

Charles  B.  Spahr. 
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CAN  sociology  make  good  its  claim  to  recognition  as  a 
well-defined  positive  science  ?  Is  it  available  as  a  univer- 
sity discipline  ?  Can  it  be  taught  in  the  class-room  ?  Will  it 
lend  itself  to  the  modern  methods  of  the  seminarium  ?  In  a 
practical  way  several  European  universities  are  offering  affirma- 
tive answers  to  these  questions.  The  theoretical  answers  have 
not  been  as  yet  very  satisfactory. 

A  living  science,  holding  the  allegiance  of  practical  inves- 
tigators, is  something  more  than  an  organic  part  of  a  phi- 
losopher's system  of  knowledge.  Comte  invented  the  word 
sociology  and  built  up  a  sociological  theory,  because  he  felt 
that  the  ^^ philosophie  positive  "  would  be  but  a  sorry  fragment 
if  left  without  a  body  of  humanist  doctrine  to  supplement 
biology.  Mr.  Herbert  Spencer,  with  the  results  of  a  later 
and  most  brilliant  half-century  of  discovery  at  his  command, 
adopted  the  word  and  remoulded  the  doctrine,  because  he 
realized  that  a  complete  account  of  universal  evolution  must 
explain  the  origin  and  structure  of  human  societies  no  less 
than  the  genesis  of  species  and  the  integration  of  star-dust. 
A  social  philosophy  of  such  dimensions  ought  first  of  all  to 
define  its  relation  to  those  narrower  sciences  that  have  been 
dividing  among  themselves  a  patient  and  fruitful  study  of  no 
small  portion  of  observable  social  phenomena.  According  to 
the  Spencerian  conception,  political  economy,  jurisprudence, 
the  philosophy  of  religions  and  such  disciplines  as  compara- 
tive philology,  are  differentiated  parts  of  sociology,  and  there- 
fore sufficiently  distinct  though  co-ordinated  sciences.  In  the 
view  of  Comte  they  are  not  true  sciences  at  all.  Comte's 
disparaging  notion  of  political  economy  is  too  well  known  to 
need  quotation.  The  life  of  society  he  conceived  as  indivis- 
ible;  he  believed  that  legitimate  science  could  study  it  only 
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as  a  whole.  It  is  the  Spencerian  view  that  one  encounters 
in  modern  discussions,  yet  joined,  more  often  than  not,  to 
plain  intimations  that  only  the  subdivisions  of  sociology  — 
the  specialized  social  sciences  —  are  of  much  concern  to  seri- 
ous scholars.  Regarded  as  a  whole  of  which  the  parts  are 
definitely  organized  sciences,  grown  already  to  such  magnitude 
that  the  best  equipped  student  can  hardly  hope  to  master  any 
one  of  them  in  a  lifetime,  sociology  is  too  vast  a  subject  for 
practical  purposes.  One  might  as  well  apply  to  it  at  once 
Schopenhauer's  epigrammatic  description  of  history  — "  cer- 
tainly rational  knowledge,  but  not  a  science." 

Yet  the  word  is  seductive  and  convenient,  barbarism  though 
it  be.  A  writer  no  sooner  resolves  that  he  will  not  take  all 
social  knowledge  for  his  province  than  he  tries  to  find  a  sub- 
stance for  the  disembodied  name.  So  it  turns  out  that  every 
social  philosopher  creates  a  sociology  in  the  image  of  his 
professional  specialty.  To  the  economist  sociology  is  a  penum- 
bral  political  economy  —  a  scientific  outer  darkness  —  for  in- 
convenient problems  and  obstinate  facts  that  will  not  live 
peaceably  with  well-bred  formulas.  To  the  alienist  and  crimi- 
nal anthropologist  it  is  a  residual  pathology  —  a  nondescript 
collection  of  queer  cases  of  crooked  bones,  unco-ordinated 
ganglia,  acute  maxillary  angles  and  hypnotic  susceptibilities. 
To  the  ethnologist  it  consists  of  those  observations  of  savage 
life  and  custom  that  are  not  quite  dignified  enough  to  work 
into  a  theory  of  tribal  relationships.  To  the  comparative 
mythologist  it  is  a  polite  euphemism  for  the  intellectual  pur- 
suit of  folk-lore  societies.  Only  to  the  historian  is  it  a  stum- 
bling-block, and  to  the  constitutional  lawyer  foolishness. 

A  living  science  is  not  created  in  this  way.  It  grows  from 
a  distinct  nucleus.  It  becomes  every  decade  more  clearly 
individuated.  It  makes  for  itself  a  plainly  circumscribed  field. 
Its  problems  are  unmistakably  different  from  those  of  any  other 
department  of  investigation. 

Clear  thinking  and  a  discriminating  use  of  terms  will  create 
an  order  from  the  confusion  and  establish  sociology  in  its 
rightful  position,  where  it  can  no  longer  encroach  on  the  terri- 
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tory  of  other  sciences  nor  be  crowded  out  of  the  field  by  them. 
The  prevailing  notions  of  it  are  absurd.  No  doubt  the  word 
will  continue  to  be  used  as  a  short  term  for  the  social  sciences 
collectively,  and  there  is  no  harm  in  that.  Again,  in  a  synthetic 
philosophy  like  Mr.  Spencer's,  it  can  always  be  used  legiti- 
mately to  denote  an  explanation  of  social  evolution  in  broad 
outlines  of  abstract  truth.  But  the  sociology  of  the  working 
sociologist,  the  sociology  of  the  university,  will  be  a  definite 
and  concrete  thing.  To  answer  categorically  two  of  the  ques- 
tions put  at  the  beginning,  it  will  be  something  that  can  be 
presented  in  the  class-room  and  worked  over  in  the  seminarium. 
These  last  points  are  crucial  for  the  existence  of  the  science ; 
for  when  sociology  has  as  distinct  a  place  in  the  working  pro- 
gramme of  the  university  as  political  economy  or  psychology,  its 
scientific  claims  will  be  beyond  cavil.  But  that  will  be  only 
when  educated  men  have  learned  to  conceive  of  sociology  as 
distinctly  and  concretely  as  they  conceive  of  other  sciences. 
The  word  must  instantly  call  to  mind  a  definite  group  of 
co-ordinated  problems. 

The  efforts  of  European  universities,  alluded  to  above,  to 
establish  departments  of  sociology,  have  been  but  indifferently 
successful,  because  of  failure  to  observe  these  limitations,  which 
seem  to  have  been  perceived  more  clearly  by  some  other  people 
than  by  the  sociologists  themselves.  A  suggestive  disagree- 
ment of  opinion  between  two  eminent  educators  in  the  univer- 
sity of  Brussels  has  put  the  matter  in  the  strongest  possible 
light.  M.  Guillaume  de  Greef,  whose  Introduction  it  la  Sociol- 
ogie  I  have  found  to  be  on  the  whole  more  valuable  than  any 
other  general  work  after  Mr.  Spencer's,  made  an  earnest  plea  in 
the  preface  of  his  Premiere  Partie^  written  in  1886,  for  the  crea- 
tion of  chairs  and  even  faculties  of  sociology,  which  should  im- 
part instruction  in  accordance  with  a  certain  classification  of 
social  phenomena  that  M.  de  Greef  makes  very  important  in  his 
system.  Now  this  classification  is  one  of  the  all-comprehend- 
ing schemes.  It  includes  everything,  from  the  husbanding  of 
corn  and  wine  to  electioneering  contests  in  the  Institute  of 
France.     At  the  opening  of  the  university  on  October  15,  1888, 


Digiti 


zed  by  Google 


638  POLITICAL  SCIENCE  QUARTERLY,  [Vol.  VI. 

the  rector,  M.  Van  der  Rest,  took  "Z^  Sociologie''  as  the  theme 
of  his  discourse,  which  was  a  keen  and  exceedingly  plain-spoken 
argument  against  M.  de  Greef  s  views,  and  a  justification  of 
refusal  to  institute  the  special  chair  desired.  Sociology  was 
characterized  as 

a  badly  determined  science,  that  presents  no  well-defined  line  of  demar- 
cation from  the  moral  and  political  sciences,  and  that  touches  the  most 
varied  questions,  all  of  which,  nevertheless,  are  comprised  within  the 
limits  of  the  studies  of  existing  chairs. 

The  rector's  own  view  of  sociology  was  summed  up  as  follows: 

1  adopt  the  word  but  simply  as  the  name  of  a  concept  of  the  human 
mind.  Accepting  the  sense  that  has  been  given  to  it,  I  would  mean  by 
it  the  science  of  social  phenomena.  But  I  would  add  that  if  we  go  be- 
yond the  domain  of  abstraction,  the  science  so  defined  can  be  under- 
stood in  one  of  two  ways  only  :  either  it  will  have  for  its  object  a  study 
of  men  united  in  society,  including  all  the  facts  that  it  can  find  in  social 
life,  disengaging  their  laws  and  connecting  the  social  present  with  the 
past  and  the  future — in  which  case  the  science  cannot  be  constructed, 
and  will  be  nothing  more  than  the  ensemble  of  our  political  and  moral 
sciences  bound  together  in  a  chimerical  unity ;  or  it  will  consist  only  of 
general  views  on  social  progress,  and  then  it  seems  to  me  impossible  to 
make  out  the  line  of  demarcation  that  separates  sociology  from  a  much 
older  science,  the  philosophy  of  history.^ 

We  need  not  accept  M.  Van  der  Rest's  conclusion  that  a 
concrete  sociology  must  be  either  the  ensemble  of  the  moral  and 
political  sciences  or  a  philosophy  of  history.  In  this  he  is  wrong; 
but  we  may  agree  with  him  that  if  it  is  an  indefinite,  badly  deter- 
mined thing,  it  cannot  be  a  university  study.  Sociology  cannot 
be  taught  as  an  organon  of  the  social  sciences,  nor  yet  as  a 
mass  of  unrelated  facts  left  over  from  other  researches. 

Some  months  ago  in  an  article  on  "  The  Province  of  Sociol- 
ogy "  2  I  undertook  to  mark  out  the  field  of  a  working  sociology. 
I  described  it  as  the  fundamental  social  science,  lying  in  the 
border  land  between  psychology  and  biology  on  the  one  side, 
and  the  various  sciences  of  politics  and  culture  on  the  other.     I 

^  La  Sociologie,  p.  33. 

2  Annals  of  the  American  Academy  of  Political  and  Social  Science,  voL  i»  no.  I. 


Digiti 


zed  by  Google 


No.  4.]  SOCIOLOGY  AS  A   UNIVERSITY  STUDY.  639 

endeavored  to  suggest  its  spirit,  to  indicate  its  point  of  view 
and  to  explain  its  underlying  conceptions.  In  this  paper  I  shall 
try  to  state  the  more  important  problems  of  sociology.  I  shall 
hope  to  show  that  they  are  as  distinct  from  the  peculiar  prob- 
lems of  other  social  sciences  as  these  are  from  one  another; 
furthermore,  that  they  are  not  wantonly  bound  together  in  an 
arbitrary  and  artificial  grouping,  but  grow  naturally  out  of  one 
central  problem,  or  inquiry,  which  is  therefore  the  heart  of  all 
sociological  thought,  the  nucleus  from  which  the  science  must 
unfold.  If  I  can  make  all  this  reasonably  clear,  I  shall  have 
justified  my  largest  claims  for  the  recognition  of  a  great  science 
of  noble  destinies,  and  shall  have  shown  its  fitness  and  worthi- 
ness to  rank  with  older,  but  not  more  rigid  or  more  liberal  dis- 
ciplines of  the  university  curriculum. 

An  indirect  way  of  approaching  the  central  problem  will  be 
most  convenient.  Political  economists  have  lately  gained  a  new 
insight  into  the  nature  of  the  premises  of  economic  theory.  In 
achieving  this  they  have  incidentally,  and  without  being  them- 
selves aware  of  it,  disclosed  the  exact  point  of  departure  of 
political  economy  from  the  problem  of  sociology.  They  are  no 
longer  content  to  describe  their  science  as  concerned  merely 
about  material  wealth.  The  psychological  nomenclature  that 
is  finding  its  way  so  rapidly  into  current  economic  discussion 
is  significant  chiefly  of  new  points  of  view  and  an  important 
change  of  perspective.  The  purely  mental  phenomena  of 
wants  and  satisfactions  are  brought  into  the  foreground.  The 
production  of  material  commodities  is  no  longer  placed  first  in 
exposition ;  for  it  is  seen  that  certain  laws  of  consumption, 
reigning  deep  down  in  the  principles  of  human  nature,  govern 
the  whole  process  of  production  and  exchange.  Many  years 
ago  President  Walker  described  consumption  as  the  dynamics  of 
wealth,  and  we  are  now  just  beginning  to  understand  how  much 
the  saying  may  mean.  Desires,  as  Mr.  Gunton  rightly  insists 
in  his  recent  book  on  Social  Economics^  are  the  motive  forces 
of  the  economic  world.  According  to  their  varying  numbers, 
intensities  and  forms  are  shaped  the  outward  activities  of  men 
and  the  myriad  phases  of  industry  and  trade.     But  these  desires 
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themselves,  whence  come  they  to  birth  ?     What  is  the  hidden 
source  of  their  number  and  masterful  power  ?     What  conditions 
have  determined  their  evolution,  from  those  crude,  primitive 
wants  of  a  purely  animal  existence,  that  the  savage   shares 
with   baboons   and  wild   gorillas,  up   to   those   of   the    "good 
gorilla,"   as   M.    Renan    has   called   him,   the  man   of   gentle 
instincts  and   cultivated  tastes?     These  are  interesting  ques- 
tions, but  the  economist  Joes  not  answer  them.     It  is  exactly 
here  that  he  draws  the  line.     He  takes  desires  as  he  finds  them, 
save  in  so  far  as  he  finds  it  necessary,  in  working  out  the  dy- 
namic phases  of  his  subject,  to  observe  the  reactions  of  economic 
life  itself  upon  desire.     But  in  general  desires  are  for  him  the 
premises  of  an  intricate  deductive  scheme,  and  nothing  more. 
He  leaves  to  some  other  science  the  study  of  the  genesis  of 
desires,  as  such. 

What  is  that  other  science }  Can  we  find  it  in  our  pro- 
grammes of  university  instruction }  Is  it  possibly  politics,  or 
the  theory  of  the  state }  This  question  in  the  asking  throws 
a  new  light  on  the  relation  of  political  science,  in  the  narrower 
sense,  to  political  economy.  Political  science,  too,  finds  its 
premises  in  facts  of  human  nature.  The  motive  forces  of 
political  life,  as  of  economic  life,  are  the  desires  of  men,  but 
desires  under  another  aspect  —  desires  no  longer  individual 
merely,  and  no  longer  a  craving  for  satisfactions  that  must 
come  for  the  most  part  in  material  forms.  They  are  desires 
massed  and  generalized ;  desires  felt  simultaneously  and  con- 
tinuously by  thousands,  or  even  by  millions  of  men,  who  are 
by  them  simultaneously  moved  to  concerted  action.  They  are 
desires  of  what  we  may  call  the  social  mind  in  distinction  from 
the  individual  mind,  and  they  are  chiefly  for  such  ideal  things 
as  national  power  and  renown,  or  conditions  of  liberty  and 
peace.  Transmuted  into  will,  they  become  the  phenomenon 
of  sovereignty  —  the  obedience-compelling  power  of  the  state. 
Political  science  describes  these  gigantic  forces  of  the  social 
mind  and  studies  their  action;  but  no  more  than  political 
economy  with  individual  desires  does  it  concern  itself  about 
their  genesis.     It  simply  assumes  for  every  nation  a  national 
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character,  and  is  content  that  the  political  constitution  of  the 
state  can  be  scientifically  deduced  from  the  character  assumed. 
It  takes  the  fact  of  sovereignty  and  builds  upon  it,  but  no 
longer  concerns  itself,  as  did  Hobbes  and  Locke  and  Rous- 
seau, with  speculating  how  sovereignty  came  to  be.  It  starts 
exactly  where  Aristotle  started,  with  the  dictum  that  man  is 
a  political  animal.  If  there  is  anything  back  of  this  to  be 
known,  let  some  other  science  find  it  out. 

There  is  a  group  of  sciences  that  are  concerned  with  various 
special  phases  of  the  social  mind.  The  foundation  of  these  is 
comparative  philology,  which  Renan,  writing  back  in  1848  of  the 
future  of  science,  with  clear  vision  and  happy  phrase  described 
as  "the  exact  science  of  things  intellectual."  On  this  science 
have  been  built  the  sciences  of  comparative  mythology  and 
comparative  religion,  and  materials  are  even  now  accumulating 
for  a  science  of  comparative  art.  Of  all  these  sciences,  as  of 
economics  and  politics,  the  postulates,  not  always  distinctly 
stated  but  always  implied,  are  human  desires ;  for  aspiration  is 
but  desire  blending  itself  with  belief  and  rising  into  the  ideal. 
Unlike  economics  and  politics,  however,  these  sciences  of  Cul- 
turgeschichte  do  to  some  extent  deal  directly  with  the  genesis 
of  the  mental  states  that  are  their  postulates.  But  they  study 
them  only  in  very  special  phases  and  with  a  narrowly  specific 
purpose.  Upon  the  broad  question  of  the  evolution  and  ulti- 
mate causation  of  desires  in  general,  they  have  no  occasion  to 
enter. 

We  need  not  follow  our  quest  further.  There  is  no  one  of 
the  recognized  social  sciences  that  takes  for  its  peculiar  problem 
the  investigation  of  the  origins  of  those  motive  forces  that  are 
everywhere  assumed  to  account  for  all  that  comes  to  pass  in  the 
social  life  of  mankind.  Yet  though  not  investigated,  not  taken 
up  for  patient  scientific  analysis,  these  origins  are  by  no  means 
hidden.  The  manner  of  their  causation  is  everywhere  taken 
for  granted,  as  if  so  simple  a  thing  could  not  possibly  be  over- 
looked or  stand  in  need  of  explanation.  Association,  comrade- 
ship, co-operation,  have  converted  the  wild  gorilla  into  the  good 
gorilla  and  brought  it  to  be  that,  in  the  quaint  words  of  Bacon, 
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there  is  in  man's  nature  a  secret  inclination  and  motion  towards  love 
of  others,  which  if  it  be  not  spent  on  some  one  or  a  few,  doth  naturally 
spend  itself  towards  many,  and  maketh  men  become  humane  and  chari- 
table,  as  it  is  seen  sometimes  in  friars. 

Or  to  drop  the  figure  —  for  it  is  nothing  more,  since  the  human 
progenitor  must  have  been  a  social  and  companionable  sort  of 
ape,  and  no  gorilla  at  all  —  it  has  been  the  rubbing  of  crude 
natures  together  that  has  made  fine  natures.  It  has  been  the 
well-nigh  infinite  multiplication  of  sensations,  experiences,  sug- 
gestions, due  to  the  prolonged  and  intimate  gregariousness  of 
human  hordes  in  those  favorable  environments  where  popula- 
tion could  become  relatively  dense,  that  has  created  the  human 
mind  and  filled  it  with  those  innumerable  wants  that  impel  to 
ceaseless  effort  and  tireless  questioning  of  the  unknown.  That 
"as  iron  sharpeneth  iron  so  man  sharpeneth  the  countenance 
of  his  friend,"  was  the  earliest  and  the  greatest  discovery  ever 
made  in  sociology. 

The  central  scientific  problem  of  sociology  lies  now  before  us. 
The  questioning  scientific  mind  of  this  age  cannot  longer  rest 
content  in  the  vague  and  merely  general  assumption  that  it  has 
been  association  that  has  brought  into  existence  the  desires  that 
have  built  up  empires  and  created  religions.  How  has  associa- 
tion done  this }  is  the  question  that  a  rigorous  scientific  spirit 
must  ask,  and  the  conditions  of  the  answer  are  such  that  the 
resulting  body  of  knowledge  will  be  a  sociology,  and  not,  as 
some  may  have  imagined,  a  division  of  psychology.  If  the  ques- 
tion could  be  answered  in  one  abstract  formula,  the  answer 
might  be  classed  as  a  truth  of  psychology ;  but  such  would  not 
be  the  exact  and  definite  information  that  we  seek.  Associa- 
tion has  assumed  a  great  many  diverse  forms.  These  are 
related  to  each  other  in  most  complicated  ways.  Each  form  and 
complication  is  related  in  peculiar  ways  to  mental  development 
If  we  ask  how  forms  and  complications  themselves  arise,  we 
quickly  find  that  the  social  mind  and  individual  minds  have  been 
acting  on  them.  In  short,  we  find  that  we  are  dealing  with  only 
another  example  of  the  chicken  and  the  egg.  If  we  expect  to 
learn  much  about  either,  we  must  study  them  together.     Asso- 
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elation,  in  whatever  way  begun,  has  wrought  upon  mental  life 
and  mental  life  has  wrought  upon  association.  There  has  been 
and  is  now  an  incessant  interplay  of  action  and  reaction  between 
these  phenomena.  To  analyze  and  explain  this  interaction 
until  we  understand  just  how  it  is  that  association  forms  the 
psychical  life  and  the  psychical  life  strengthens  and  co-ordinates 
association,  and  how  both,  remorselessly  acted  upon  by  the 
great  process  of  natural  selection,  become  by  imperceptible  steps 
more  closely  adjusted  to  each  other  —  this  is  that  central  inves- 
tigation of  sociology  that  we  have  sought  to  define  and  out  of 
which  grow  many  specific  and  subordinate  inquiries. 

All  this  may  be  piit  less  ponderously  in  the  homely  phrase 
that  so  often  is  more  scientific  than  the  most  carefully  studied 
formulas.  The  object  of  sociology  is  to  learn  all  that  can  be 
learned  about  the  creation  of  the  social  man.  The  bearing  of 
this  learning  upon  the  studies  of  the  economist  and  the  political 
theorist  will  be  well  understood  by  all  who  have  followed  the 
recent  progress  of  political  philosophy.  The  "  economic  man  ** 
of  the  Ricardians  still  lives  and  has  his  useful  work  to  do ;  pace 
our  scientific  lagos,  who  aver  that  they  have  looked  upon  the 
world  these  four  times  seven  years,  and  have  never  yet  "  found 
man  that  knew  how  to  love  himself."  Not  so  the  natural  man 
of  Hobbes,  whose  singular  state,  as  described  in  the  Leviathan^ 
"was  a  condition  of  war  of  every  one  against  every  one,"  but 
who  nevertheless  "covenanted"  with  his  neighbor.  That  whole 
class  of  ideas,  and  all  the  theories  built  upon  them,  in  which 
man  was  lifted  out  of  his  social  relations — in  which  the  individ- 
ual was  conceived  as  an  uncompromising  egoist,  existing  prior 
to  society  and  reluctantly  bringing  himself  to  join  a  social  com- 
bination as  a  necessary  evil  —  are  giving  way  before  a  sounder 
knowledge.  Instead  of  those  notions,  a  conception  of  man  as 
essentially  and  naturally  social,  as  created  by  his  social  relation- 
ships and  existing  qua  man  only  in  virtue  of  them,  will  be  the 
starting-point  of  the  political  theorizing  of  coming  years. 

But  from  the  mere  fact  that  we  can  definitely  state  the 
sociological  problem  so  that  it  becomes  clearly  distinguishable 
from  the  inquiries  with  which  the  economic  and  political  sci- 
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ences  have  to  do,  it  does  not  follow  that  this  problem  can  be 
developed  into  the  detail  of  a  complete  science,  much  less  that 
the  science,  if  developed,  would  be  a  suitable  subject  for  uni- 
versity work.  Further  explanation  therefore  has  to  be  made, 
and  several  plain  questions  have  yet  to  be  met.  Are  the 
specific  inquiries  into  which  the  general  sociological  question 
must  be  broken  up,  of  the  manageable  kind  ?  Are  the  data  at 
hand  ?  Can  they  be  sifted  out  and  freed  from  misleading  ele- 
ments }  Above  all,  are  the  mental  aptitudes  that  will  be 
demanded,  and  the  methods  that  must  be  relied  on,  of  a  kind 
that  we  can  hope  to  secure  and  to  employ  under  the  actual  con- 
ditions of  university  life  t  Indeed,  are  we  not  confronted  here 
with  a  very  serious,  perhaps  an  insuperable  difficulty  ?  The 
specializing  tendencies  of  modern  research  are  due  quite  as 
much  to  mental  limitations  as  to  the  distinctness  of  the  inquiries 
pursued.  I  am  not  sure  that  this  subjective  fact,  rather  than 
any  objective  feature,  is  not  more  and  more  determining  the 
grouping  or  classification  of  the  sciences  for  university  purposes. 
Subjects  are  grouped  together  in  schools  or  departments  that 
call  for  the  same  or  similar  aptitudes,  and  are  pursued  by  the 
same  or  similar  methods.  If,  then,  a  science  by  its  subject 
matter  is»  allied  with  knowledge  of  one  kind  while  its  method 
is  necessarily  one  by  which  we  discover  knowledge  of  a  very 
different  kind,  its  chances  of  winning  the  favor  of  students  are 
small.  If  sociology  is  of  interest  chiefly  to  students  of  the  eco- 
nomic, political  and  moral  sciences,  but  must  be  developed  by 
methods  with  which  they  are  little  familiar,  any  hope  of  establish- 
ing it  securely  as  a  university  study  might  as  well  be  abandoned. 
I  shall  now  take  up  these  possible  objections  in  their  order. 

Any  fear  that  the  detail  of  the  sociological  problem  is  either 
intangible  or  unmanageable  will  disappear  on  examination.  If 
the  conception  of  the  social  man  is  derived  from  inseparable 
correlative  facts  —  the  individual  and  his  social  relations  — 
undergoing  a  progressive  adaptation  to  each  other,  the  study 
of  this  interplay  of  forces  leads  out  from  the  central  problem  in 
two  directions,  —  into  an  analysis  of  the  structure  and  growth 
of  social  relationships  on  the  one  side,  and  into  an  examination 
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of  the  conditions  and  limits  of  progress,  or  adjustment,  on  the 
other.  The  particular  problems  of  sociology,  therefore,  fall 
into  an  orderly  arrangement  in  three  co-ordinate  groups  :  first, 
problems  of  social  structure  and  growth  ;  second,  problems  of 
what  I  shall  venture  to  describe  as  volitional  association ;  and 
third,  problems  of  progress. 

In  the  various  attempts  that  have  been  made  to  organize  a 
systematic  sociology  the  problems  of  social  structure  and 
growth  —  the  morphology  and  embryology  of  human  societies 
—  have  received  the  larger  share  of  attention.  There  are 
several  ambitious  works  that  deal  with  nothing  else.  It  is  the 
functional,  and  especially  the  psychical  and  conscious  phase, 
that  has  been  neglected.  But  even  in  the  study  of  social 
structure  very  much  remains  to  be  done,  not  only  in  minute 
examination,  but  in  outlining  the  broader  groupings  of  parts. 
Many  writers  understand  by  social  structure  the  organization  of 
state  and  church  and  industry,  and  all  that  multiplicity  of 
associations  for  innumerable  purposes  which  the  Germans 
designate  collectively  as  Gesellsdiaft.  Others  mean  by  social 
structure  the  ethnographic  groupings  into  tribes  and  nations. 
Both  views  are  right  within  their  range,  but  neither  is  com- 
plete. Social  structure  includes  both  ethnographic  grouping 
and  Gesellschafty  and  it  is  one  of  the  specific  problems  of 
sociology  to  ascertain  the  relations  of  these  two  things  to  each 
other.  What  exactly  is  the  nature  of  each  form  of  association } 
What  is  the  essential  difference  between  the  ethnographic 
organization  and  the  Gesellschafty  and  does  the  one  in  any 
way  limit  or  determine  the  other }  Even  more  than  these  is 
included  in  social  structure.  The  influences  that  determine 
the  distribution  of  population,  and  the  characteristics  of  the 
population  in  different  places,  create  a  demographic  structure 
that  presents  many  interesting  points  for  study  in  their  rela- 
tions to  other  features  of  the  social  system. 

The  problems  of  social  evolution  are  of  two  categories.  One 
sort  are  those  of  genetic  order  and  relationship.  Typical  of 
these  is  the  investigation  that  has  engaged  so  many  brilliant 
minds  in  recent  years,  of  the  relation  of  the  family  to  the  clan 
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and  the  tribe.  Which  grew  out  of  the  other,  or  was  there 
never  a  true  relation  of  antecedent  and  consequent  in  the  case 
at  all  ?  The  other  sort  of  inquiries  relate  to  causation.  Can 
we  resolve  social  phenomena  into  their  component  forces  ?  Can 
we  find  in  organic  and  physical  evolution  the  laws  that,  when 
comprehended,  will  make  social  development  intelligible?  I 
need  hardly  say  that  the  most  important  attempt  in  this  direc- 
tion is  contained  in  Mr.  Spencer's  system  of  "  Synthetic 
Philosophy,"  but  I  think  it  quite  necessary  to  insist  that  most 
of  the  writers  that  have  passed  judgment  on  Mr.  Spencers 
sociological  doctrines  have  failed  to  inform  themselves  on  the 
underlying  principles  from  which  his  conclusions  have  been 
drawn.  They  have  sought  his  sociological  system  in  those  of 
his  books  that  bear  sociological  titles,  while  in  fact  the  basal 
theorems  of  his  sociological  thought  are  scattered  through  the 
second  half  of  the  volume  called  First  Prittciples,  and  must  be 
put  together  by  the  reader  with  some  labor.  These  theorems, 
taken  together,  are  an  interpretation  of  social  changes  in  terms 
of  those  laws  of  the  persistence  of  force,  the  direction  and 
rhythm  of  motion,  the  integration  of  matter  and  differentiation 
of  form,  that  together  make  up  Mr.  Spencer's  well-known 
formula  of  universal  evolution.  Sociology  can  neither  accept 
this  interpretation  unquestioningly  on  the  mere  authority  of  a 
single  thinker,  however  distinguished  he  may  be,  nor  ignore  it 
as  inconsequential.  It  must  take  it  frankly  in  hand  and  subject 
it  to  thorough  criticism  and  prolonged  verification.  Its  several 
propositions  must  be  compared,  in  logically  valid  ways,^  with 
the  concrete  facts  of  social  phenomena  —  statistical,  historical 
and  other  —  and  then,  without  prejudice,  must  be  accepted,  re- 
jected or  modified,  according  to  the  results  of  such  tests.  The 
making  of  these  verifications  is  in  every  way  a  suitable  subject 
for  university  work.  The  statistical  material  is  abundant  In 
many  inquiries  we  can  get  results  approaching  quantitative  pre- 
cision, as  in  those  touching  the  relation  between  the  rate  of 


^  One  of  the  erroneous  ways  of  comparing  deductive  truths  with  concrete  facts  is 
described  in  a  subsequent  paragraph. 
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iiocial  evolution  and  the  conversion  of  physical  into  social 
energies,  through  the  harvests. 

A  specific  interpretation  of  social  life  that  emerges  from 
attempts  to  solve  problems  of  social  growth  and  morphology, 
will  clear  up  any  lingering  doubts  about  the  scientific  relation 
of  these  problems  to  other  divisions  of  sociology.  Already  the 
question  may  have  occurred  to  the  reader :  Why  knit  together 
in  one  science  studies  of  social  forms  and  causes  and  such 
researches  in  social  psychology  as  have  been  foreshadowed  t 
Is  the  alleged  connection  after  all  a  real  one }  Why  not  let 
each  set  of  problems  develop  into  a  separate  science?  The 
answer  is  a  peculiar  one,  and  I  think  conclusive.^  We  cannot 
account  for  existing  social  arrangements  without  invoking  the 
agency  of  natural  selection.  They  are  survivals.  Thousands 
of  different  arrangements  have  disappeared  because  their  use- 
fulness to  man  was  transient  or  feeble.  They  did  not  suflS- 
ciently  profit  the  tribes  or  peoples  that  used  them  to  save 
either  people  or  institutions  from  extinction.  The  social  ar- 
rangements that  live,  as  a  part  of  the  life  of  virile  communi- 
ties, are  arrangements  that  make  communities  virile.  Directly 
or  indirectly  they  help  to  make  a  better  social  man,  keener  in 
mind  and  more  adept  in  co-operation.  It  follows  that  there 
can  be  no  explanation  of  social  structure,  not  even  a  purely 
physical  explanation,  if  the  psychology  of  the  social  man  is 
left  out.  A  theory  of  social  organization  and  power  is  scien- 
tifically subordinate  to  a  theory  of  mental  development  by 
means  of  association. 

Thus  if  it  is  chiefly,  though  not  altogether,  the  physical 
aspect  of  social  phenomena  and  a  process  of  physical  causation 
that  we  study  in  problems  of  social  structure  and  growth,  it  is 
the  conscious  phenomena  and  a  psychical  process  to  which  we 
pass  when  we  turn  to  a  consideration  of  volitional  association. 
In  all  the  higher  forms  of  association  and  concerted  action 

*  I  have  stated  it  more  fully  in  the  article  already  referred  to,  on  the  "  Province 
of  Sociology."  So  far  as  I  can  learn  no  previous  writer  had  ever  distinctly  proposed 
to  interpret  social  evolution  by  the  operation  of  natural  selection  upon  human 
personality.    If  the  view  is  sound  it  is  the  true  key  to  a  scientific  sociology. 
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human  wills  are  a  factor.  It  follows  that  in  studying  volitional 
association  we  have  to  do  especially  with  the  connection  be- 
tween social  forms  and  various  sorts  of  co-operation,  and  the 
purposes  that  they  fulfil,  since  men  do  not  of  deliberate  will 
maintain  and  perfect  their  social  relations  unless  they  are  con- 
scious of  an  end  to  be  subserved.  That  end  is  the  develop- 
ment of  their  own  psychical  life,  in  scope  and  power  and 
happiness.  So  the  questions  of  volitional  association  are  some- 
what more  immediately  concerned  with  the  central  sociological 
inquiry  —  which  we  have  seen  to  be  the  relation  between  the 
evolution  of  association  and  the  development  of  personality — 
than  are  those  of  structure  and  growth.  They  include  an 
analysis  of  the  phases  that  volitional  association  presents  for 
examination,  such  as  its  cohesive  strength,  its  duration  and  the 
manner  of  its  co-ordination.  They  include  all  inquiries  that 
may  be  made  as  to  the  functional  or  purposive  side  of  associa- 
tion, that  is  to  say,  in  regard  to  the  ways  in  which  association 
acts  favorably  on  individual  personality  and  on  the  social  mind, 
and  likewise  all  inquiries  as  to  the  action  of  the  social  mind  in 
creating  custom,  institutions  and  positive  law.  Inexhaustible 
materials  are  at  hand  for  the  student  pursuing  these  inquiries. 
To  exhibit  the  phases  of  association,  for  example,  the  phe- 
nomena of  political  majorities  alone  would  be  sufficient,  showing, 
as  they  do,  every  degree  of  cohesion,  —  from  that  rigorous  party 
discipline  that  is  able  to  defy  independent  movements  and  to 
sneer  at  all  reformers,  down  to  alliances  that  vanish  at  the  first 
breath  of  dissension,  —  and  every  agency  of  co-ordination,  from 
the  "pull"  of  a  district  "boss"  to  the  welding  heat  of  moral 
indignation. 

In  the  study  of  customs  and  institutions,  more  than  anjnvhere 
else,  general  sociology  has  been  confounded  with  the  special 
social  sciences.  Nearly  every  writer  on  sociology  has  made  the 
mistake  of  thinking  that  symmetry  and  completeness  were  to  be 
secured  by  taking  up  each  group  of  social  institutions  in  turn 
for  separate  discussion.  By  this  erroneous  judgment,  or  more 
truly  this  lack  of  insight,  he  not  only  places  himself  in  a  position 
where  he  must  be  either  omniscient  or  superficial,  but  he  disin- 
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tegrates  his  science.  Instead  of  unfolding  an  organic  sociology 
he  binds  together  in  the  covers  of  one  book  the  elements  of 
several  social  sciences.  The  general  sociologist  has  nothing  to 
do  with  the  details  of  the  evolution  of  institutions  of  any  kind, 
domestic,  political  or  ecclesiastical.  His  business  is  to  lay  a 
firm  foundation  in  social  psychology,  i.e.  in  the  theory  of  voli- 
tional association,  on  which  the  students  of  institutions  can 
build.  He  should  show  how  the  social  mind  works  in  creating 
institutions  of  any  kind  or  of  all  kinds.  He  should  show  in 
what  order  the  different  kinds  of  institutions  appear,  as  deter- 
mined by  their  genetic  relationships,  and  how  all  institutions 
vary  in  their  vigor  and  characteristics  with  varying  aspects  of 
the  social  mind.  The  reactions,  also,  of  institutions  on  indi- 
vidual personality  and  on  the  mental  life  of  the  community 
claim  attention.  All  these  are  fundamental  studies,  the  results 
of  which  the  student  of  any  particular  group  of  institutions 
should  have  at  command  without  being  obliged  to  work  them 
out  for  himself,  just  as  the  anatomist  or  the  physiologist 
depends  on  general  biology  for  such  postulates  as  the  laws  of 
selection,  adaptation  and  heredity.  They  are  also  quite  numer- 
ous enough  for  one  division  of  one  science.  To  add  to  them 
the  details  of  half  a  dozen  others  is  to  misconceive  the  theoret- 
ical structure  no  less  than  the  practical  limits  of  sociology. 

What  of  the  problems  of  progress }  Comte  identified  prog- 
ress with  social  dynamics,  and  set  it  over  against  social  statics. 
Social  statics  was  a  theory  of  social  order ;  social  dynamics  he 
conceived  as  a  theory  of  stages  of  human  development,  and  his 
part  on  progress,  therefore,  became  merely  a  philosophy  of 
history.  The  theories  of  organic  evolution  have  thrown  dis- 
credit on  that  way  of  conceiving  the  world  which  led  to  a  sharp 
separation  of  static  and  dynamic  in  exposition,  and  Mr.  Spencer, 
after  having  in  his  younger  days  published  a  book  on  Social 
StaticSy  has  in  his  later  writings  avoided  any  such  line  of  divi- 
sion. Structures  and  forces  are  exhibited  together,  structure 
giving  lines  of  direction  to  motion,  motion,  nevertheless,  modi- 
fying structure.  Yet  without  abandoning  the  organic  concep- 
tion, one  may  give  his  attention  chiefly  to  the  structural  relations 
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or  to  the  modifying  forces,  as  Mr.  Lester  F.  Ward  has  done  in 
his  suggestive  treatise  on  Dynamic  Sociology.  It  follows  that  if 
progress  be  identified  with  the  dynamic  aspect  of  social  life,  a 
work  on  sociology  will,  according  to  the  author's  personal  bias, 
either  contain  no  separate  part  on  progress,  or  be  little  else 
than  such  a  part.  But  the  identity  must  not  be  uncritically 
assumed.  A  complete  theory  of  social  dynamics  would  be  an 
account  of  all  social  forces  and  all  possible  social  changes. 
Does  our  idea  of  progress  include  all  social  changes  t  Does  it 
not  rather  exclude  very  rigorously  all  except  changes  of  certain 
definable  kinds,  or  in  certain  well-marked  directions  ?  If  so,  a 
doctrine  of  progress  is  far  enough  from  being  co-extensive,  or  in 
any  other  way  identical,  with  social  dynamics.  It  is  rather  a 
theory  of  the  conditions  under  which  social  elements  and  forces 
emerge  in  a  particular  result,  and  therefore,  also,  of  the  limits 
to  that  kind  or  mode  of  change  which  the  conditions  impose. 
Otherwise  stated,  a  philosophy  of  progress  is  primarily  a  theory 
of  conditions  and  only  incidentally  of  the  forces  that  act  sub- 
ject to  the  conditions ;  social  dynamics  is  primarily  a  theory  of 
forces  and  only  incidentally  of  conditions.  The  point  is  tech- 
nical, but  helpful  for  clear  thinking. 

It  would  appear,  therefore,  that  the  first  task  in  the  study  of 
progress  must  be  to  ascertain  in  what  sense  there  is  any  such 
thing.  What  is  the  fact  of  progress }  In  what  does  it  consist } 
If  it  is  a  group  of  changes  of  a  particular  and  verifiable  kind,  its 
conditions  can  be  known  and  its  limits  determined,  at  least 
approximately.  We  have  in  this  possibility  the  key  to  the 
scientific  arrangement  of  those  most  interesting  questions  that 
are  often  spoken  of  as  the  problems  of  practical  sociology. 
Just  how  the  study  of  conflicting  race  interests,  of  suicide  and 
insanity,  of  poverty,  crime  and  vice,  could  be  connected  in  any 
logical  way  with  the  propositions  of  theoretical  sociology,  has 
been  a  puzzling  question  to  many  students,  and  sociological 
writers  generally  have  fallen  back  on  the  familiar  expedient  of 
dividing  their  subject  into  theoretical  and  practical,  or  theoreti- 
cal and  applied,  or  the  science  and  the  art.  I  confess  that  I 
have  never  had  much  respect  for  this  expedient.     It  is  the  easy 


Digiti 


zed  by  Google 


No.  4]  SOCIOLOGY  AS  A   UNIVERSITY  STUDY,  65  I 

device  of  incomplete  or  baffled  thinking.  Some  of  the  facts  that 
a  science  deals  with  are  more  practical  than  others  because  our 
daily  lives  are  in  more  immediate  contact  with  them ;  but  as 
knowable  facts  they  admit  of  explanation ;  the  explanation  is  a 
theory,  and  if  we  do  not  see  it  to  be  a  co-ordinate  part  of  the 
larger  theory  of  our  subject  in  its  entirety,  the  reason  is  that  we 
have  not  yet  fully  worked  out  the  logical  subordination  of  its 
particular  theorems.  More  adequate  views  of  the  great  issues 
of  practical  sociology  may  be  looked  for  if  we  can  effect  a  sci- 
entific arrangement  of  the  problems.  If  progress  is  determined 
by  conditions,  there  may  be  in  any  given  community  certain 
limits  of  progress  that  cannot  be  overstepped  without  disaster, 
and  this  may  be  the  true  explanation  of  the  most  perplexing 
social  ills.  If,  for  example,  there  is  a  pretty  definite  physiological 
limit  to  the  possible  intensity  and  intimacy  of  association  and 
associated  activity,  the  phenomena  of  suicide  and  insanity  cease 
to  be  mysterious.  If,  again,  the  pace  of  progress  sifts  men, 
much  as  the  pace  of  a  moving  army  sifts  them,  so  that  they  fall 
behind  in  different  degrees,  we  have  an  explanation  of  the  grad- 
ing of  a  population  into  social  classes,  with  fairly  well-marked 
differences  of  physical,  economic  and  moral  condition,  and  even 
different  birth  rates.  Therefore  it  may  be  that  in  a  theory  of 
limits  of  progress  we  shall  yet  find  an  interpretation  that  will 
create  scientific  order  in  the  maze  of  facts  of  practical  sociology. 
We  come  now  finally  to  the  question  of  the  methods  and 
mental  habits  that  will  be  required  in  sociological  research.  Is 
it  possible  to  find  the  mental  qualities  and  to  develop  the 
methods  in  schools  devoted  to  historical,  legal,  political  and 
economic  studies  —  that  is  to  say,  in  the  only  schools  where,  on 
other  grounds,  sociology  is  likely  to  obtain  a  foothold?  Of 
course  we  may  premise  that  the  successful  pursuit  of  any 
modem  science  requires  a  fairly  broad  range  of  intellectual 
sympathies.  Every  science  is  in  some  measure  dependent  on 
many  other  sciences  for  both  concepts  and  methods.  Its 
devotees  cannot  be  wholly  unfamiliar  with  the  instruments  or 
modes  of  reasoning  employed  by  their  co-workers  in  other  fields. 
Yet  every  science  has  also  a  method  or  methods  that  are  pecu- 
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liarly  its  own  and  are  mastered  only  through  systematic  train- 
ing. Sociology  is  no  exception.  It  draws  largely  from  biology, 
largely  also  from  history.  Statistics  it  uses  so  freely  that  many 
writers  hold  it  to  be  an  open  question  whether  sociology  and 
statistics  are  anything  else  than  different  names  for  the  same 
science,  or,  at  the  most,  slightly  different  forms  of  what  is  prac- 
tically the  same  body  of  knowledge.  Yet  if  I  have  rightly 
stated  the  problems  of  sociology,  all  these  means  of  research 
are  subordinate.  The  chief  dependence  must  be  on  a  skilful 
employment  of  psychological  synthesis.  Using  the  faculty  of 
scientific  imagination,  the  sociologist  must  ideally  put  together 
the  various  elements,  forces,  laws,  of  psychical  life,  and  then 
bring  the  whole  result,  as  an  organic  unity,  to  the  test  of  compari- 
son with  historical  facts  and  statistical  tabulations.  His  pro- 
cedure must  not  only  reverse  the  processes  of  ordinary 
psychology,  by  which  that  concrete  whole,  the  individual  ego, 
is  resolved  into  hypothetical  elements  and  modes  of  activity; 
it  must  likewise  reverse  a  radically  unscientific  procedure  that 
for  years  has  obtained  in  the  political  sciences.  After  resolving 
human  nature  into  abstractions,  we  have  attempted  to  verify, 
singly  and  severally  all  manner  of  deductions  therefrom  by  a 
direct  comparison  with  statistics  and  history,  as  if  these  con- 
cretes could  by  any  possibility  correspond  to  deductive  truths 
until  the  latter  should  be  wrought  together  into  complex  wholes. 
Of  a  score  of  illustrations  that  might  be  cited,  take  the  once 
familiar  economic  dogma  that  if  a  laborer  does  not  pursue  his 
interest  his  interest  will  none  the  less  pursue  him,  against  which 
President  Walker  has  so  effectively  marshalled  the  concrete 
facts  of  industrial  life.  Filled  with  indignation  at  the  mischief 
that  that  dogma  has  done,  we  have  said  in  our  haste  that  all 
deductive  economics  is  a  lie.  Yet  that  very  dogma,  as  a 
single  abstract  truth,  was  a  valid  scientific  conclusion  ;  for  it  is 
certainly  legitimate  to  separate  an  abstract  principle  of  human 
nature  from  all  other  abstract  principles  and  to  draw  logical 
deductions  from  it.  The  fallacy  entered  when  the  single  truth 
was  taken  for  a  synthesis  of  truths,  when  the  part  was  made  to 
do  duty  for  the  whole.     If  besides  the  premise  that  man  may 
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be  abstractly  conceived  as  a  competitor  with  his  fellow-men  for 
economic  advantage,  the  economists  had  made  use  of  the  further 
premise  that  we  may  also  abstractly  conceive  of  him  as  an 
instinctive  combiner  with  his  fellow-man  for  maintaining  class 
power  and  privilege,  they  would  have  drawn  not  only  the  deduc- 
tion that  employers  must  compete  with  one  another  in  building 
up  industries,  but  the  further  deduction  that,  as  far  as  possible, 
they  will  refrain  from  competing  against  one  another  in  buying 
labor,  and  will  never  fail  to  stand  together  in  shaping  the  social 
and  legal  conditions  under  which  laborers  must  sell  their  work. 
The  two  deductions  put  together  would  have  afforded  a  result- 
ant truth  not  very  unlike  the  concrete  facts  of  history  and  sta- 
tistics. Working  by  the  method  of  psychological  synthesis, 
the  sociologist  is  constantly  on  the  watch  for  neglected  or 
unperceived  factors  in  human  action,  as  the  chemist  for  undis- 
covered elements,  and  by  putting  them  together  in  every  imag- 
inable way  he  tries  to  discover  the  conditions  and  laws  of  their 
combination.  Regarded  on  its  disciplinary  side,  sociology  is 
pre-eminently  the  science  that  may  be  expected  to  train  its 
students  in  habits  of  constant  attention  to  the  psychical  possi- 
bilities of  the  great  world  of  human  struggle,  in  which  we  act 
and  suffer  and  enjoy. 

Viewing  the  science  and  its  method  in  this  way,  I  do  not 
hesitate  now  to  give  an  affirmative  answer  to  the  question 
whether  students  of  the  political  sciences  can  be  expected  to 
master  the  method  that  has  been  described.  I  am  prepared 
even  to  go  further,  and  to  affirm  that  there  is  no  other  one 
thing  in  the  whole  range  of  their  possible  studies  which  it  is  so 
imperatively  necessary  that  they  should  master.  The  young 
man  who  is  to-day  entering  upon  the  special  researches  of 
economics  or  public  law  will  quickly  discover  that  he  must 
become  a  very  critical  observer  of  the  psychological  assumptions 
underlying  those  sciences  if  he  expects  to  keep  pace  with  their 
future  progress.  The  prolonged  controversy  over  the  respec- 
tive merits  of  deductive  and  historical  methods  is  approaching 
an  issue  that  no  one  foresaw.  I  think  no  one  will  contradict 
me  if  I  say  that  the  men  who,  a  dozen  or  fifteen  years  ago. 
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expected  almost  unlimited  additions  to  knowledge  from  the 
application  of  historical  researches  to  political  and  economic 
questions,  have  been  not  a  little  disappointed.  There  is  an 
unmistakable  reaction  all  along  the  line  toward  the  freer  em- 
ployment of  analysis  and  deduction.  But  these  methods  can 
never  again  be  used  in  quite  the  old  way.  It  is  seen  by  every- 
body that  the  basis  of  investigation  must  be  widened;  that 
innumerable  facts  must  be  taken  into  account  that  were  once 
ignored.  Is  it  not  significant  that  while  this  conclusion  has 
been  slowly  forcing  itself  upon  scientific  attention,  a  new  life 
has  been  actually  infused  into  theoretical  studies  by  men  who 
have  approached  them  from  the  psychologfical  side.^  Without 
raising  any  question  of  the  final  value  of  the  contributions  made 
to  economic  theory  by  Menger  and  Jevons  and  their  followers, 
I  think  we  must  all  admit  that  we  owe  to  their  re-examination 
of  the  psychological  premises  of  political  economy  the  fresh 
impulse  that  is  making  itself  felt  in  every  department  of 
economic  speculation.  Much  the  same  sort  of  thing  may  be 
affirmed  of  comparative  jurisprudence.  Five  years  ago  one 
would  have  said  that  the  doctrine  of  natural  rights  was  buried 
beyond  resurrection.  Yet  of  late  it  has  been  again  discussed 
on  both  sides  of  the  Atlantic  with  more  originality  and  more 
vigor  than  at  any  previous  time  since  the  closing  days  of  the 
eighteenth  century.  But  here  again  the  new  view  is  not  like 
the  old.  Historical  researches  having  shown  the  essential 
relativity  of  all  systems  of  right,  the  inquiry  is  now  as  to  the 
subjective  or  psychological  basis  of  the  historical  systems. 
The  doctrine  that  will  emerge  will  be  sufficiently  unlike  the 
eighteenth  century  notions,  yet  perhaps  it  may  still  be  called, 
not  improperly,  a  doctrine  of  natural  right.  Be  that  as  it  may, 
the  conviction  is  gaining  ground  that  the  further  progress  of 
the  sciences  of  public  law  will  depend  very  greatly  on  a  more 
thorough  study  of  the  psychology  of  law.  And  public  law  and 
economics  are  but  two  out  of  many  sciences  that  are  grounded 
in  social  psychology.  They  all  build  on  psychological  assump- 
tions, and  the  assumptions  are  either  true  or  imaginary.  The 
phantasms  and  symbols  of  an  imaginary  psychology  have  ruled 
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the  social  sciences  long  enough.  Whether  we  like  it  or  not  we 
must  now  throw  over  our  illusions  and  learn  to  substitute  for 
them  the  truths  of  a  rational  sociology; 

One  final  objection  remains  to  be  met.     After  all,  it  may  be 
said,  is  not  sociological  instruction  a  work  for  the  school  of 
philosophy  rather  than  for  the  faculty  of  political  science }    It 
might  have  been,  but  under  existing  conditions  it  is  not.     More 
and  more,  as  I  have  already  intimated,  the  work  of  university 
departments  is  being  shaped  for  them  by  the  needs  of  their 
students.     A  great  practical  interest  has  recently  come  into 
deserved  prominence  in  the  educational  world;  I  refer  to  the 
theory  and  art  of  pedagogy.     Now  while  a  true  education  will 
not  fail  to  develop  the  individual  child  into  the  social  man  — 
a  man  of  individuality  but  not  of  isolating  individualism — the 
work  of  the  teacher  is  necessarily  with  particular  minds  of  more 
or  less  well-marked  characteristics.    His  success  will  very  largely 
depend  on  his  intuitive  knowledge  of  individual  needs  and  limi- 
tations and  his  acquired  skill  in  dealing  with  them.     The  theory 
of  pedagogy  therefore  is  a  set  of  corollaries  from  individual 
rather  than  from   social   psychology.      For  their  training  in 
psychology  the  students  of  pedagogy  will  seek  the  school  of 
philosophy.     The  school  of  philosophy,  on  its  part,  will  find  its 
constituency  to  an  increasing  extent  among  the  students  of 
pedagogy.      The  result  to  be  looked  for  is  an  even  greater 
attention  than  is  given  now  to  individual  psychology.     The 
psychology  of  society  will  have  to  be  pursued  elsewhere.     We 
that  must  use  it  must  create  it. 

Franklin  H.  Giddings. 
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CONTRIBUTIONS  TO  THE  HISTORY   OF   THE 
SOCIAL  CONTRACT  THEORY. 

I. 

THE  theory  of  the  social  contract  belongs  in  an  especial 
manner  to  the  political  philosophers  of  the  seventeenth 
and  eighteenth  centuries.  But  it  did  not  originate  with  them. 
It  had  its  roots  in  the  popular  consciousness  of  mediaeval  soci- 
ety. As  a  philosophical  theory  it  had  already  been  anticipated 
by  the  Greek  Sophists. 

The  intellectual  movement  of  Hellas  in  the  period  following 
the  Persian  war,  though  more  rudimentary  and  less  complex,  is 
of  the  same  type  with  the  reawakening  of  the  spirit  of  ration- 
alism and  criticism  after  the  slumber  of  the  middle  ages — a 
slumber  less  profound  than  we  are  sometimes  apt  to  imagine. 
Institutions  come  to  be  questioned  instead  of  being  simply  ac- 
cepted ;  the  rights  of  the  individual  are  made  the  measure  and 
standard  of  their  value.  Aristotle^  refers  to  Lycophron  the 
Sophist  as  having  held  that  law  is  merely  a  "  contract,"  a  surety 
for  the  mutual  respecting  of  rights,  and  not  capable  of  making 
the  citizens  good  and  just.  Here  we  have  in  germ  what  used  to 
be  called  the  theory  of  the  Rcchtsstat^  —  the  theory  that  the 
function  of  government  is  limited  to  the  protection  of  the  rights 
of  individuals.  This  is  the  doctrine  which  Professor  Huxley, 
criticising  Mr.  Herbert  Spencer,  has  called  "administrative 
nihilism."  In  the  second  book  of  Plato's  Republic^  Glaucon, 
representing  the  opinion  of  the  new  enlightenment,  gives  an 
account  of  the  origin  of  civil  society  which  is  identical  with 
part  of  the  theory  of  Hobbes.^    All  men,  according  to  Glaucon, 

1  Politics,  III,  9,  §  8. 

2  Cf.  Bluntschli,  Theory  of  the  State  (English  translation),  p.  295;  HoltzendoHi; 
Principien  der  Politik,  p.  213. 

'  The  views  of  Thrasymachus  the  Sophist,  in  the  first  book,  are  identical  with  the 
other  part  of  Hobbes's  theory,  namely,  the  conception  of  right  as  based  on  the  com- 
mand of  the  sovereign. 
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naturally  try  to  get  as  much  as  they  can  for  themselves  —  "  to 
encroach,"  in  the  phrase  of  Hobbes.  To  escape  the  evils  that 
arise  from  this  mutual  aggression,  they  make  a  compact  to 
abstain  from  injuring  each  other,  and  this  compact  constitutes 
what  we  call  "justice,"  or  law.^  Socrates,  in  Plato's  Crito, 
refuses  to  listen  to  his  friends  who  urge  him  to  escape  from 
prison :  he  argues  that  the  Athenian  citizen,  through  having 
enjoyed  the  privileges  of  protection  from  Athenian  law,  has 
made  a  practical  agreement  (a  "  tacit  contract,"  we  might  call 
it)  to  obey  the  laws  of  Athens,  even  when  he  considers  them 
unjust. 

The  laws  will  say :  Consider,  Socrates,  if  we  are  speaking  truly,  that  in 
your  present  attempt  you  are  going  to  do  us  an  injury.  For,  after  hav- 
ing brought  you  into  the  world,  and  nurtured  and  educated  you,  and 
given  you  and  every  other  citizen  a  share  in  every  good  which  we  had 
to  give,  we  further  proclaim  to  every  Athenian  that  if  he  does  not  like 
us,  when  he  has  come  of  age  and  has  seen  the  ways  of  the  city  and  made 
our  acquaintance,  he  may  go  where  he  pleases  and  take  his  goods  with 
him.  .  .  .  But  he  who  has  experience  of  the  manner  in  which  we  order 
justice  and  administer  the  state,  and  still  remains,  has  entered  into  an 
implied  contract  [literally,  "  has  agreed  in  fact  "]  that  he  will  do  as  we 
command  him.' 

The  argument  that  the  citizen  is  bound  to  obey  a  law  he  may 
dislike  because  he  is  free  to  leave  the  state  if  he  choose,  is 
exactly  similar  to  that  of  Locke : 

Every  man's  children  being  by  nature  as  free  as  himself  or  any  of 
his  ancestors  ever  were,  may,  whilst  they  are  in  that  freedom,  choose 
what  society  they  will  join  themselves  to,  what  commonwealth  they  will 
put  themselves  under.  But  if  they  will  enjoy  the  inheritance  of  their 
ancestors,  they  must  take  it  on  the  same  terms  their  ancestors  had  it, 
and  submit  to  all  the  conditions  annexed  to  such  possession.* 

Hume,  in  his  essay  Of  the  Original  Contracty  ignores  the 
passage  I  have  referred  to  in  Plato's  Republic,  saying : 

The  only  passage  I  meet  with  in  antiquity  where  the  obligation  of 
obedience  to  government  is  ascribed  to  a  promise,  is  in  Plato's  Crito^ 

1  Republic,  359.  ^  Crito,  51,  Jowett's  translation. 

*  Locke,  Treatise  of  Civil  Government,  II,  §  73. 
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where  Socrates  refuses  to  escape  from  prison  because  he  had  tacitly 
promised  to  obey  the  laws.  Thus  he  builds  a  Tory  consequence  of 
passive  obedience  on  a  Whig  foundation  of  the  original  contract 

The  whole  tendency  of  the  political  philosophy  of  Plato  and 
Aristotle  is  to  get  beyond  this  artificial  way  of  regarding  society. 
Neither  of  them  uses  the  phrase  "  social  organism,"  but  both 
have  the  idea.  Plato's  ideal  of  society  is  that  all  the  citizens 
should  be  members  of  one  body.^  According  to  Aristotle,  the 
state  is  not  a  mere  "alliance,"  which  the  individual  can  join  or 
leave  without  being  permanently  affected  thereby.^  When  Aris- 
totle says  :  "  Man  is  by  nature  a  political  animal,"  he  embodies 
a  profound  meaning  in  the  phrase.  The  individual  separated 
from  his  state  is  not  the  same  as  the  individual  belonging  to 

v'it.  A  hand  severed  from  the  body  is  a  hand  only  in  a  diflFerent 
sense  ;^  and  so  the  individual  apart  from  the  state  is  not  the 
individual  citizen — \\\^  person  with  rights  and  duties. 

Greek  popular  philosophy  did  not  however  remain  at  the 
Aristotelian  level.  Epicurus  had  ceased  to  believe  in  the  moral 
significance  of  the  city-state,  which  in  his  time  had  ceased  to 
be  a  reality ;  and  in  Epicurus  we  find  a  return  to  individualism 
and  the  contract  theory.  Civil  society  is  an  association  into 
which  men  enter  to  avoid  pains.     Justice  arises  from  a  contract 

\  "neither  to  injure  nor  to  be  injured,"  as  in  the  Sophistic  theory 
represented  by  Glaucon.* 

II. 

In  mediaeval  Christendom  the  strictly  ecclesiastical  mind  re- 
garded all  civil  society  as  a  consequence  of  the  fall  of  man.  Sin 
"Wrought  government  into  the  world  ;  Cain  and  Nimrod  were  its 
founders.  Philosophically  regarded,  this  is  the  mediaeval  equiv- 
alent of  the  modern  anarchist's  opinion  that  government  is  an 
evil,  at  the  best  a  necessary  evil.  But  from  the  thirteenth  cen- 
tury onwards  the  political  philosophy  of  the  middle  ages  was 
leavened  by  a  wholesome  element  of  worldly  wisdom,  introduced 

^  Republic,  462.  *  Politics,  III,  9»  §  ii. 

»  JHd.  I,  2,  §  13.  *  Diog.  Laert  X,  §  150. 
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through  the  influence  of  Aristotle's  Politics,  That  "  man  is  by 
nature  a  political  animal,"  we  might  almost  say  became  a 
dogma ;  and  consequently  the  Sophistic  and  Epicurean  theory 
finds  a  place  neither  in  the  De  Regimine  Principum  of  Thomas 
Aquinas  and  his  followers  nor  in  the  De  Monarchia  of  Dante, 
—  ifeither  with  the  champions  of  the  ecclesiastical  nor  the  de- 
fenders of  the  imperial  power.  But  in  the  popular  consciousness 
of  the  middle  ages  and  among  the  writers  on  the  ecclesiastical 
side  there  grew  up  that  particular  form  of  the  contract  theory 
which  has  fixed  itself  most  prominently  in  the  minds  of  ordinary 
men  and  of  politicians  struggling  with  despotism  —  the  idea  of  ^ 
a  contract  between  government  and  people.  The  Bible  and 
Aristotle  supplied  the  intellectual  food  of  mediaeval  thinkers. 
Aristotle,  as  we  have  just  seen,  gave  no  encouragement  to  the 
contract  theory ;  but  the  same  cannot  be  said  of  the  Old  Testa- 
ment. 

So  all  the  elders  of  Israel  came  to  the  King  to  Hebron  j  and  King 
David  made  a  covenant  with  them  in  Hebron  before  the  Lord ;  and  V 
they  anointed  David  King  over  Israel.* 

Such  passages  as  this  furnished  a  formula  under  which  the 
mutual  obligations  of  ruler  and  subject  could  conveniently  be 
thought  of,  and  under  which  the  responsibility  of  kings  not  only 
to  God  but  to  their  subjects  could  be  asserted  and  maintained. 
The  Old  Testament  supplied  the  mediaeval  ecclesiastics,  as  it  did 
the  Puritans  afterwards,  with  a  corrective  to  the  doctrine  of 
submission  to  "the  powers  that  be,"  which  had  come  down  from 
the  early  Christians  who  lived  under  the  irresistible  despotism 
of  the  Caesars. 

Furthermore,  in  the  middle  ages  men  were  more  prone  than 
at  any  other  time  to  think  in  terms  of  the  Roman  conception  of 
a  "quasi-contract." 2  The  idea  of  contract  is  the  most  impor- 
tant of  the  contributions  to  the  world*s  thinking  made  by 
Roman  law,  A  feudal  community  differs  from  a  true  archaic 
community  (such  as  a  Celtic  clan)  just  through  this  element  of 

1 II  Samuel  v,  3.  • 

2  Cf.  Maine,  Ancient  Law,  pp.  343  et  seq. 
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contract  added  to  barbaric  custom.^  The  formula  according  to 
which  the  nobles  of  Aragon  are  said  to  have  elected  their  king, 
even  if  it  be  not  authentic,  represents  at  least  the  principle,  in 
an  extreme  form,  of  feudal  monarchy.  "  We  who  are  as  good 
liCs  you  choose  you  for  our  king  and  lord,  provided  that  you 
observe  our  laws  and  privileges ;  and  if  not,  not."^ 

Though  from  the  twelfth  century  [says  Hallam]  the  principle  of 
hereditary  succession  to  the  throne  superseded  in  Aragon  as  well  as 
Castile  the  original  right  of  choosing  a  sovereign  within  the  royal  £unfly, 
it  was  still  founded  upon  one  more  sacred  and  fundamental,  that  of 
.compact.  No  King  of  Aragon  was  entitled  to  assume  that  name  until  he 
had  taken  a  coronation  oath,  administered  by  the  justiciary  at  Saragossa, 
to  observe  the  laws  and  liberties  of  the  realm.* 

Mr.  R.  L.  Poole  in  his  Illustrations  of  Mediaeval  Thought 
(page  232)  quotes  a  very  interesting  passage  from  a  letter  writ- 
ten by  Manegold,  a  priest  of  Lutterbach  in  Alsatia,  in  defence 
of  Pope  Gregory  VII : 

King  is  not  a  name  of  nature  but  a  title  of  office :  nor  does  the  people 
exalt  him  so  high  above  it  in  order  to  give  him  the  free  power  of  play- 
ing the  tyrant  in  its  midst,  but  to  defend  him  from  tyranny.  So  soon  as 
he  begins  to  act  the  tyrant,  is  it  not  plain  that  he  falls  from  the  dignity 
granted  to  him?  since  it  is  evident  that  he  has  first  broken  that  con- 
tract by  virtue  of  which  he  was  appointed.  If  one  should  engage  a 
man  for  a  fair  wage  to  tend  swine,  and  he  find  means  not  to  tend  but  to 
steal  them,  would  one  not  remove  him  from  his  charge  ?  .  .  .  Since 
no  one  can  create  himself  emperor  or  king,  the  people  elevates  a  cer- 
tain one  person  over  itself  to  this  end,  that  he  govern  and  rule  it  accord- 
ing to  the  principle  of  righteous  government ;  but  if  in  any  wise  he 
transgress  the  contract  by  virtue  of  which  he  is  chosen,  he  absolves  the 
people  from  the  obligation  of  submission,  because  he  has  fiist  broken 
faith  with  it. 

This  mediaeval  form  of  the  contract  theory  is  that  which 
appears  in  works  of  the  sixteenth  century  which  were  written 
in  defence  of  the  principle  that  people  might  depose  tyrannical 

^  Maine,  Ancient  Law,  pp.  364,  365.  Cf.  Hallam,  Middle  Ages,  chap,  ii,  pt.  3; 
vol.  i,  p.  187,  ed.  1878. 

2  Robertson,  Charles  V.,  vol.  i,  note  xxxii;  Hallam,  Middle  Ages,  voL  ii,  p.  43. 
»  Middle  Ages,  II,  45. 
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kings,  and  it  finds  its  way  into  public  and  official  documents. 
Thus 

the  Scots,  in  justification  of  their  deposing  Queen  Mary,  sent  ambassa- 
dors to  Queen  Elizabeth  and  in  a  written  declaration  alleged,  that  they 
had  used  towards  her  more  lenity  than  she  deserved ;  that  their  ances- 
tors had  heretofore  punished  their  kings  by  death  or  banishment ;  that 
the  Scots  were  a  free  nation,  made  king  whom  they  freely  chose,  and 
ivith  the  same  freedom  unkinged  him  if  they  saw  cause,  by  right  of 
ancient  laws  and  ceremonies  yet  remaining,  and  old  customs  yet  among 
the  Highlanders  in  choosing  the  head  of  their  clans  or  families;  all 
"which,  with  many  other  arguments,  bore  witness  that  regal  power  was 
nothing  else  but  a  mutual  covenant  or  stipulation  between  king  and 
people. 

I  quote  these  words  from  Milton*s  Tenure  of  Kings  and  Mag- 
istrates, Buchanan,  in  his  dialogue  De  Jure  Regni  apud  Scotos 
and  in  the  speech  which  in  his  History  he  puts  into  the  mouth  of 
the  Regent  Morton,  expands  the  view  of  the  Scotch  monarchy 
to  which  Milton  here  refers.  In  fact  Milton  follows  the  very 
words  of  Buchanan.  The  coins  stamped  at  the  coronation  of 
the  infant  King  James  VI,  in  1570,  bear  on  the  reverse  a  drawn 
dagger  and  the  motto  Pro  me  si  mereor  in  me  —  a  grim  ver- 
sion of  the  theory  of  contract.^  The  phrase  is  said  to  have  been 
used  by  Trajan  when  handing  a  sword  to  the  prefect  of  the 
Praetorian  guard.  This  story  is  expressly  alluded  to  in  Buchan- 
an's version  of  Morton's  speech.  And  we  may  perhaps  conjec- 
ture that  Buchanan  had  something  to  do  with  the  use  of  it  as  a 
motto  on  the  coins  of  the  Stuart  king  who,  being  only  four 
years  of  age,  was  not  yet  able  to  give  distinct  utterance  to  his 
own  opinions  about  government.  The  True  Law  of  Free  Mon- 
archiesy  which  James  afterwards  wrote  in  answer  to  the  revolu- 
tionary theories  of  his  old  tutor,  contains  very  different  doctrine. 
But  even  King  James  himself  used  the  phraseology  of  the  con- 
tract theory  in  addressing  the  English  Parliament  of  1609 : 

The  king  binds  himself  by  a  double  oath  to  the  observation  of  the 
fundamental  laws  of  his  kingdom.     Tacitly,  as  by  being  a  king,  and  so 

^  Becoming  even  more  grim  in  the  hands  of  Milton  (Tenure  of  Kings  and  Magis- 
trates) who  omits  the  words  "  Pro  me." 
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bound  to  protect  as  well  the  people  as  the  laws  of  his  kingdom,  and 
expressly  by  his  oath  at  his  coronation ;  so  as  every  just  king,  in  a  set- 
tled kingdom,  is  bound  to  observe  that  paction  made  to  his  people  by 
,  his  laws,  in  framing  his  government  agreeable  thereunto,  according  to 
V  that  paction  which  God  made  with  Noah  after  the  deluge.  .  .  .  And 
therefore  a  king  governing  in  a  settled  kingdom  leaves  to  be  a  kiqg 
and  degenerates  into  a  tyrant  as  soon  as  he  leaves  off  to  rule  according 
to  his  laws.^ 

This  phraseologfy  about  compact  faded  from  royal  and  roy- 
alist lips  before  the  extreme  assertions  about  "divine  right" 
vknd  the  duty  of  non-resistance,  which  the  Anglican  bishops 
made  the  most  prominent  part  of  their  religion.  But  this  term 
came  back  as  a  nemesis  upon  the  last  of  the  Stuart  kings 
when  the  Convention  Parliament  of  1688  declared  that  James 
had  "  endeavored  to  subvert  the  constitution  of  the  kingdom  by 
breaking  the  original  contract  between  king  and  people." 

III. 

Locke  published  his  Treatise  of  Civil  Government  in  defence 
of  the  principles  of  the  revolution  of  1688,  and  it  is  very  com- 
monly believed  that  he  maintained  this  theory  of  a  contract  be- 
tween king  and  people.  Locke  was  not  a  lucid  writer,  and 
misunderstandings  of  his  theory  of  political  obligation,  as  of  his 
theory  of  knowledge,  are  excusable.  Thus  Josiah  Tucker,  dean 
of  Gloucester,^  criticises  Locke  for  alleging  that  there  must  be 
an  actual  contract  between  king  and  people.  The  dean  admits, 
however,  that  there  is  a  "  quasi-contract,"  because  government 
is  to  be  considered  a  "  trust "  to  be  exercised  in  the  interests  of 
the  governed.  But  this  is  Locke's  very  phrase.*  As  we  have 
seen,  Locke  quotes  King  James  I  about  the  "paction  "  between 
king  and  people ;  but  the  original  compact  on  which  he  bases 
civil  government  is,  just  as  with  Hobbes  and  with  Rousseau, 
'  a  compact  between  individual  and  individual,  not  between  king 
(or  whatever  else  may  be  the  government)  and  people. 

1  Quoted  by  Locke,  Treatise  of  Civil  Government,  II»  §  200. 

*  In  his  Treatise  concerning  Civil  Government  (London,  1781),  p.  142. 

*  See  Treatise  of  Civil  Government,  II,  §§  136,  142,  156.    In  §  149  he  speaks  of 
•*  the  legislative  "  as  "  being  only  a  fiduciary  power  to  act  for  certain  ends." 
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Whosoever  [he  says]  out  of  a  state  of  nature  unite  into  a  community 
must  be  understood  to  give  up  all  the  power  necessary  to  the  ends  for 
which  they  unite  into  society,  to  the  majority  of  the  community,  unless 
they  expressly  agreed  in  any  number  greater  than  the  majority.  And  \^ 
this  is  done  by  barely  agreeing  to  unite  into  one  political  society,  which 
is  all  the  compact  that  is,  or  needs  be,  between  the  individuals  that 
enter  into  or  make  up  a  commonwealth.^ 

Civil  society  is,  in  Locke's  view,  "  incorporated  "  for  a  certain 
purpose,  viz.  to  secure  the  rights  of  the  individual  better  than 
they  can  be  secured  in  a  state  of  nature.  This  is  the  "  original  * 
compact."  Society  thus  formed  retains  always  a  supreme 
power.2  It  does  not  treat  with  king,  or  other  form  of  govern- 
ment, as  one  of  two  contracting  parties  :  it  entrusts  the  work  of 
government  (legislative,  executive,  judicial)  to  this  or  that 
person  or  persons;  and  if  such  person  or  persons  fail  to  do 
their  work  to  the  satisfaction  of  the  whole  body  of  the  people 
(which,  as  Locke  has  explained,  means  the  majority),  they  may 
be  dismissed  and  others  put  in  place  of  them.  Such  an  act  of 
"  revolution  "  may  be  inexpedient,  but  the  people  always  retains  k. 
its  "  supreme  power."  This  seems  to  me  a  perfectly  fair  state- 
ment of  what  is  most  essential  in  Locke's  theory ;  and  it  will  be 
obvious  that  it  is  identical  with  what  is  most  essential  in  Rous- 
seau's. Rousseau's  "inalienable  sovereignty  pf  the  people "  is 
just  Locke's  "supreme^  pnwenthat  [in  spite  of  the  institution  of 
a  form  of  government]  remains  still  in  the  people."  Rousseau 
says  explicitly  that  the  institution  of  government  is  not  a  con- 
tract :  the  social  contract  by  which  the  sovereign  people  is  con- 
stituted excludes  every  other.®  The  institution  of  a  government 
results  from  a  law  made  by  the  sovereign  that  there  shall  be  a 
government  of  such  and  such  a  form,  and  from  an  act  of  the 
sovereign  nominating  certain  persons  to  fill  the  various  magis- 
tracies thus  created.*    What  the  sovereign  people  has  done  it 

*  Treatise  of  Civil  Government,  II,  §  99.  In  a  footnote  in  the  English  transla- 
tion of  Bluntschli*8  Theory  of  the  State  (Oxford,  1885),  p.  276  —  a  footnote  for 
which  I  am  responsible — I  followed  the  usual  fashion  of  contrasting  Locke  and 
Rousseau.  Further  study  of  Locke  has  convinced  me  that  there  is  no  essential  dif- 
ference between  them  in  this  matter. 

«  Op,  ciL,  §  149.  3  Contrat  Social,  III,  16.  «  Ibid,  17. 
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can  alter  if  it  sees  fit.  Rousseau  ascribes  to  his  "sovereign," 
which  can  only  consist  of  all,  the  same  attributes  that  Hobbes 
had  bestowed  on  his,  which  might  consist  of  one,  some  or  all  — 
though  Hobbes's  personal  preference  was  obviously  for  one.  But 
/though,  as  Mr.  John  Morley  has  put  it,  Rousseau  has  the  "tem- 
per" of  Hobbes,  —  his  clear,  if  somewhat  narrow,  logical  intel- 
lect, —  he  has  done  nothing  more  than  apply  this  "  temper  "  to 
the  political  principles  of  Locke,  It  is  the  custom  of  English 
writers  to  draw  a  contrast  between  Locke  and  Rousseau.  There 
is  a  contrast  between  their  styles,  between  their  temperaments 
and  between  the  temperaments  of  the  audiences  they  addressed 
But  if  we  are  considering  simply  their  theory  of  the  basis  of 
political  society  and  the  grounds  of  political  obligation,  and  their 
views  about  the  abstract  rightness  of  revolution,  there  is  no  dif- 
■ierence  between  them.  And  Rousseau  has  the  advantage  over 
Locke,  that  he  avoids  altogether  the  attempt  to  make  out  an 
A/j/^nVtf/ justification  for  the  social  contract.^ 

Thus  the  political  philosophers  of  the  seventeenth  and  eigh- 
teenth centuries  who  held  the  social  contract  theory  held  it  in 
the  same  form  as  did  Epicurus  and  certain  Greek  Sophists 
before  him.  The  position  maintained  by  Socrates  in  the  Crito 
might  seem  more  comparable  with  the  mediaeval  and  popular 
theory  of  a  contract  between  government  and  people ;  but  the 
contract  Socrates  is  thinking  of  is  a  contract  between  the  indi- 
vidual citizen  on  the  one  hand,  and  all  the  citizens  on  the  other 
—  a  conception  which  has  more  affinity  with  the  views  of 
Rousseau  than  with  the  ideas  of  feudalism.^  Greek  political 
theory  was  the  product  of  republican  institutions,  in  which  the 
free  citizen  felt  himself  a  part  of  the  sovereign  body  and  not  a 
mere  subject.  In  feudal  Europe  every  man  found  himself  some- 
where in  a  scale  of  subordination  ;  he  was  some  one's  "  man." 

^  Contrat  Social,  I,  i. 

'  When  Rousseau  says  (Contrat  Social,  II,  6)  :  "  Tout  gouvemement  legitime  est 
r^ublicain,"  he  only  means  the  same  thing  which  Aristotle  eitpresses  when  he 
denies  that  a  tyranny  is  a  *'  constitution  "  at  all.  A  king,  as  distinct  from  a  tyrant, 
is  to  Aristotle  and  to  Rousseau  subordinate  to  the  law.  In  Rousseau's  language,  he 
is  the  minister  of  the  sovereign  people;  for  them  he  governs  and  from  them  his 
power  comes. 
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This  scale  mounted  up  through  nobles  and  kings  to  enjperor 
and  pope ;  and  emperor  and  the  pope  were  thought  of  as  hold- 
ing directly  of  God,  —  or  else  the  emperor  of  the  pope,  and  the 
pope  alone  directly  of  God.  But  allegiance  rested  everywhere, 
as  we  have  seen,  on  mutual  obligation.  Even  the  relation  of 
God  to  man  was  thought  of  in  terms  of  contract.  God  had 
bound  himself  to  man  and  man  to  himself  by  covenants  and 
solemn  promises.  The  Hebrew  idea  of  covenant  was  supple-  \ 
mented  by  the  Roman  legal  idea  of  contract  and  the  theology  / 
of  the  Western  Church  was  the  consequence.^ 

The  political  philosophers  of  the  seventeenth  century  did  not  \  j 
borrow  their  theories  directly  from  the  Greeks.  How  then  did  |  [ 
their  view  of  the  original  contract  come  to  differ  from  the 
mediaeval,  which  had  become  the  popular,  view  ?  The  existence 
of  this  difference  has  been  clearly  pointed  out,^  and  so  far  as  I 
know,  the  cause  of  it  has  never  been  fully  explained.  Atten- 
tion has  been  called  to  the  subject  in  a  very  interesting  article 
by  M.  Charles  Borgeaud  in  the  Annales  de  VEcole  Libre  des 
Sciences  Politiques  of  April,  1890.  He  contrasts  the  Biblical 
and  mediaeval  form  of  the  theory  which  we  find  in  the  Vindicice 
contra  Tyrannos  of  "Junius  Brutus"  (Languet  or  Duplessis 
Momay.^)  and  in  the  writings  of  Buchanan  and  others,  with 
the  theory  of  a  contract  between  individuals  which  we  find  in 

1  Cf,  Maine,  Ancient  Law,  pp.  365  et  seq, 

^  It  has  indeed  been  proposed  by  some  recent  writers  to  distinguish  the  "  political  ^ 
contract "  between  government  and  people  from  the  "  social  compact "  by  which  a 
political  society  is  formed,  llie  distinction  is,  as  I  am  endeavoring  to  show,  of 
primary  importance;  but  I  do  not  think  we  gain  anything  by  attempting  nowadays 
to  distinguish  "  contract "  and  "compact "  in  discussing  the  historical  aspects  of  the 
theory.  It  may  be  true,  as  Professor  Clark  suggests  (Practical  Jurisprudence,  p. 
144),  that  the  word  "compact"  was  preferred  by  some  writers  as  seeming  to  .  , 
avoid  the  absurd  idea  that  the  agreement  in  question  was  legally  enforceable.  But,  ^ 
since  Hobbes  and  Rousseau  both  use  the  term  "  contract "  for  the  same  agreement 
which  Locke  calls  "  compact,"  it  only  introduces  confusion  to  attempt  to  keep  up  a 
distinction  between  these  terms.  Furthermore,  as  I  point  out,  neither  Hobbes  nor 
Locke  nor  Rousseau  allows  that  the  relation  between  government  and  people  is  one 
of"  contract";  and  on  the  other  hand  the  English  Convention  Parliament  of  1688 
speaks  of  "  the  original  contract  between  king  and  people,"  while  Hume  speaks  of 
•*  the  Whig  theory  of  the  original  contract,"  and  yet  means  what  Locke  calls  the 
**  original  compact."  It  seems  to  me,  therefore,  that  an  historical  solution,  and  not 
a  mere  distinction  in  words,  is  necessary  to  clear  up  the  confusion.  ^ 
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Rousseau,  but  before  him  in  Locke,  in  Hobbes  and  in  Hooker. 
The  last-named  is  apparently  the  first  political  writer  after  the 
Greeks  in  whom  this  form  of  the  theory  can  be  traced. 

Two  foundations  there  are  [says  Hooker]  which  bear  up  public  soci- 
eties: the  one,  a  natural  inclination  whereby  all  men  desire  sociable 
life  and  fellowship;  the  other,  an  order  expressly  or  secretly  agreed 
upon  touching  the  manner  of  their  union  in  living  together.  .  .  .  To 
take  away  all  such  mutual  grievances,  injuries  and  wrongs  \sc,  as  pre- 
vailed when  there  were  no  civil  societies],  there  was  no  way  but  only 
by  growing  into  composition  and  agreement  amongst  themselves,  by 
ordaining  some  kind  of  government  public,  and  by  yielding  themselves 
subject  thereunto ;  that  unto  whom  they  granted  authority  to  rule  and 
govern,  by  them  the  peace,  tranquillity  and  happy  estate  of  the  rest  might 
be  procured.* 

In  the  first  of  these  propositions  Hooker  was  probably  not  con- 
scious of  going  beyond  Aristotle,  who  in  the  Politics  ^  recognizes 
the  work  of  the  maker  of  the  state  ("the  legislator")  in  addi- 
tion to  the  natural  impulse  of  mankind  towards  political  society. 
But  he  has  laid  stress  on  the  element  of  consent  or  agreement 
in  a  way  which  suggests  the  theories  of  Hobbes  and  Locke 
Hooker  probably  had  not  particularly  in  mind  the  mediaeval  theo- 
ries of  a  compact  between  ruler  and  subject,  but  was  unconsciously 
influenced  by  the  traditional  habit  of  thinking  about  government 
under  the  formula  of  contract.  Again,  holding  that  the  church, 
i,e.  society  in  its  religious  aspect,  has  agreed  upon  its  form  of 
government,  he  naturally  conceived  of  the  state  as  fashioned  in 
the  same  way.  Further,  Hooker  inherited  from  the  ecclesiastical 
politicians  of  the  middle  ages  the  doctrine  of  "  the  sovereignty 
of  the  people,"  i.e.  the  doctrine  that  kings  and  other  rulers  derive 
their  power  from  the  people.  Thomas  Aquinas  (quoted  by  the 
late  Dean  Church  in  a  note  on  Hooker)  lays  it  down  that 
"  to  order  anything  for  the  common  good  belongs  either  to  the 
whole  multitude  or  to  some  one  acting  in  place  of  the  whole 
multitude."^  In  adopting  such  ideas  Hooker  uses  the  words 
"consent,"  "agreement,"  etc^  and  thus  implicitly  unites  the  two 
distinct  theories  that  political  society  is  based  upon  a  contract 

1  Ecclesiastical  Polity,  I,  c.  lO.         ^  I,  2,  §  15.        *  SuWma,  I,  2,  qu.  90^  art.  3. 
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and  that  the  people  is  sovereign  —  the  theories  held  by  Locke  1 
and  formulated  with  startling  clearness  by  Rousseau.  Hooker/ 
"we  may  say,  is  the  agent  through  whom  the  mediaeval  doctrine  of 
the  sovereignty  of  the  people  reaches  Locke ;  but  he  transmits 
it  in  words  which  easily  suggest  the  phraseology  of  contract 
Locke,  it  is  to  be  observed,  purposely  bases  his  political  think- 
ing upon  Hooker,  because  Hooker  was  an  authority  acceptable 
to  the  Anglican  Tories  against  whom  Locke  had  to  argue. 

But  quite  apart  from  the  quiet  meditations  of  Hooker,  circum- 
stances were  already  making  the  idea  of  a  compact  between 
individual  and  individual  familiar  to  the  minds  of  many  men  fn 
the  early  seventeenth  century.  The  Scottish  Covenant  was  a 
solemn  pact  made  "  before  God,  his  angels  and  the  world  "  by 
"the  noblemen,  barons,  gentlemen,  burgesses,  ministers  and 
commons,"  i,e,  by  the  Scottish  people  in  their  various  ranks 
and  stations ;  it  was  a  covenant  in  which  the  king  might  join, 
but  it  was  not  a  pact  between  king  and  people.  The  nobility 
and  gentry  of  Scotland,  says  Mr.  Gardiner,^  had  been  in  the 
habit  of  entering  into  "  bands  "  or  obligations  for  mutual  pro- 
tection. In  1 58 1  King  James  had  called  on  his  loyal  subjects 
to  enter  into  such  a  "band  "  when  the  country  was  threatened 
by  a  confederacy  of  Catholic  noblemen.  This  was  the  basis  of 
the  National  Covenant  of  1638.  The  absence  of  a  firm  govern- 
ment in  Scotland  had  driven  men  to  form  compacts  among 
themselves  in  order  to  escape  the  evils  of  perpetual  lawlessness 
and  warfare.  It  was  an  easy  step  from  this  actual  condition  to 
the  theory  that  contract  is  universally  the  means  by  which  men 
pass  from  the  non-social  state  into  that  of  orderly  and  peaceful 
society.  The  comparative  powerlessness  of  the  Scottish  kings 
had  allowed  the  mediaeval  theory  of  kingly  authority  based  on 
contract  to  maintain  itself ;  and  the  turbulence  of  the  Scottish 
nobility  was  thus  likewise  one  main  source  of  the  more  revo- 
lutionary theory  which  based  all  society  on  contract  between 
man  and  man. 

But  by  far  the  clearest  case  of  what  seemed  the  actual  forma- 
tion of  a  political  society  by  a  mutual  agreement,  was  the  ac- 

*  History  of  England,  1603- 1640,  VIII,  329. 
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tion  of  the  emigrants  on  board  the  Mayflower,  when  they  found 
themselves  off  "the  northern  parts  of  Virginia,"  where  there 
was  no  existing  government  under  whose  authority  they  would 
come.  Although  formally  acknowledging  themselves  "  the  loyal 
subjects  of  our  dread  sovereign  King  James,"  for  all  the  prac- 
tical and  immediate  purposes  of  government  they  think  of  them- 
selves as  constituting  a  new  political  society.  In  the  familiar 
and  famous  words  they  declared,  that  "we  do  solemnly  and 
mutually,  in  the  presence  of  God  and  one  of  another,  covenant 
and  combine  ourselves  together  into  a  civil  body  politic."  It 
has  become  a  commonplace  to  speak  of  the  social  contract  as 
"  unhistorical "  ;  but  it  must  be  admitted  that  it  has  more  justi- 
fication of  fact  and  of  historical  precedent  in  the  declaration  of 
rights  of  an  American  state  constitution  than  anywhere  else  in 
the  world.  When  Carlyle  objects  that  Jean  Jacques  could  not 
fix  the  date  of  the  social  contract,  it  would  at  least  be  a  plausible 
retort  to  say  that  that  date  was  the  i  ith  of  November,  1620.^ 

While  practical  needs  were  driving  some  men  to  base  orderly 
government  on  mutual  agreement,  political  theory  was,  in  the 
minds  of  those  friendly  to  liberty,  moving  in  the  same  direction. 
Grotius,  living  under  republican  institutions,  expresses  the  doc- 
trine of  a  social  compact  in  terms  which  seem  to  recognize  both 
the  forms  of  the  theory. 

Since  it  is  conformable  to  natural  law  to  observe  contracts  \stare 
pactis^  .  .  .  civil  rights  were  derived  from  this  source,  mutual  compact 

^  The  influence  of  Calvinism,  and  especially  of  the  "  Independent "  theoiy  of 
church  government,  on  the  political  ideas  of  the  seventeenth  century,  is  traced  in 
Prof.  H.  L.  Osgood's  recent  articles  on  "The  Political  Ideas  of  the  Puritans"  in  this 
Quarterly,  March  and  June,  1891,  as  well  as  in  the  articles  by  M.  Charles  Borgeand, 
already  referred  to.  An  English  translation  of  M.  6orgeaud*s  articles  is  in  prepa- 
ration. Much  light  is  thrown  on  the  various  political  theories  current  at  the  time 
by  the  publication  of  the  discussions  carried  on  in  the  Parliamentary  army  in  1647, 
preserved  in  the  Clarke  Papers  which  Mr.  C.  H.  Firth  has  just  edited  for  the  Camden 
Society.  While  Cromwell  speaks  of  the  king  being  "  king  by  contract,"  Mr.  Pettus 
gives  a  version  of  the  contract  theory  identical  with  that  afterwards  maintained  by 
Locke.  Men  were  naturally  free,  but  they  "  agreed  to  come  into  some  form  of  gov- 
ernment that  they  who  were  chosen  might  preserve  property"  (p.  312).  Rainborow 
and  Wildman  maintain  that  "  all  government  is  in  the  free  consent  of  the  governed.'* 
In  contrast  with  them  Cromwell  and  Ireton  manifest  toward  theories  of  abstract  rights 
a  conservative  distrust  with  which  Burke  might  have  sympathized. 
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For  those  who  had  joined  any  community  or  put  themselves  in  subjec- 
tion to  any  man  or  men,  those  either  expressly  promised  or  from  the 
nature  of  the  case  must  have  been  understood  to  promise  tacitly,  that 
they  would  conform  to  that  which  either  the  majority  of  the  community 
or  those  to  whom  the  power  was  assigned  should  determine.^ 

This  passage  is  rather  an  adaptation  of  the  mediaeval  theory 
to  suit  the  case  of  republics  as  well  as  monarchies,  than  a  clear 
recognition  of  the  contract  between  individual  and  individual. 
But  in  the  great  literary  champion  of  English  liberty  the  theory 
of  Locke  and  Rousseau  is  clearly  expressed.  We  have  already 
seen  that  Milton  quotes  Buchanan's  account  of  the  contractual 
character  of  the  Scottish  monarchy,  but  Milton's  own  theory 
is  expounded  earlier  in  his  treatise : 

No  man  who  knows  aught  can  be  so  stupid  to  deny  that  all  men  nat- 
urally were  bom  free,  being  the  image  and  resemblance  of  God  himself, 
and  were,  by  privilege  above  all  creatures,  bom  to  command  and  not  to 
obey ;  and  that  they  lived  so,  till  from  the  root  of  Adam's  transgression 
falling  among  themselves  to  do  wrong  and  violence,  and  foreseeing  that 
such  courses  must  needs  tend  to  the  destruction  of  them  all,  they  agreed 
by  common  league  to  bind  each  other  from  mutual  injury  and  jointly  to 
defend  themselves  against  any  that  gave  disturbance  or  opposition  to 
such  agreement.  .  .  .  The  power  of  kings  and  magistrates  b  only  deriv- 
ative, transferred  and  committed  to  them  in  tmst  from  the  people  to  the 
common  good  of  them  all,  to  whom  the  power  yet  remains  fundamen- 
tally, and  cannot  be  taken  from  them  without  a  violation  of  their  natural 
birthright 

This  is  precisely  Locke's  theory;  expressed  in  Milton's  im- 
passioned language,  it  reveals  its  identity  with  the  theory  of 
Rousseau.  Milton,  like  Locke,  gives  the  theory  a  setting  of 
Biblical  history.  Remove  this  setting  and  we  have  the  theory 
as  it  appears  in  Rousseau. 

The  position  of  Hobbes  becomes  clearer  if  we  consider  it  in 
the  light  of  what  has  been  said.  With  peculiar  ingenuity  he 
took  the  theory  that  had  so  often  served  to  justify  resistance 
and  applied  it  in  such  a  way  as  to  make  it  the  support  of  "  pas- 
sive obedience  "  —  nay,  of  active  obedience  in  almost  every  case 

1  Pe  Jure  Belli  ct  Pads  (1625),  Proleg.  §  15,  Whewell's  translation. 
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—  to  *'the  powers  that  be."  Hobbes  did  this  by  explicitly 
denying  the  possibility  of  any  "covenant"  between  king  and 
subject,  or  of  any  covenant  between  man  and  God  (except 
through  the  mediation  of  the  sovereign,  who  is  God's  lieutenant), 
and  by  maintaining  that  the  covenant  which  constitutes  civil 
society  is  a  covenant  of  every  man  with  every  man.^  Accord- 
ing to  Hobbes  men  cannot  pass  from  the  state  of  nature,  which 
is  a  state  of  war  of  all  against  all,  into  the  state  of  orderly 
society  except  by  handing  over  their  natural  rights  (with  what 
seems  the  inconsistent  exception  of  the  right  to  self-preserva- 
tion ^  to  a  sovereign  —  one,  some  or  all.  The  sovereign  is  not  a 
party  to  the  contract,  but  is  created  by  it.  Hence  to  resist  the 
.'Sovereign  is  to  return  to  the  state  of  anarchy.  If  we  translate 
Hobbes's  practical  thought  out  of  the  phraseology  of  the  con- 
tract theory,  it  becomes  simply  this  :  Any  evils  are  better  than 
the  risk  of  anarchy.  Locke  thought  that  continued  misgovem- 
iment  might  be  worse  than  anarchy,  "the  inconvenience  being 
jail  as  great  and  as  near,  but  the  remedy  farther  ofif  and  more 
Vlifficult."8 

The  acutest  criticism  upon  Hobbes  is  that  implicitly  passed 
on  him  by  his  g^reat  contemporary,  Spinoza.  Spinoza  leaves 
alone  the  fiction  of  contract,  but,  working  with  Hobbes's  con- 
ception of  natural  right  as  simply  equivalent  to  might,  argues 
that  the  right  of  the  sovereign  is  also  simply  equivalent  to  his 
might.*  This  theory  of  government,  however  inadequate  it  may 
be,  is  at  least  self-consistent.  On  Hobbes's  theory,  whence 
comes  the  obligation  to  abide  by  the  terms  of  the  social  con- 
tract }  This  contract  is  made  not  in  the  civil  state  but  in  the 
state  of  nature,  and  is  therefore  binding  only  by  the  law  of 
nature.^  Hobbes  would  probably  have  defended  his  theory  by 
arguing  that  the  natural  right  of  self-preservation,  which  he 

^  Leviathan,  c.  18. 

*  See  Leviathan,  c.  14.  Many  Englishmen  of  Hobbes*s  time  would  have  been 
disposed  to  argue :  **  You  take  my  life,  if  you  do  take  the  means  whereby  I  live  " ;  and 
others  did  think  that  the  right  of  worshipping  God  after  what  they  thought  the  true 
fashion  was  more  precious  than  life  itself. 

•  Treatise  of  Civil  Government,  II,  §  225.  *  Epistle  50. 
6  Cf.  T.  H.  Green,  PhUosophical  Works,  II,  p.  370. 
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holds  is  inalienable  —  i,e,  the  natural  instinct  to  strive  for  self-  ) 
preservation  —  constitutes  a  sufficient  obligation  to  adhere  to 
the  terms  of  the  social  contract.  It  might  be  to  a  person  of 
Hobbes's  own  temperament ;  but  how  could  such  an  answer  be 
applicable  to  any  one  who  argued,  like  Locke,  that  continued 
misgovemment  might  be  a  worse  evil  than  anarchy  itself  ? 

Again,  supposing  a  successful  revolution  to  take  place  and  a 
new  government  to  be  established,  strong  enough  to  maintain 
itself  and  to  preserve  that  peace  for  which  Hobbes  cared  above 
everything,  what  is  a  conscientious  Hobbist  to  do  ?  The  new 
sovereign  (one,  some  or  all)  is  not  the  sovereign  to  whom  every 
individual  was  previously  supposed  to  have  handed  over  his 
rights  irrevocably,  and  yet  this  new  sovereign  is  fulfilling  the 
function  for  which  alone  men  have  given  up  their  natural  rights. 
The  supposition  was  for  Hobbes  himself  not  altogether  an  imag- 
inary one ;  and  perhaps  Hobbes  was  not  acting  inconsistently 
with  his  theories  in  submitting  to  the  Council  of  State  in  165 1, 
in  order  to  come  to  London  and  get  his  Leviathan  published 
under  a  government  sufficiently  tolerant  to  allow  its  publication, 
and  sufficiently  strong  to  protect  the  author.  The  average  roy- 
alist showed  a  wise  instinct  in  regarding  as  a  very  suspicious 
ally  the  intellectual  ancestor  of  both  Rousseau  and  Bentham.^ 

Locke  nowhere  expressly  denies  that  there  is  a  contract 
between  king  and  people,  but,  as  I  have  shown,  prefers  to  use 
the  same  phraseology  as  Milton  and  to  speak  of  the  king  as 
having  power  intrusted  to  him  by  the  always  sovereign  people. 
Locke's  chief  difference  from  Hobbes  lies  in  his  insisting  that 
the  dissolution  of  a  government  is  not  the  same  thing  as  the 
dissolution  of  a  society .2  A  "politic  society  "  is  constituted  by 
the  original  compact,  and  the  appointment  of  this  or  that  set 
of  persons  to  do  the  business  of  government  is  a  subsequent 
matter.  As  I  have  already  pointed  out,  this  theory  is  identi- 
cal with  that  of  Rousseau.     Rousseau,  like  Hobbes,  expressly 

^  Mr.  C.  H.  Firth  has  called  my  attention  to  a  passage  in  Clarendon*8  Survey 
the  Leviathan  (1676),  p.  92,  in  which  Qarendon  alleges  that "  Mr.  Hobbes  his  book  " 
and  still  more  his  conversation  induced  many  persons  to  submit  to  Cromwell  as  to 
their  legitimate  sovereign. 

2  Treatise  of  Government,  II,  §  211. 
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/denies  that  there  is  any  contract  between  ruler  and   people. 
Hobbes  does  so  in  order  to  repel  the  claims  of  the  aggrieved 
subject.    Rousseau  does  so  in  order  to  maintain  the  supremacy  of 
the  sovereign  people.     One  particular  form  of  Hobbes's  "  sov- 
ereign "  is  the  only  one  that  Rousseau  allows  —  the  sovereignty 
of  all.     Hobbes  passes  lightly  over  this  form,  because  he  thinks 
of  the  sovereign  as  identical  with  the  government.     Rousseau's 
sovereign  is  a  power  perpetually  behind  every  form  of  govern- 
ment.    Hobbes  regards  civil  society  as  only  possible  when  the 
individual  surrenders  his  natural  rights.     In  the  less  mechan- 
ical thinking  of  Rousseau  the  individual  by  the  social  contract 
gains  for  himself  the  protection  of  the  whole  force  of  the  com- 
munity and  yet  obeys  only  himself  {ue,  his  "common  self") 
and  remains  as  free  as  before.^     When  Rousseau  goes  on  to 
argue  as   if   the  sovereign   people  could  only  act  in  a  mass 
assembly,  he  forgets  his  own  distinction  between  the  volenti 
ginirale  and  the  volenti  de  tous^  and  fails   to   grasp   the  full 
meaning  of  his  own  formula ;    for  in  the  words  in  which  he 
enunciates  the  nature  of  the  social  pact,  he  has  risen,  with- 
out fully  knowing  it,  to  the  conception  of  society  as  organic ; 
and  in  the  idea  of  a  "common  self"  higher  than  the  individual 
self,  he  has  anticipated  the  teaching  of  German  idealism,  or  per- 
haps I  should  rather  say,  he  has  adopted  a  practical  principle 
which  requires  for  its  explanation  a  profounder  philosophy  than 

'"  his  age  had  as  yet  provided. 

For  the  purpose  of  political  philosophy  the  history  of  the 
social  contract  theory  ends  with  Rousseau.  Kant  and  Fichte 
only  repeat  the  theory  in  Rousseau's  form,  with  a  rather  more 
complete  consciousness  of  what  it  implies. 

The  act  [says  Kant]  by  which  a  people  is  represented  as  constituting 
itself  into  a  state,  is  termed  the  original  contract.  This  is  properly  only 
an  outward  mode  of  representing  the  idea  by  which  the  rightfulness  of 
the  process  of  organizing  the  constitution  may  be  made  conceivable. 
According  to  this  representation,  all  and  each  of  the  people  give  up  their 
external  freedom  in  order  to  receive  it  immediately  again  as  members 
of  a  commonwealth.    The  commonwealth  is  the  people  viewed  as 

*  Corttrat  Social,  I,  6. 
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united  altogether  into  a  state.  And  thus  it  is  not  to  be  said  that  the 
individual  in  the  state  has  sacriRced  a  part  of  his  inborn  external  free- 
dom for  a  particular  purpose ;  but  he  has  abandoned  his  wild  lawless 
freedom  wholly,  in  order  to  find  all  his  proper  freedom  again  entire  and 
undiminished,  but  in  the  form  of  a  regulated  order  of  dependence,  that 
is,  in  a  civil  state  regulated  by  laws  of  right.  This  relation  of  depend- 
ence thus  arises  out  of  his  own  regulative  law-giving  wilU 

In  this  passage  it  will  be  seen  that  Kant  agrees  with  Rous-\ 
seau  and  differs  from  Locke  in  recognizing  that  the  theory  of 
the  original  contract  is  not  an  historical  account  of  how  politi- 
cal society  grew  up,  but  a  logical  analysis  of  the  basis  on  which 
political  spciety  rests.  Hobbes,  as  has  been  pointed  out  by^ 
Prof.  Croom  Robertson,^  by  calling  "  natural "  the  kind  of  society 
that  is  formed  by  acquisition,  "  not  obscurely  suggests  that  the 
institutive  is  first  only  in  the  logical,  not  in  the  historical, 
order."  Kant,  however,  takes  pains  to  bring  out  this  unhistori- 
cal  character  of  the  theory  more  clearly  than  any  of  his  prede- 
cessors. The  "original  contract,"  he  says,  in  his  Principles  of 
Political  Right, 

is  merely  an  idea  of  reason ;  but  it  has  undoubtedly  a  practical  reality. 
For  it  ought  to  bind  every  legislator  by  the  condition  that  he  shall  enact 
such  laws  as  might  have  arisen  from  the  united  will  of  the  people ;  and  \^ 
it  will  likewise  be  binding  upon  every  subject,  in  so  far  as  he  will  be  a 
citizen,  so  that  he  shall  regard  the'  law  as  if  he  had  consented  to  it  of 
his  own  will.' 

Thus  Kant  explicitly  recognizes  that  the  conception  of  contract 
is  a  standard  by  which  to  judge  institutions,  not  an  account  of 
the  manner  in  which  they  came  into  existence.  Kant  may  seem 
to  avoid  the  assertion  of  the  sovereignty  of  the  people  which 
is  prominent  in  Rousseau ;  but  in  his  Zum  Ewigen  Frieden 
he  lays  down,  just  as  Rousseau  does,  that  "  the  republican  con- 
stitution is  the  only  one  which  arises  out  of  the  idea  of  the 
original  compact  upon  which  all  the  rightful  legislation  of  a 
people  is  founded."* 

*  Kant,  Rechtslehre,  p.  ii,  §  47,  W.  Hastie's  translation,  pp.  169,  170. 

*  Hobbes,  p.  145. 

«  Hastie's  translation,  under  title  "  Principles  of  Politics,"  p.  46. 

*  Ibid.  p.  89. 
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Fichte  in  his  Grundlage  des  Naturrechts  (1796)  makes  the 
social  contract  theory  in  Rousseau's  form  solve  the  contradiction 
between  the  "thesis  "  that  "  whatever  does  not  violate  the  rights 
of  another  each  person  has  the  right  to  do,  each  person  having 
the  right  to  judge  for  himself  what  is  the  limit  of  his  free 
action"  —  the  usual  assumption  of  "individualists" — and  the 
antithesis  "  that  each  person  must  utterly  and  unconditionally 
transfer  all  his  power  and  judgment  to  a  third  party,  if  a  legal 
relation  between  free  persons  is  to  be  possible" — which  is 
Hobbes's  theory.^  Fichte  does  this  without  mention  of  the 
names  of  Hobbes  or  Rousseau ;  but  his  own  theory  does  not  in 
any  essential  point  differ  from  that  of  the  latter,  'His  "will 
which  is  an  infallible  power,  but  only  when  in  conformity  with 
the  will  of  the  law "  is  identical  with  Rousseau's  volonti  g^ni-, 
rale,  which  cannot  err.*  Fichte  prepares  the  way  for  Hegel ; 
but  Hegel's  recognition  of  the  element  of  truth  in  Rousseau's 
theory  can  be  most  conveniently  referred  to  after  we  have  con- 
sidered the  criticism  and  decline  of  the  theory. 

IV. 

The  most  important  and  the  most  instructive  criticism  passed 
upon  the  social  contract  theory  is  that  of  Hume ;  for  Hume's 
thinking  belongs  to  the  same  type  as  that  of  Locke.  Already 
in  his  Treatise  of  Human  Nature  (1739)  Hume  had  assailed 
the  theory,  and  his  criticisms  are  repeated  in  his  essay  Of  the 
Original  Contract  (1752).  Rousseau's  Contrat  Social  did  not 
appear  till  1762.  But  history  is  not  the  same  thing  as  chronol- 
ogy ;  and  in  tracing  the  growth  of  ideas  we  sometimes  find  that 
the  criticism  of  an  opinion  has  begun  even  before  the  opinion 
has  reached  its  fullest  and  completest  expression.  Hume  does 
not  content  himself,  like  many  later  opponents  of  the  theory, 
with  urging  that  society  did  not  as  a  matter  of  fact  originate 
in  contract  —  an  argument  which  we  have  seen  would  be  valid 
against  Locke,  but  not  against  Hobbes,  Rousseau  or  Kant. 
Hume  does  not  neglect  the  historical  argument,  and  what  he 

^  Kroeger's  translation,  Science  of  Rights,  p.  149.  '  Contrat  Social,  II,  3. 
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says  about  the  function  of  war  in  the  making  of  nations  is  in 
entire  accordance  with  the  conclusions  of  recent  sociology.  But 
the  more  valuable  part  of  Hume's  criticism  consists  in  his 
bringing  out  the  logical  inconsistency  in  a  theory  which  bases 
allegiance  upon  promise.  Why  are  we  bound  to  keep  our 
promises  ?  The  answer  must  be :  Because  otherwise  society 
would  not  hold  together.  But  does  not  this  same  answer 
explain  the  need  of  obedience  to  the  law }  The  obligation 
to  keep  promises  must  be  based  either  on  the  law  of  an 
already  formed  society  or  simply  on  force. 

Bentham,  in  his  Fragment  on  Government^  refers  approvingly 
to  Hume's  "  demolition  "  of  the  "  chimera  ";  *  but  Bentham  him- 
self treats  the  contract  theory  only  in  its  "  mediaeval "  and  pop- 
ular form  of  contract  between  king  and  people.  When  asked 
"to  open  that  page  of  history  in  which  the  solemnization  of 
this  important  contract  was  recorded,"  the  lawyers  confess  that 
it  is  a  fiction.  But  Bentham  is  impatient  of  fictions.  "  I  bid 
adieu  to  the  original  contract ;  and  I  left  it  to  those  to  amuse 
themselves  with  this  rattle,  who  could  think  they  needed  it." 

History  does  not  refute  a  theory  which  is  unhistorical.  But 
the  gfTOwth  of  the  historical  spirit  and  the  application  of  the  his- 
torical method  to  the  study  of  institutions  diminish  our  appre- 
ciation of  a  way  of  representing  facts  which  jars  at  every  mo- 
ment with  ideas  that  have  become  commonplaces  to  us,  however 
unfamiliar  to  most  political  thinkers  in  the  last  century.  The 
method  of  Montesquieu  predominates  over  the  method  of  Rous- 
seau, and  Sir  Henry  Maine  and  others  have  addressed  ears 
already  prepared  to  accept  their  arguments. 

There  is  a  passage  in  Burke's  Reflections  on  the  Revolutuni  in 
France^  in  which  he  uses  the  phraseology  of  the  contract  theory 
in  order  to  rise  above  it  to  the  conception  of  society  as  an 
organic  growth : 

Society  is  indeed  a  contract.  Subordinate  contracts  for  objects  of 
mere  occasional  interest  may  be  dissolved  at  pleasure ;  but  the  state 
ought  not  to  be  considered  as  nothing  better  than  a  partnership  agree- 

^  The  metaphors  are  Bentham's;  see  chap,  i,  §  36. 
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ment  in  a  trade  of  pepper  and  coffee,  calico  or  tobacco,  or  some  other 
such  low  concern,  to  be  taken  up  for  a  little  temporary  interest,  and  to 
be  dissolved  by  the  fancy  of  the  parties.  It  is  to  be  looked  on  with  other 
reverence ;  because  it  is  not  a  partnership  in  things  subservient  only  to 
the  gross  animal  existence  of  a  temporary  and  perishable  nature.  It  is 
a  partnership  in  all  science ;  a  partnership  in  all  art ;  a  partnership  in 
every  virtue  and  in  all  perfection.  As  the  ends  of  such  a  partnership 
cannot  be  obtained  in  many  generations,  it  becomes  a  partnership  not 
only  between  those  whq  are  living,  but  between  those  who  are  living, 
those  who  are  dead  and  those  who  are  to  be  bom. 

The  idea  of  organic  growth,  which  is  here  only  suggested, 
has  now  become  one  of  the  commonplaces  about  society. 
Wherever,  indeed,  there  are  federal  institutions  the  phraseol- 
ogy of  the  contract  theory  is  more  natural ;  ^  and  in  such  insti- 
tutions we  find  the  political  justification  of  the  theory  as  repre- 
senting that  side  of  the  truth  about  human  society  which  the 
historical  antiquarian  and  the  evolutionary  sociologist  are  apt 
to  ignore.  Hegel,  in  his  Philosophie  des  RechtSy  recognizes  fully 
the  merit  of  Rousseau's  theory  in  making  will  (consent)  the 
principle  of  the  state.  A  merely  historical  account  of  what  has 
been  in  the  past  is  no  sufficient  philosophical  explanation  of  a 
political  society.  M.  Alfred  Fouill^e^  has  endeavored  to  express 
the  truth  of  both  ways  of  regarding  society  by  saying  that  the 
highest  form  of  it  must  be  an  **  organisme  contractuel'* — a 
formula  that  may  perhaps  gain  more  general  acceptance  than 
anything  expressed  in  the  phraseology  of  German  idealism. 
The  time  has  surely  come  when  we  can  be  just  to  Montesquieu 
and  Burke  without  being  unjust  to  Locke  and  Rousseau. 

David  G.  Ritchie. 


1  Through  the  kindness  of  the  editors  of  the  Political  Scienxe  Quartoly  I 
have  been  enabled  to  see  an  interesting  dissertation  by  Mr.  J.  F.  Fenton,  The  Theory 
of  the  Social  Compact  and  its  Influence  upon  the  American  Revolution.  The  chief 
matter  in  which  I  should  be  inclined  to  disagree  with  Mr.  Fenton  is  in  what  concerns 
the  distinction  between  Locke  and  Rousseau.  Locke,  as  I  have  pointed  out,  does 
not  speak  of  "  a  contract  between  the  people  and  an  hereditary  line  of  kings/*  and 
his  theory  is  on  the  whole  identical  with  **  the  rabid  doctrines  of  Rousseau.*' 

«  In  his  Science  Sociale  Contemporaine. 


Digiti 


zed  by  Google 
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MENT. 

THE  object  of  the  campaign  in  favor  of  woman  suffrage  that 
is  being  carried  on  in  various  countries  of  the  old  and  of 
the  new  world  is  sometimes  to  gain  for  women  a  full  franchise, 
sometimes  to  secure  for  them  only  a  vote  in  local  affairs.  The 
advocates  of  "  women's  rights  "  are  perfectly  willing  to  accept 
local  suffrage  so  far  as  it  goes,  regarding  this  as  the  proverbially 
difficult  first  step.  On  the  other  hand,  where  women  already 
vote  in  local  elections,  as  in  England,  these  reformers  denounce 
the  logical  absurdity  involved  in  giving  a  person  a  vote  in  the  one 
case  and  withholding  it  in  the  other,  when  the  general  conditions 
under  which  suffrage  is  exercised  are  in  both  cases  the  same. 

In  fact,  women  already  have  local  suffrage  in  many  countries, 
but  have  obtained  the  political  franchise  in  almost  none.  How 
has  this  come  to  be  the  case  ?  Is  there  anything  illogical  in 
the  distinction  ?  Does  the  local  vote  involve,  as  a  necessary 
consequence,  the  right  to  political  enfranchisement ;  and,  vue 
versa,  does  the  denial  of  the  latter  right  put  the  former  in  ques- 
tion i  To  answer  these  questions,  we  must  ascertain,  first  of  all, 
upon  what  conditions  local  suffrage  has  been  granted  to  women 
in  the  various  countries  where  it  has  been  granted,  and  what 
are  the  circumstances  that  have  led  to  its  being  granted  at  all. 
In  this  way  we  may  gain  both  a  scientific  and  a  practical  result : 
something  may  be  added  to  the  science  of  comparative  legal 
history,  and  perhaps  the  solution  of  the  political  controversy  may 
be  made  easier. 

In  this  article  I  propose  to  undertake  such  a  study  in  history 
and  comparative  legislation. 

I.     Primitive  and  Mediaeval  Commtmities. 

It  is  necessary  to  remember  always,  in  this  discussion,  that 
the  sphere  within  which  local  self-government  acts  is  primarily 
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that  of  local  economic  interests,  and  that  it  is  only  in  second 
instance  that  powers  of  a  political  character  are  added.  These 
last  are  powers  of  too  complex  a  nature  to  be  successfully  exer- 
cised by  the  general  government ;  and  accordingly  they  are  partly 
delegated,  in  all  free  countries,  to  the  organs  of  local  self-govern- 
ment. In  character  and  in  competence  these  organs  are  there- 
fore partly  public  and  partly  private,  some  of  them  exhibiting 
more  of  the  one  element,  others  more  of  the  other. 

(i)  The  primitive  type  of  self-government,  the  village  com- 
munity in  the  middle  ages,  found  its  origin,  its  basis  and  its  cause 
for  existence  in  the  management  of  the  common  property.  It 
was  a  natural,  a  spontaneous  association,  devoid  of  any  political 
character.  With  all  the  autonomy  which  it  succeeded  in  gaining, 
it  had  so  little  to  do  with  political  matters  —  it  had,  above  all,  so 
little  connection  with  political  liberty  —  that  it  has  been  able  to 
exist  under  the  most  different  systems  of  government,  not  ex- 
cepting the  most  despotic.  It  is  found  in  India  to-day,  with  the 
same  character  as  in  Europe  in  the  middle  ages.  Conquerors 
succeeded  conquerors  on  the  banks  of  the  Ganges ;  the  autono- 
mous rural  commune  remained  intact.^  So  in  Europe,  also,  it 
has  existed  together  with  serfdom,  and  it  exists  to-day  under  the 
Russian  autocracy.  Collectivistic  at  the  outset, — and  so  in 
some  places  at  the  present  day ,2  —  the  village  community  per- 
mits a  gradual  emergence  of  individual  property ;  but  beside  the 
land  held  in  severalty,  it  preserves  for  the  general  use  undivided 
property,  commons,  Allmende,  Here,  in  the  common  interests 
connected  with  the  forests,  the  pastures,  the  wells  and  the  village- 
watch,  the  community  system  reasserts  itself  and  maintains  a 
vigorous  existence  for  centuries.  Not  that  it  rises  to  the  idea 
of  juristic  personality;  on  the  contrary,  the  villagers  do  not  dis- 
tinguish the  commune  from  the  individuals  who  inhabit  it.  It 
does  not  occur  to  them  that  communal  questions  can  be  decided 
otherwise  than  by  the  agreement  of  all :  in  order  that  the  com- 

1  Cy.  G.  L.  Gomme,  The  Village  Community  (London  and  New  York,  1890). 

'  So,  to  a  certain  extent,  in  Russia;  and  so  even  in  Germany,  in  certain  backward 
districts.  On  this  last  point,  cf,  R.  Morier,  Systems  of  Land  Tenure  in  Vmiioas 
Countries;  cited  by  Sir  H.  Sumner  Maine,  Village  Communities  (3d  ed.  London, 
1876),  p.  78. 


Digiti 


zed  by  Google 


No.  4.]  LOCAL  WOMAN  SUFFRAGE.  679 

mune  shall  do  anything,  it  is  necessary,  according  to  them,  that 
each  of  its  members  shall  raise  the  arm ;  in  order  that  it  shall 
move  in  this  or  that  direction,  it  is  necessary  for  each  to  thrust 
out  the  foot.  Thus,  for  example,  in  the  Russian  village  assem- 
blies of  the  present  day  it  is  remarked  that  there  is  a  strong 
feeling  against  decisions  by  simple  majority. 

In  the  opinion  of  the  moujik  everything  in  the  mir  should  be  done 
by  agreement ;  it  is  the  concert  and  common  will  of  the  members  of 
the  assembly  which  constitute  its  authority.  That  a  decision  should  be 
regarded  as  vahd,  as  free  from  error  or  fear,  as  binding  upon  all,  it  is 
necessary  in  this  primitive  democracy  that  it  should  have  the  support  or 
at  least  the  recognition  of  all.* 

The  same  was  true  in  the  communities  of  the  middle  ages,  and 
particularly  in  the  village  assemblies  in  France.  To  them  came 
"all  who  would,  should  and  could,"  —  "  touz  ces  qui  hont  voluy, 
dehu  et  pehu," — as  is  said  in  a  communal  document  of  Bur- 
gundy, concerning  a  piece  of  communal  business  in  133 1. 
Women  appeared  there  by  the  same  right  as  the  men.  "  Their 
consent,"  says  M.  Babeau,  "  added  to  the  validity  of  the  con- 
tract, which  was  not  binding  upon  those  who  were  not  men- 
tioned in  it." 2  Nor  was  there  any  age  qualification:  every 
person  who  had  an  interest  had  a  place  in  the  assembly.  The 
name  alone  by  which  the  communal  right  was  frequently  de- 
scribed showed  how  extensive  it  was :  it  was  called  right  of 
vicinage,  and  the  members  of  the  assemblies  were  les  voisins 
and  les  voisines?  A  document  concerning  a  contract  of  infeoff- 
ment  concluded  with  the  abb^  of  St.  Savin  in  13 16  declares  that 
the  neighbors  of  Cautarets,  male  and  female,  "  b^sis  et  busies  de 
Cautar^s," 

collectively  and  individually,  present  and  consenting,  being  neither 
deceived  nor  seduced  nor  misled  by  artful  promises  nor  constrained  by 
force,  but  of  their  free  consent  and  will,  in  full  knowledge  of  the  matter, 

»  Anatole  Leroy-Beaulieu,  L'Empire  des  Tsars  (Paris,  1881),  II,  34.  Cf.  the  simi- 
lar remarks  (of  earlier  date)  in  Ashton  Dilke,  Essays  on  Local  Government  (Cobden 
Qub  Series,  London,  1875),  p.  94. 

«  Le  Village  sous  I'Ancien  Regime  (Paris,  1878),  p.  23. 

»  So  especially  in  Bigorre.  De  Lagr^ze,  La  F6odalit6  dans  les  Pyren^  (Paris, 
1864),  p.  82. 
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have  declared  their  unanimous  approval,  with  the  exception  of  Gailkr* 
dine  de  Frechon  (tots  exceptat  la  dite  Gailhardine  del  Frexo).* 

In  another  document,  three  centuries  later  (161 2),  relating  to 
the  communal  constitution  adopted  for  a  village  in  Scey-sur- 
Sa6ne,  we  learn  that  it  was  drawn  up  in  the  presence  of 
the  notables  of  the  place,  assembled  "sous  Forme  extant 
devant  le  fourg  banal  oii  les  ditz  habitants  ont  coustume 
de  s'assembler  pour  les  nigoces  de  leur  communaut6 " ;  and 
that  among  these  notables  two  women  appeared,  a  widow  and 
a  girl.^  It  is  not  easy  to  establish  with  certainty  whether  the 
participation  of  women  in  the  communal  assemblies  was  a  matter 
of  right  or  an  exceptional  occurrence.  M.  Babeau,  who  thinks 
it  was  the  exception,  himself  admits  that  it  is  difficult  to  deter- 
mine for  certain  epochs  who  were  members  of  the  vfllage 
assembUes  and  who  were  not.^ 

(2)  In  France  as  elsewhere  the  triumph  of  the  absolute  mon- 
archy, with  its  all-absorbing  centralization,  destroyed  the  com- 
munal autonomy  of  the  villages.  The  levelling  storm  of  the 
revolution  extinguished  what  little  life  they  had  left.  The 
rural  communities  were  assimilated  to  the  city  communes,  both 
becoming  administrative  subdivisions  cast  in  the  same  mould. 
At  the  same  time,  it  is  true,  the  levelling  state  was  good  enough 
to  grant  to  the  inhabitants  of  the  cities  and  of  the  country  the 
same  political  rights.  These  rights  have  covered,  not  to  say 
flooded,  the  whole  surface  of  local  public  life.  Although,  by 
reason  of  the  occupations  of  its  inhabitants,  the  rural  commune 
has  continued  to  concern  itself  mainly  with  concrete  homo- 
geneous interests  of  a  private  character,  communal  rights  as 
such  have  been  swallowed  up  in  political  rights,  and  the  mem- 
bers of  the  commune  have  been  merged  into  the  general  body 
politic.  And  as  the  women  did  not  form  part  of  the  latter 
body,  they  found  themselves  formally  excluded  from  communal 
rights,  even  when  the  commune  busied  itself  simply  with  the 

^  Cf,  the  vicini  in  the  title  De  Migrantibus  of  the  Lex  Salica. 
3  Revue  des  Societes  Savantes  des  Departements,  5me  serie,  torn,  i,  ann^e  1870 
(Paris,  1871),  p.  510. 
«  Loe.  cit 
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material  interests  of  its  inhabitants.  Such  were  the  effects 
of  the  revolution  as  regards  local  self-government. 

One  solitary  decree  of  the  Convention,  which  had  otherwise 
shown  little  tenderness  for  "  women's  rights,*'  ^  conferred  upon 
them  the  suffrage  in  a  special  case,  viz,  the  partition  of  the 
common  property.  For  the  purposes  of  this  transaction  the 
village  community  presents  itself  to  the  mind  of  the  legislator 
in  its  ancient  conception,  with  its  primitive  raison  d' itre ;  and 
the  legislator  himself  is  transported  to  the  past,  to  the  time 
of  vdsins  and  voisines.  For  the  special  occasion  he  convokes 
men  and  women,  "collectively  and  individually";  only  the 
meeting-place  is  no  longer  "beneath  the  elm  that  stands  be- 
fore the  common  bake-house,"  but  in  the  polling  booth.  The 
decree  of  June  lo-ii,  1793,  which  directs  the  municipal  author- 
ity to  summon  the  inhabitants  to  deliberate  upon  the  partition 
of  the  communal  property,  declares  in  article  5  that  in  the 
"assemblies  of  inhabitants"  convoked  for  this  purpose  "every 
person  of  either  sex  having  a  right  to  partition  \i.e.  holding  an 
undivided  share  of  the  common  property]  and  being  twenty-one 
years  old,  shall  have  a  right  to  vote." 

The  establishment  of  universal  suffrage  under  the  second 
republic  deprived  communal  right  of  that  frail  economic  basis 
which  the  property  qualification  had  furnished.  Women  could 
no  longer  plead  to  be  admitted  to  the  enjoyment  of  com- 
munal right  on  the  ground  that  they  were  municipal  stock- 
holders ;  for  the  stock  company  had  been  dissolved.  Henceforth 
they  could  base  their  claims  on  philosophical  grounds  only. 
Pierre  Leroux  took  charge  of  their  case  in  the  Legislative 
Assembly.  On  the  twenty-first  of  November,  185 1,  during  the 
discussion  of  the  communal  elections  bill,  he  offered  an  amend- 


^  The  Convention  adopted  numerous  measures  against  female  politicians,  decreed 
the  suppression  of  women's  clubs  and  societies,  forbade  their  assembling,  etc.  The 
speeches  delivered  in  the  great  revolutionary  assembly  on  these  occasions  were 
extremely  hostile  to  women  politicians.  Repr^^ntative  Amar,  who  demanded  that 
measures  be  taken  against  them  in  the  name  of  the  Committee  of  Public  Safety,  cried: 
"  Ought  women  to  exercise  political  rights  <and  participate  in  the  affairs  of  the  gov- 
ernment? Public  opinion  repels  the  idea."  —  Reprint  of  the  old  MoniUur^  XVIII, 
299. 
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ment  to  the  clause  reading :  "  The  list  of  electors  shall  consist 
of  the  Frenchmen  of  full  age/*  The  substitute  proposed  by 
the  St.  Simonian  philosopher  read:  "Frenchmen  and  French- 
women of  full  age."^    It  was  not  adopted. 

(3)  Although  in  the  Teutonic  world  the  difference  between 
rural  communities  and  city  communes  has  not  been  completely 
swept  away,  yet  here  too  the  village  communities  have  changed 
in  character.  The  bonds  of  union  formed  in  the  sphere  and  on 
the  basis  of  common  interests,  relaxed  in  proportion  to  the 
division  of  the  common  property  and  the  disappearance  of  the 
reciprocal  real  servitudes  which  rested  upon  the  private  estates 
in  the  commune.  As  the  economic  basis  of  the  old  village 
community  grew  weaker,  monarchic  centralization,  with  regula- 
tions more  vexatious  and  more  penetrating  than  those  of  the 
seigniorial  rule  which  it  had  replaced,  began  in  its  turn  to  con- 
tribute to  the  destruction  of  the  rural  community.  During  this 
process  of  disintegration,  it  is  at  one  moment  the  personal,  at 
another  the  real  element  ^  in  the  old  communal  association  that 
comes  prominently  into  view,  no  longer  blended  in  a  living 
whole,  but  separate  and  isolated. 

In  South  Germany  and  in  Switzerland  communal  right,  or 
"communal  citizenship"  (Ge^neindebiirgerrecht^  droit  de  bour- 
geoisie),  came  to  depend  upon  descent  from  citizen  parents ;  it 
was  transmitted  from  generation  to  generation  as  a  sort  of 
inheritance;  it  was  personal  without  being  individual.  But 
here  also,  the  effect  of  the  French  Revolution,  with  its  con- 
ception of  "the  man  per  se,*  was  to  individualize  communal 
as  well  as  political  rights.  For  the  attainment  of  equality  of 
rights  a  conflict  breaks  out  between  the  citizens  (Burger)^  the 
denizens  {Einsdsse  or  Hintersdsse)  and  the  residents  {Aufen- 
thalter)y  —  a  struggle  of  which  Switzerland  has  been  and  still 
is  the  special  arena. 

^  Moniteury  November  22,  185 1. 

^  As  a  matter  of  fact,  many  intermediate  shades  also  appeared  during  the  transfor- 
mation of  the  German  communal  system;  but  these  need  not  be  noticed  here.  It  is 
sufficient  to  refer  to  the  great  work  of  O.  Gierke,  Das  Deutsche  Genossenschaftsrecht 
(Berlin,  l868),  I,  725  et  seq. 


\ 


Digiti 


zed  by  Google 


No.  4]  LOCAL  WOMAJSr  SUFFRAGE.  683 

In  the  northern  countries  of  the  Teutonic  world,  however,  a 
middle  term  was  found  for  communal  right;  it  came  to  be 
something  between  the  personal  right  of  a  particular  individual, 
detached  from  the  soil,  and  the  personal  right  "to  bearer" 
as  a  male  human  being.  The  possession  of  real  property  was 
taken  as  the  qualification  for  communal  right,  without  regard 
to  the  person.  Connection  with  a  concrete  group,  which  had 
given  such  a  character  of  exclusiveness  to  the  corporate  life 
of  the  cities,  was  no  longer  required;  but  on  the  other  hand 
no  recognition  was  accorded  to  the  atoms  into  which  the  politi- 
cal rationalism  of  the  eighteenth  century  had  resolved  modem 
society. 

The  possession  of  real  property  having  thus  become  the 
exclusive  basis  of  the  right,  and  the  personality  of  the  owner 
being  completely  disregarded,  —  how  could  the  distinction  of 
sex  appear  material  i  In  fact,  we  find  that  almost  everywhere 
in  the  Teutonic  world  where  communal  right  is  based  on  the 
possession  of  realty,  —  among  the  Anglo-Saxons  the  Scandina- 
vians, the  Germans,  —  woman  is  admitted  to  the  exercise  of  this 
right.  The  feudal  rule  that  the  law  of  the  soil  overrides  the 
law  of  the  person,  which  made  women  capable  of  succeeding  to 
fiefs,  even  to  the  capital  fiefs,  and  to  the  crown,  —  this  rule 
reappears;  but  it  is  now  applied  in  a  manner  that  is  at  once 
broader  and  more  narrow.  Property  in  land  having  been  democ- 
ratized, there  is  no  longer  any  distinction  made  between  pos- 
sessors who  are  noble  and  those  who  are  not.  But  on  the  other 
hand,  modern  thought  distinguishes  public  from  private  rights, 
and  no  longer  permits  the  association  of  public  powers  with 
the  exercise  of  a  property  right.  While,  therefore,  the  com- 
munal vote  is  given  to  women,  by  virtue  and  on  account  of  such 
a  right,  just  as  it  is  given  to  companies  and  to  juristic  persons, 
care  has  been  taken  to  limit  it  to  those  parts  of  the  system  of 
local*  self-government  which  are  destitute  of  any  political 
character,  and  which  are  concerned, chiefly  with  the  manage- 
ment of  the  economic  interests  of  the  locality.  The  develop- 
ment of  modern  civilization  has  produced  its  most  marked  social 
results  in  the  cities ;  the  new  wants  which  it  has  created  have 
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multiplied  and  complicated  public  functions  there  to  such 
an  extent  that,  when  the  powers  delegated  by  the  central 
government  are  also  taken  into  account,  the  self-government  of 
cities  exhibits  a  character  which  makes  them  seem  almost  like 
states.  Municipal  suffrage  has  there  acquired  a  range  that 
almost  makes  it  a  political  franchise.  Consequently  the  com- 
munal suffrage  of  women  has  generally  been  confined  to  the 
country  or  to  towns  of  minor  importance.  Where  it  is  limited 
to  the  rural  communes  it  encounters  fewer  obstacles,  because 
in  the  agricultural  districts  the  difference  between  the  sexes  is 
slighter  in  every  respect.^ 

In  certain  countries  the  capitalistic  character  of  the  present 
economic  system  has  introduced,  side  by  side  with  the  posses- 
sion of  realty,  the  payment  of  taxes  as  a  qualification  for  casting 
a  communal  vote.  Of  course  this  rule  inures  to  the  advantage 
of  women  as  well  as  of  men,  wherever  the  former  are  admitted 
to  communal  rights  at  all.  But  in  those  countries  in  which 
communal  right  no  longer  rests  upon  that  material  basis  which 
gave  to  the  old  community  its  economic  raison  (Titre^  women 
are  excluded  from  communal  suffrage.  Whenever  they  claim 
it  under  circumstances  which  take  it  out  of  the  category  of 
private  rights,  —  for  example,  under  the  system  of  universal 
suffrage,  where  it  is  confounded  with  the  political  franchise,  — 
they  are  absolutely  non-suited. 

Now  that  the  origin  and  the  nature  of  the  communal  suffrage 
of  woman  has  been  established,  let  us  examine  in  detail  the 
law  relating  to  the  subject  in  the  various  countries  at  the 
present  day. 

II.     England, 

"  Local  government  in  this  country,"  says  an  English  writer, 
"may  be  fitly  described  as  consisting  of  a  chaos  of  areas,  a 
chaos  of  authorities  and  a  chaos  of  rates."  ^     Happily  I  have 

1  Cf.  W.  Riehl,  Die  Familie  (Stuttgart,  1882)  and  especially  chapter  ii,  on  the  Sepa- 
ration of  the  Sexes  in  the  Progress  of  Civilization,  in  which  the  author  shows  how 
closely  country  women  resemble  men  in  their  occupations,  their  manner  of  )xra^ 
their  figures,  voices,  heads,  etc.y  and  how  much  more  marked  the  line  of  separation 
becomes  in  city  life,  and  in  general  in  more  highly  civilized  society. 

*  M.  D.  Chalmers,  Local  Government  (London,  1883). 
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not  to  undertake  the  task  of  bringing  order  out  of  this  triple 
chaos.^  I  shall  confine  myself  to  indicating  the  territorial 
divisions  and  the  elective  offices  to  which  are  assigned  the 
public  services  of  local  government,  in  order  to  see  what  share 
of  power  is  there  allotted  to  women. 

(i)   The  primary  unit  of  which  all  the  other  organizations  of 
the  local  government  are  made  up  is  the  (civil)  parish.     This 
is   the  old   township.     Its  present  name  is  derived  from  the 
ecclesiastical  unit  which  has  been  grafted  upon  it  and  which, 
while  preserving  its  own  character,  shares  with  the  civil  unit 
its  administrative  organs.    The  parish  is  the  first  district  for  the 
assessment  of  the  poor  tax  —  which  is  per  se  the  most  important 
business  of  English  local   government,  and  upon  which  also 
the   assessment  of  many  other  rates  is   modelled.     All  who 
pay  the  poor-relief  tax  upon  lands  and  houses  in  the  parish, 
have  votes  in   the  parish  vestry.     Like  the  freemen  of  the 
township  period,  they  meet  in  general  assembly,  known  as 
the  vestry,  to  decide  upon  their  common  affairs.     The  votes 
are  reckoned  in   proportion  to  the  taxes  paid,  on   the  basis 
of  one  vote  for  each  fifty  pounds  of  assessed  value,  up  to  a 
limit  of  six  votes.     In  the  populous  parishes  the  full  assembly 
can  delegate  its  powers  to  a  council  chosen  from  among  its 
members,  the  "select  vestry."    To  take  part  in   the  vestry 
meeting    residence  is  not   requisite ;    payment  of    the    rates 
is  all  that  is  necessary.     Thus  personal   ties  are  wholly  dis- 
regarded ;  property  alone  is  taken  into  account ;  and  all  its 
representatives  without  exception  are  entitled  to  vote,  women 
as  well  as  commercial  companies.     I  must  hasten  to  add  that  at 
the  present  time  the  vestries  have  few  powers  :  their  functions 
have  been  transferred  little  by  little  to  other  bodies.     The  most 
important  of  these  functions,  the  poor  relief,  has  been  almost 
entirely  vested,  as  a  result  of  the  great  reform  of  the  poor  laws 
in  1834,  in  the  guardians  of  the  poor;  and  a  number  of  other 

^  I  can  do  no  better  than  refer  the  reader  who  desires  information  concerning 
Engliih  local  government  to  the  work  of  Chalmers  just  cited,  and  to  the  articles  by 
Professor  Frank  J.  Goodnow,  in  the  PoLmcAL  Science  Quarterly,  II,  638;  III, 
311. 
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local-government  powers  have  since  been  transferred  to  these 
officers.  In  the  election  of  guardians  women  take  part  pre- 
cisely as  in  the  parish  vestries ;  for  the  guardians  are  chosen  in 
each  parish  by  the  ratepayers. 

A  word  in  regard  to  the  manner  in  which  women  cast  their 
votes.  In  the  vestry  meetings  they  take  part  in  person,  just 
as  the  voisins  and  voisineSy  "collectively  and  individually 
present,"  did  in  the  rural  communities  of  the  middle  ages. 
In  the  election  of  guardians,  the  women,  like  the  male  electors, 
vote  at  home.  Policemen  distribute  the  ballots  from  house  to 
house  and  come  back  a  few  days  later  to  collect  the  votes. 

(2)  Side  by  side  with  the  civil  parish  the  ecclesiastical  parish 
still  maintains  its  existence.  Its  organ  of  government  is  the 
vestry,  in  the  primitive  sense  of  the  term.  This  ecclesiastical 
vestry  consists  of  the  clergyman,  the  churchwardens  (who  are 
ex  officio  overseers  of  the  poor)  and  the  parishioners.  Every 
member  of  the  parish,  i>.  every  ratepayer,  may  take  part  in  the 
meetings  of  the  ecclesiastical  vestry  precisely  as  in  those  of  the 
civil  vestry.  Women  are  not  excepted.  That  is  the  common- 
law  rule.  But  it  is  worthy  of  remark  that  the  written  law  does 
not  favor  the  participation  of  women  in  the  affairs  of  the 
parish.  Thus  so  recent  a  law  as  the  Public  Worship  Regula- 
tion Act,  passed  in  1874  (which  authorizes  parishioners  to  lodge 
with  the  bishop  protests  against  the  conduct  of  priests  in 
regard  to  the  observance  of  rites,  the  ceremonies  of  worship 
and  the  ornaments  of  the  church^)  declares  that  the  term 
"parishioner"  is  to  be  taken  to  mean  "a  male  person." 

(3)  Whether  women  are  eligible  to  the  offices  of  the  ecclesi- 
astical parish,  is  a  question  upon  which  the  texts  are  silent.  As 
regards  the  position  of  sexton,  there  is  a  decision  of  the  Court 
of  King's  Bench  rendered  in  1739.  The  question  was  raised 
in  the  case  of  Olive  vs,  Ingram,^  and  gave  occasion  to  the  first 

^  37  and  ^  Vict.  c.  85,  sec.  6.  This  act  was  passed  on  account  of  the  ritualistic 
movement  which  had  made  its  appearance  in  the  Church  of  England,  and  which  has 
introduced  into  public  worship  ceremonies  resembling  those  of  the  Roman  Catholic 
ritual. 

2  7  Mod.  Rep.  263. 
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judicial  discussion  of  "women's  rights."  It  was  decided  that 
a  woman  could  be  invested  with  the  duties  of  a  sexton.  It 
appears  that  women  are  equally  eligible  to  the  office  of  church- 
warden, the  only  qualification  required  being  that  of  an  "in- 
habitant householder.*'^  Women  are  likewise  eligible  to  the 
position  of  guardian  of  the  poor.  The  absence  of  any  express 
provision  of  law  has  given  rise  to  doubts  on  this  point,  but 
in  practice  the  question  has  been  settled  in  favor  of  their 
eligibility  to  the  board  of  guardians.^  Under  the  guardians 
of  the  poor  there  are  in  each  parish  overseers  of  the  poor, 
who  keep  the  rolls  of  ratepayers  and  make  out  from  these 
rolls  the  lists  of  electors,  the  poor  tax  serving  as  basis  for  the 
electoral  census.  This  office,  although  representative,  is  not 
elective ;  the  overseers  are  appointed  each  year  by  the  justices 
of  the  peace  from  among  the  "substantial  householders." 
Judicial  opinion^  supported  by  long  usage  has  decided  that 
women  can  hold  this  position. 

(4)  The  cities  form  special  units  of  local  government,  and 
their  organization  is  by  no  means  uniform.  A  certain  number 
of  them  occupy  a  privileged  position,  under  the  title  of  "mu- 
nicipal boroughs."  These  alone  are  municipal  corporations, 
enjoying  a  considerable  degree  of  autonomy  by  virtue  of 
charters  of  incorporation  granted  in  the  pleasure  of  the  crown. 
Of  the  thousand  urban  agglomerations  with  more  than  two 
thousand  inhabitants  each,  only  a  quarter  possess  the  rank 
of  "municipal  boroughs."  The  other  cities  have  as  such  no 
legal  existence :  they  are  simply  geographical  units.*  In  past 
times  the  privilege  of  incorporation  was  often  granted  to 
wretched  little  hamlets.  But  whether  they  were  once  of  con- 
sequence or  not,  the  municipal  corporations  degenerated  every- 
where into  corrupt  oligarchies.  The  municipal  reform  of  1835 
destroyed  these  hereditary  cliques  and  extended  the  municipal 
franchise  to  all  the  inhabitants  who  paid  the  poor  tax  as  occu- 

*  Cf.  E.  Eiloart,  The  Law  Relating  to  Women  (London,  1878),  p.  19. 
^  Ibid, 

*  Rex  vs.  Stubbs  (1787),  2  Durnford  and  East,  395. 

*  So  GiaUners,  op.  cit.  p.  62. 
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pants  of  realty.  But  in  doing  this,  the  legislator  judged  that 
the  body  of  municipal  electors  would  be  sufficiently  increased, 
and  that  the  municipal  autonomy  (which  included  the  direction 
of  the  police)  would  be  sufficiently  protected,  without  including 
among  the  voters  all  the  ratepayers  without  distinction  of  sex, 
as  was  the  practice  in  the  parish.  So  it  was  expressly  provided 
in  the  Municipal  Corporations  Act  of  1835  that  the  electoral 
franchise  in  the  municipal  boroughs  should  belong  to  male 
persons  only.^ 

Before  long  the  unorganized  condition  of  the  larger  towns 
that  were  not  municipal  boroughs  received  the  attention  of 
Parliament.  It  did  not  grant  them  communal  autonomy, — 
there  could  be  no  question  of  that,  —  but  conceded  special 
powers  to  establish  sanitary  systems  and  to  undertake  works 
of  public  utility  such  as  lighting,  paving,  sewerage,  etc.  The 
special  acts  passed  for  these  purposes  from  time  to  time,  as  the 
necessity  for  them  arose,  were  consolidated  and  made  general 
in  two  statutes:  the  Public  Health  Act  of  1848,  for  a  class 
of  towns  designated  as  "local  government  districts,"  and  the 
Commissioners*  Clauses  Act  of  1847,  for  the  cities  described 
as  "improvement  commissions  districts."  These  acts  gave  to 
these  urban  agglomerations  an  incipient  municipal  organiza- 
tion, by  establishing  boards  of  health  in  some,  and  in  others 
commissions  to  direct  the  public  works.  In  both  these  classes 
of  "nascent,  half-developed  municipalities," ^  which  had  scarcely 
emerged  from  the  parochial  phase  of  local  self-government,  the 
authorities  —  ue.  the  members  of  the  boards  of  health  and  the 
commissioners  —  were  elected,  as  in  the  parishes,  by  the  rate- 
payers without  distinction  of  sex. 

As  these  cities  enlarged  and  developed,  they  were  admitted 
to  the  honor  of  municipal  incorporation.  But  since  the  Munici- 
pal Corporations  Act  limited  the  franchise  to  men,  it  resulted 
that  while  the  city  which  was  promoted  to  the  rank  of  munici- 
pal borough  saw  its  rights  increased,  a  part  of  its  inhabitants — 

1  5  and  6  Will.  IV,  c.  76,  sec.  9. 

2  G.  Brodrick,  Local  Government  in  England  (Cobden  Qub  Essays  on  Local 
Government,  ed.  by  Probyn :  London,  1882),  p.  38. 
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the  women  —  saw  theirs  suppressed.  This  anomaly  gave  the 
advocates  of  woman  suffrage  a  chance  to  demand  that  the  bal- 
lot be  granted  to  women  in  the  municipal  boroughs.^  In  1869 
Mr.  Jacob  Bright  introduced  such  a  measure  in  the  House  of 
Commons,  and  it  was  adopted  almost  without  discussion.^ 
So  evident,  as  the  supporters  of  woman  suffrage  said  and  say 
still,  was  the  justice  of  their  cause.  On  the  other  hand  it  may 
be  remarked  that  the  House  had  refused  before  1869  (and  was 
going  to  refuse  after  1869)  to  give  women  the  Parliamentary 
suffrage,  although  this  was  demanded  under  circumstances 
identical  with  those  under  which  the  borough  franchise  was 
granted  them.  From  the  fact  that  the  legislature  expressly 
excluded  women  from  the  suffrage  in  the  Municipal  Corpora- 
tions Act  while  it  gave  them  the  ballot  in  parochial  administra- 
tion, it  is  perfectly  clear  that  it  meant  to  maintain  in  this 
regard  a  distinction  between  the  elementary  sphere  of  local 
interests  and  the  higher  spheres  of  self-government.  In  the 
same  spirit,  as  we  shall  see  later,  a  distinction  has  been  estab- 
lished in  Germany  between  the  cities  and  the  rural  districts. 
But  when  the  English  legislator  placed  the  administration  of 
the  "  nascent,  half-developed  municipalities  "  —  which  were  only 
temporarily  such  and  which  might  become  cities  of  the  first 
rank  —  on  the  same  plane,  as  far  as  the  suffrage  of  women  was 
concerned,  with  the  government  of  the  parishes,  he  substituted 
a  fluctuating  for  a  permanent  test,  and  as  a  result  wiped  out  his 
own  line  of  demarcation.  When  this  fact  was  brought  out. 
Parliament  could  not  but  recognize  and  bow  to  it.  This  recog- 
nition was  decisive :  it  resulted  in  the  overthrow  of  the  electoral 
barriers  against  women  in  the  entire  domain  of  local  self-govern- 
ment. The  clause  which,  upon  the  proposal  of  Mr.  Jacob 
Bright,  was  inserted  in  section  9  of  the  municipal  act  of  1869,^ 
found  its  way  into  the  revised  municipal  act  of  1882.*  Section 
63  of  this  latter  act  reads :  *'  For  all  purposes  connected  with 

*  In  1869  there  were  in  England  78  non-corporate  cities  in  which  women  had  the 
right  of  voting. 

^  Hansard,  Parliamentary  Debates,  vol.  cxcvi,  Appendix,  June  7,  1869. 
»  32  and  33  Vict.  c.  55.  *  45  and  46  Vict.  c.  50. 
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and  having  reference  to  the  right  to  vote  at  municipal  elections, 
words  importing  in  this  act  the  masculine  gender  include 
women."  This  clause  gave  women  the  ballot  in  the  municipal 
boroughs,  but  did  not  make  them  eligible  to  office.  And  as  the 
general  qualification  for  municipal  suffrage  is  the  occupancy  by 
the  elector  in  his  own  name  of  a  house  subject  to  the  poor  tax, 
the  law  includes  independent  women  only,  not  married  women. 
Of  this  there  was  no  doubt.  But  how  if  the  woman  be  sepa- 
rated from  her  husband  and  have  a  separate  dwelling  upon 
which  she  pays  the  tax }  In  the  case  of  Regina  vs.  Harrald,* 
decided  in  1872,  the  Queen's  Bench  held  that  a  woman 
who  is  neither  widow  nor  spinster  is  excluded  from  municipal 
suffrage.  As  the  lord  chief-justice  declared,  the  legislature 
meant  only  to  do  away  with  the  injustice  to  which  a  woman  was 
subjected  who  paid  the  tax  and  had  no  vote,  and  by  no  means 
intended  to  change  the  status  of  married  women,  who  according 
to  the  common  law  are  merged  in  their  husbands.  The  court 
felt  more  doubt  as  to  whether,  if  a  woman  were  placed  upon 
the  annual  list  of  electors  at  a  moment  when  she  was  still 
unmarried,  she  would  lose  the  right  of  voting  by  a  subsequent 
marriage.^ 

When  in  1881  the  municipal  suffrage  was  extended  to  women 
in  Scotland,  the  question  whether  the  separated  woman  could 
vote  was  decided  in  her  favor.^  But  of  course  this  does  not 
change  the  position  of  married  women  in  England. 

(5)  A  year  after  the  introduction  of  the  municipal  suffrage  of 
women  they  obtained  (in  1870)  the  school  vote  also,  in  connec- 
tion with  the  establishment  of  the  Existing  system  of  primary 
instruction.  Before  1870  almost  all  the  primary  schools  were 
private  institutions  based  on  private  endowments,  belonging 
generally  to  the  various  religious  bodies.  The  act  of  1870 
provided  that  in  those  districts  where  the  Education  Depart- 
ment or  the  ratepayers  themselves  should  find  it  necessary  to 
establish  public  schools,  there  should  be  formed  for  their  direc- 

1  E.  L.  R.  7  Q.  B.  363. 

^  Cf,  the  opinion  of  Justice  Hannen,  ibid.  364. 

"  44  Vict.  c.  13,  sec.  2. 
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tion  a  school  board  of  from  five  to  fifteen  members,  chosen  by 
the  usual  electors  of  the  municipal  boroughs  or  the  parishes,^ — 
a  provision  which  of  course  includes  the  women,  except  in  the 
"  city  "  of  London.  In  that  part  of  London  the  members  of 
the  school  board  are  designated  by  those  persons  to  whom  the 
peculiar  constitution  of  the  city  gives  the  right  of  voting  for 
the  common  councilmen,^  and  this  right  belongs  only  to  males.^ 
As  no  conditions  for  eligibility  to  the  school  boards  are  laid 
down  in  the  law,  it  has  been  taken  to  mean  that  no  one  is 
excluded,  neither  single  women  nor  married  women.  The 
general  orders  of  the  Education  Department  have  introduced 
only  an  age  qualification.* 

(6)  It  still  remained  for  women  to  make  their  way  into  the 
local  government  of  the  county ;  but  county  government, 
although  representative,  was  not  elective.  In  1888  county 
councils  were  established,  chosen  by  the  ratepayers.  The  anal- 
ogy of  the  municipal  councils  demanded  that  women  should 
be  included  among  the  electors  of  the  new  local  assemblies. 
Accordingly  the  Local  Government  Act  of  1888*  admits 
women  to  the  electorate  in  England,  and  the  act  of  1889® 
gives  them  the  same  right  in  Scotland.  The  provisions  in 
these  acts  concerning  the  suffrage  of  women  are  borrowed  from 
the  respective  municipal  acts;  so  that  in  England  a  married 
woman  separated  from  her  husband  is  debarred  from  voting, 
but  she  enjoys  the  privilege  in  Scotland.^ 

Eligibility  to  the  county  councils  is  made,  by  section  2  of 
the  act  of  1888,  to  depend  upon  the  same  conditions  as  those 
established  for  the  municipal  councils,  so  that  women  are 
excluded.  Certain  women,  however,  assumed  themselves  to  be 
qualified  and  became  candidates.  The  widow  of  Lord  Sand- 
hurst and  the  daughter  of  the  famous  Cobden  were  elected 
in  London.    The  county  council  of  the  metropolis,  on  its  part, 

*  33  and  34  Vict.  c.  75,  sec.  29.  '  Ibid.  sec.  37,  §  6. 

*  12  and  13  Vict.  c.  94,  and  30  and  31  Vict.  c.  i. 

*  Hugh  Owen,  The  Elementary  Education  Acts,  1870-1SS0  (i6th  ed.  London. 

1884)*  p.  112. 

*  51  &  52  Vict.  c.  41,  and  County  Electors  Act,  51  Vict.  c.  10,  sec.  2. 

*  52  &  53  Vict  c.  50.  ^  Ibid.  sec.  28,  subdiv.  2,  §  i. 
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having  to  choose  county  aldermen,^  elected  a  woman  as  one 
of  the  aldermen.  But  before  long  the  right  of  these  women 
to  sit  and  to  vote  was  tested  in  the  courts.  Lady  Sandhurst's 
defeated  opponent  obtained  from  the  proper  court  a  decision 
that  the  votes  obtained  by  her  were  null,  because  cast  in  favor 
of  a  person  not  possessing  the  necessary  legal  capacity,  and 
that  he  himself  had  been  elected  to  represent  the  district.  The 
defendant  appealing,  the  decision  rendered  in  first  instance  was 
upheld.^  The  two  other  female  members  of  the  London  county 
council,  without  resigning,  absented  themselves  from  the  meet- 
ings until  a  year  had  elapsed,  and  then  resumed  their  seats. 
The  purpose  of  this  proceeding  was  to  take  advantage  of  sec- 
tion 73  of  the  act  of  1882,  which  declares  that  the  validity  of 
an  election  cannot  be  contested  after  the  expiration  of  twelve 
months.  But  one  of  their  male  colleagues,  whose  sense  of 
legality  revolted  against  seeing  in  the  council  persons  who 
had  no  right  to  sit  there,  brought  action  against  one  of  these 
ladies  (under  section  41  of  the  Municipal  Corporations  Act  of 
1882)  for  the  recovery  of  a  penalty  of  fifty  pounds  for  each 
of  five  occasions  upon  which  she  had  voted  in  the  council 
The  Queen's  Bench  Division  recognized  the  presence  of  ex- 
tenuating circumstances,  and  condemned  the  defendant  to  pay 
only  twenty-five  pounds  for  each  vote.  The  Court  of  Appeal 
was  still  more  lenient,  and  taxed  each  vote  at  ten  shillings.* 

In  the  Local  Government  Act  for  Scotland,  passed  a  year 
later  than  the  act  for  England,  the  legislator  takes  care  to 
state  expressly  that  women  are  ineligible  to  the  county  coun- 
cils.* 

Before  passing  to  the  countries  of  the  continent,  it  should  be 
remarked  that  all  the  legal  provisions  analyzed  above  relate  to 
Great  Britain  only,  i,e,  to  England,  Wales  and  Scotland,  and 
do  not  apply  to  Ireland.     In  this  last  country  women  enjoy  no 

^  Two-thirds  of  the  town  councillors  and  of  the  county  councillors  are  elected  by 
popular  vote  for  a  term  of  three  years;  after  which  the  elected  councillors  choose  the 
members  of  the  last  third  (who  are  caUed  aldermen)  for  a  term  of  six  years. 

*  Bercsford  vs.  Lady  Sandhurst,  E.  L.  R.  23  Q.  B.  D.  79  (1889). 
«  De  Souza  vs,  Cobden,  E.  L.  R.  (1891)  I  Q.  B.  687. 

*  52  &  53  Vict.  c.  50,  sec.  9. 
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electoral  rights  whatever,  either  in  the  parishes,  the  municipali- 
ties or  the  counties.  To  this  rule  there  are  only  a  few  unim- 
portant exceptions.  In  the  city  of  Belfast  they  vote  for  the 
harbor  commissioners,  and  in  a  few  other  places  for  city  com- 
missioners :  but  that  is  all.^ 


III.     Scandinavian  Countries  and  Finland, 

(i)  In  Sweden  local  self-government  is  exercised  in  first 
instance,  in  the  city  and  country  communes,  by  the  taxpayers 
in  general  assembly  or  town  meeting,  where  their  votes  are 
reckoned  in  proportion  to  the  taxes  paid,  according  to  a  graded 
scale,  just  as  in  the  English  vestries.  In  the  cities  with  a  popu- 
lation above  three  thousand  the  taxpayers  elect  a  communal 
council.  In  the  smaller  cities  as  in  the  rural  communes  the 
election  of  a  council  is  optional.  The  executive  organs  of  the 
commune  are  appointed  by  the  town  meeting,  or  when  this  body 
has  delegated  its  powers  to  a  council,  by  the  council.  In  the 
full  assemblies  of  the  communes  that  have  no  councils,  and  in 
the  elections  at  which  councillors  are  chosen,  unmarrried  women 
have  the  same  right  of  participation  as  men.  They  may  vote  in 
person  or  (making  use  of  a  right  that  is  general)  by  proxies.^ 

The  next  higher  instance  of  local  self-government  consists  of 
provincial  councils  {landstings).  All  the  municipal  electors, 
women  not  excepted,  vote  for  the  members  of  these  councils. 
In  the  cities  the  election  is  direct ;  in  the  rural  communes  it  is 
indirect,  througli  electors.  The  landstingSy  in  concert  with  the 
communal  councils  of  the  large  cities,  elect  the  members  of 
the  upper  house  of  the  legislature.  This  body  represents 
interests,  while  the  lower  house  is  based  on  population  or  num- 
bers, each  elector  halving  the  same  voice  in  choosing  its  mem- 
bers. Thus,  owing  to  the  peculiar  coijstitution  of  the  upper 
house,  the  women,  through  their  participation  in  the  municipal 

1  Cf.  Mrs.  Ashton  Dilke,  Woman  Suflfragc  (London,  1885),  pp.  83,  85. 

*  Communal  law  of  March  21,  1862:  for  the  communes,  §§  14,  29  and  42;  for  the 
cities,  except  Stockholm,  §§  26,  27.  For  Stockholm,  the  law  of  May  23,  1872,  §  5, 
and  that  of  August  27,  1883. 
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elections,  are  able  to  exert  an  indirect  influence  in  the  selec- 
tion of  its  members. 

Although,  as  we  have  seen,  women  take  part  in  the  general 
assemblies  and  possess  the  communal  vote  in  the  first  instance, 
they  are  not  capable  of  being  elected.  Two  exceptions  to  this 
rule  have  been  established  by  the  recent  laws  of  March  22,  1889. 
One  of  these  laws  has  made  women  eligible  to  the  municipal 
poor-relief  committees  throughout  the  kingdom ;  the  other  per- 
mits their  appointment  to  the  school  commission  in  Stock- 
holm. 

(2)  In  Norway  women  have  no  share  in  local  government, 
except  in  the  school  administration.  Their  rights  in  this  regard 
are  defined  in  the  law  of  June  26,  1889.  In  the  cities  they  are 
eligible  to  the  school  boards  which  direct  the  public  schools.^ 
Those  who  have  children  can  vote  for  inspectors.  In  the 
rural  communes  women  play  a  more  important  part.  Each  of 
these  communes  is  divided  for  the  purposes  of  school  adminis- 
tration into  districts ;  and  each  district  has  its  assembly,  which 
votes  supplies,  decides  upon  other  school  matters  and  appoints 
the  inspectors.  In  these  assemblies  all  who  pay  the  school  tax 
take  part,  women  as  well  as  men.  In  deciding  questions  which 
do  not  relate  to  expenses,  the  parents  of  children — mothers 
and  fathers  alike — are  entitled  to  vote  even  where  they  con- 
tribute nothing  to  the  school  funds.  Women  are  eligfible  to 
the  office  of  inspector.^ 

(3)  In  Denmark  women  are  entirely  excluded  from  local  gov- 
ernment ;  but  they  have  been  admitted  to  it  in  one  Danish 
dependency  —  Iceland.  This  island,  possessing  a  population  of 
7S,ooo  souls,  is  governed  by  an  independent  legislative  assem- 
bly {Althing)y  under  the  sanction  of  the  King  of  Denmark.  For 
the  requirements  of  local  administration,  the  island  is  divided 
into  twenty-two  districts  {syslet)^  which  are  subdivided  into 
cantons   or  communes  (hrappet).     The  magistrates  placed  at 

^  The  members  of  these  boards  are  for  the  most  part  chosen  by  the  municipal 
councils.     Law  of  June  26,  1889,  §§  40»  47- 

^  Ibid.  §§  47,  53,  54.  I  am  indebted  to  the  kindness  of  Professor  Aschehong,  of 
the  University  of  Christiana,  for  a  detailed  analysis  of  the  Norwegian  school  law. 
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the  head  of  these  administrative  divisions  are  chosen  by  the 
electors  who  possess  the  requisite  property  qualifications.  The 
law  of  May  12,  1882,  has  given  women  the  right  to  take  part  in 
these  elections  as  well  as  in  the  parishioners'  meetings  for 
church  affairs.  Among  the  persons  entitled  to  vote  the  law 
expressly  includes  "widows  and  other  unmarried  women  who 
have  an  establishment  of  their  own,  or  otherwise  occupy  an 
independent  position."^ 

(4)  Finland,  which  was  attached  to  Sweden  for  centuries  be- 
fore it  fell  under  the  sway  of  Russia,  is  still  influenced  by  the 
movement  of  legislation  in  the  former  mother-country.  Soon 
after  the  introduction  of  the  Swedish  municipal  organization 
which  I  have  just  analyzed,  Finland  reformed  its  own  system. 
The  law  of  February  6,  1865,  concerning  the  rural  communes, 
admitted  women  to  communal  rights  under  almost  the  same 
conditions  as  in  Sweden.  The  communal  administration  in  the 
Finnish  country  districts  is  vested,  as  in  Sweden,  in  the  general 
assembly  of  the  taxpayers  (Communalstdmntctjy  and  in  the  second 
instance  in  executive  committees  (Communalndmnd)  elected  in 
the  general  assemblies.  The  right  to  vote  in  these  assemblies 
is  accorded  (§  10)  to  widows,  divorced  women  and  unmarried 
women. 

The  municipal  government  of  the  cities  was  until  a  rather 
recent  date  in  the  hands  of  corporations  of  "burghers  "  —  who 
displayed  in  Finland  the  same  narrow  and  exclusive  spirit  as  in 
other  countries.  The  law  of  December  8,  1873,  put  an  end  to 
this  oligarchic  regime  and  conferred  communal  rights  upon  all 
taxpayers,  women  as  well  as  men  (§  10).  Every  woman  who  is 
"mistress  of  her  person  and  her  property,"  i.e,  every  widowed, 
divorced  or  unmarried  woman,  enjoys  the  right  of  taking  part 
in  the  deliberations  of  the  communal  assembly  {Rddhusstdmma) 
in  the  cities  of  less  than  two  thousand  inhabitants  where  the 
municipal  government  is  direct,  and  also  in  the  election  of  rep- 
resentatives {Stadsfullmdktige)  in  the  cities  where  the  delibera- 
tive powers  of  the  general  assembly  are  delegated  to  a  council. 

^  Annuaire  de  Legislation  Comparee  (Paris),  XIII,  829. 
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Votes  have  always  a  relative  value,  in  proportion  to  the  taxes 
paid  by  the  voter. 

Eligibility  to  the  office  of  city  representative  and  to  member- 
ship in  the  executive  committees  of  the  country  communes  is 
restricted  to  men.^  But  a  recent  law  (August  6,  1889)  has 
made  women  eligible  to  the  poor-relief  bureaus  in  the  cities,  and 
also  in  the  country  wherever  similar  bureaus  exist  independently 
of  the  communal  committees  (the  Commnnalndtnnd)^ 

IV.     Germany  and  Austria. 

In  the  first  section  of  this  paper,  I  tried  to  bring  out  the 
point  that  whenever  communal  law,  taking  property  as  the 
criterion  and  eliminating  the  personal  element,  has  admitted 
women  to  municipal  suffrage,  it  has  at  the  same  time,  as  far 
as  they  are  concerned,  drawn  a  line  of  demarcation  between 
those  organs  of  local  self-government  which  are  essentially  of 
a  private  character  and  those  which  by  reason  of  the  complex- 
ity of  the  public  functions  intrusted  to  them  exercise  an  activ- 
ity that  resembles  that  of  the  state.  In  England,  where  the 
local  franchise  of  women  was  limited  at  first  to  the  parish  vote, 
it  has  appeared  necessary,  on  account  of  a  combination  of  cir- 
cumstances which  I  have  indicated,  to  extend  it.  In  Sweden, 
Finland  and  Iceland,  where  there  are  few  large  cities  and  where 
the  difference  between  the  city  communes  and  the  rural  com- 
munes is  much  less  pronounced  than  in  other  countries  (we  have 
seen  that  they  are  both  governed  directly  by  general  assem- 
blies), women  have  been  admitted  to  communal  rights  in  the 
cities  as  well  as  in  the  country.  In  Germany,  where  the 
contrast  between  the  cities  and  the  rural  communes  is  very 
pronounced,  we  find  for  the  first  time  a  clearly  drawn  and 
strictly  maintained  line  of  demarcation  between  them,  as  re- 
gards the  enjoyment  of  communal  rights.    Women  are  admitted 

1  Law  of  1873  on  the  organization  of  cities,  §  27;  law  of  1865  on  the  rural  com- 
munes, §§  13,  43. 

^  Mr.  W.  Chydenius,  of  the  University  of  Helsingfors,  has  been  so  kind  as  to 
send  me  a  translation  of  all  the  provisions  regarding  women  in  the  laws  cited. 


Digiti 


zed  by  Google 


No.  4.]  LOCAL  IVOMAAT  SUFFRAGE.  697 

to  local  suffrage  in  the  country,  but  universally  excluded  in  the 
cities. 

It  is  in  this  way  that  the  question  has  been  settled  in  Prussia : 
notably  in  the  six  eastern  provinces,  where,  side  by  side  with 
cities  possessing  a  generous  measure  of  autonomy  and  exercis- 
ing extended  powers,  there  are  rural  communes  {Landgemeinden)^ 
each  of  which  is  "  essentially  a  private  corporation,  an  association 
for  economic  purposes,  to  which  a  minimum  of  public  work  has 
been  delegated  from  geographical  necessity."  ^  These  communes 
have  no  police  jurisdiction,  do  not  coincide  with  the  adminis- 
trative divisions  of  a  public  character,  and  consist  only  of 
"closely-packed  villages  situated  in  the  centre  of  a  parcelled- 
out  agricultural  area  which  till  a  very  late  date  was  cultivated  in 
common  on  the  three-field  system."^  The  law  of  April  14, 1856, 
concerning  the  organization  of  the  rural  communes  in  the  six 
eastern  provinces  of  the  kingdom  of  Prussia  (section  6),  as 
well  as  the  analogous  law  of  March  19,  1856,  for  the  province 
of  Westphalia  (section  15),  provide  that  persons  of  female  sex 
who  possess  real  property  carrying  with  it  the  right  to  vote 
shall  be  represented  —  the  married  women  by  their  husbands, 
the  single  women  by  electors  of  the  male  sex.  A  similar  pro- 
vision was  adopted  for  the  province  of  Schleswig-Holstein, 
after  its  annexation  by  Prussia  (law  of  September  22,  1867, 
section  1 1).  But  in  the  Rhine  province,  where  the  administra- 
tive and  the  private  law  still  show  deep  traces  of  the  French 
influence,  women  are  expressly  excluded  from  the  communal 
franchise:  section  35  of  the  law  of  July  23,  1845,  amended 
May  15,  1856,  declares  that  communal  right  {das  Gemeinderecht) 
can  be  exercised  only  by  the  highest  taxpayers  —  these  alone 
were  electors  at  that  time  —  of  the  male  sex.® 

To  a  certain  extent  women  take  part  also  in  the  elections  for 
the   cantonal   assemblies,   the    rural    circle    diets   {Kreistage\ 

^  Sir  Robert  Morier,  Local  Government  in  England  and  Germany.  An  essay 
reprinted  from  the  Cobden  Qub   Series   on   Local   Government  (London,  18S8), 

P-  71- 

^  Ibid.  p.  72. 

*  For  the  text  of  all  these  communal  laws,  see  Stoeppel,  Preussisch-Deutscher 
Gesetz-Codex,  (6  vols.,  Hamburg,  1882). 


Digiti 


zed  by  Google 


698  POLITICAL  SCIENCE  QUARTERLY.  [Vou  VI. 

the  members  of  which  are  elected  by  (1)  the  large  rural  land- 
owners and  the  proprietors  of  factories  and  mines  who  pay 
the  heaviest  taxes  upon  industrial  enterprises  carried  on  in 
the  open  country  within  the  limits  of  the  circle ;  (2)  the 
independent  landowners  and  persons  engaged  in  the  above- 
mentioned  business  pursuits  who  pay  a  smaller  amount  of 
taxes  upon  such  business,  and  the  representatives  of  the  rural 
communes ;  and  (3)  the  cities,  if  there  are  any  in  the  rural 
circle.  This  somewhat  feudal  organization  gives  women  the 
right  of  representation  in  the  group  of  large  landowners  with 
its  two  subdivisions.  The  members  of  this  group  vote  in  their 
own  names;  and  the  unmarried  women  belonging  to  it  vote 
by  representatives  whom  they  select  from  among  the  land- 
owners.^ The  votes  of  the  women  of  this  group  exert  an 
indirect  influence  all  the  way  up  to  the  provincial  assemblies 
{Provinsiallandtage),  these  last  being  composed  of  deputies 
of  the  rural  circles  appointed  by  their  respective  circle  diets, 
and  of  representatives  of  the  large  cities. 

In  Brunswick  the  rural  communes  law  of  March  19,  1850, 
provides  that  the  elector  must  vote  in  person,  but  makes 
(among  others)  an  exception  permitting  widows  and  single 
women  to  vote  by  proxy.  Sons,  stepsons  or  sons-in-law  who 
are  designated  as  proxies  are  not  held  to  present  a  formal  com- 
mission (section  22).^ 

Finally,  in  Saxony  women  are  admitted  to  the  communal 
vote  in  the  country  districts  on  the  same  terms  as  men.  Sec- 
tion 34  of  the  law  of  April  27,  1873,*  gives  the  right  of  voting 
"to  all  the  members  of  the  commune,  excepting  women  not 
domiciled,"  who  possess  real  property,  etc.^  in  the  commune. 
Married  women  are  represented  in  the  voting  by  their  husbands ; 
single  women  vote  in  person  (section  16).  The  old  communal 
law  of  November  7,   1838  (section  30)  went  so  far  as  to  pro- 

1  Law  of  December  13,  1872,  on  the  organization  of  the  circles,  §§  97,  98. 
Annuaire  de  Legislation,  II,  308,  309. 

^  Gesetz-  und  Verordnungssammlung  ftir  die  Herzogl.  Braimschweigischen  Lande, 
37  Jahrgang,  1850. 

'  Landgemeindeordnung  fQr  das  Konigreich  Sachsen;  Gesetz-  and  Verordnungs- 
blatt  vom  Jahre  1873  (Dresden'i. 
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vide  expressly  that  husbands  should  vote  for  their  wives  only 
in  case  they  were  not  separated  from  bed  and  board.^ 

Eligibility  to  communal  office  is  denied  to  women  in  all  the 
countries  enumerated  above.^ 

In  Austria,  as  one  consequence  of  the  revolutionary  move- 
ment of  1848,  the  legislator  endeavored  to  infuse  fresh  life  into 
the  localities  by  giving  a  liberal  organization  to  the  rural  com- 
munes. The  law  of  1849  granted  communal  rights  to  all  per- 
sons paying  taxes  on  realty  and  industrial  enterprises,  and  also 
to  various  classes  of  "capacities"  —  ministers  of  religion,  uni- 
versity graduates,  school  principals  and  teachers  of  the  higher 
grades,  etc.  Among  the  electors  of  the  first  and  most  impor- 
tant group,  based  wholly  upon  property,  were  included  women, 
minors,  soldiers  in  active  service  and  some  other  classes  of 
persons  who,  as  a  rule,  were  excluded  from  suffrage,  on  con- 
dition that  their  votes  be  cast  through  representatives.^  Article 
4  of  the  communal  code  now  in  force*  provides,  as  regards 
women,  that  the  wife  living  in  matrimonial  community  exercises 
her  electoral  right  through  her  husband ;  women  who  are 
independent  (stnjuris)^  through  an  agent ;  persons  not  suijurisy 
through  their  legal  representatives.  As  the  last  clause  of  the 
above  provision  places  no  limitation  upon  the  sex  of  the  "  per- 
sons not  sui  juris y^  female  minors  are  included.  On  the  other 
hand,  as  women  separated  from  their  husbands  are  not  "  wives 
living  in  matrimonial  community/*  they  enjoy  the  franchise,  if 
they  are  of  full  age,  upon  the  same  terms  as  the  unmarried 
women  who  are  sui  jiiris.^    The  ordinances  of  Bohemia  and  of 

1  In  the  same  collection,  1838. 

2  Cf,  for  Brunswick  the  law  of  1850,  §  17;  for  Saxony  the  law  of  1873,  §  37. 

'  A  legislative  movement  has  begun  for  giving  women  the  right  to  cast  their  com- 
munal votes  in  person.  The  diet  of  Lower  Austria  passed  a  bill  of  this  character 
January  3,  1891. 

*  Uebereinstimmende  Anordnungen  der  Gemeinde- Wahlordnungen,  —  organic 
laws  of  March  5,  1862,  which  have  taken  the  place  of  the  provisional  communal  law 
of  March  17,  1849.  AUgemeines  Reichsgesetz-  und  Regierungsblatt  fur  das  Kaiser- 
reich  Oesterreich. 

^  In  its  earlier  form  (that  of  1849)  the  communal  law  was  more  explicit  upon  this 
subject.  It  declared  (sec.  30)  that  "widows  and  divorced  and  unmarried  women 
vote  by  agents." 
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Upper  Austria  are  silent  as  regards  married  women.  In 
Moravia  the  law  gives  even  the  married  woman  the  right  to 
representation  by  an  agent  of  her  own  selection  in  case  the 
husband  is  disqualified  from  voting  (by  deprival  of  civil  rights, 
etc.).  The  Moravian  rule  is  in  this  respect  more  liberal  than 
that  which  obtains  in  Saxony;  for  the  Saxon  law  expressly 
provides  that  in  such  cases  the  woman's  electoral  right  is 
suspended.^ 

The  suflfrage  granted  to  "  capacities  "  appears  to  be  confined 
to  persons  of  the  male  sex.  The  question  was  raised  in  Moravia 
whether  the  vote  granted,  irrespective  of  property  qualifica- 
tion, to  the  higher  grade  of  instructors  in  the  public  schools 
appointed  by  decree  ("alle  mit  Decret  angestellte  Lehrer  der 
Volks-  und  Burgerschulen ")  belonged  to  the  female  teachers. 
The  Supreme  Court  (ReicJisgericht)  decided  that  the  elec- 
toral right  could  not  be  considered  as  extending  ipso  jure  to 
the  female  instructors  and  that  these  were  excluded  from  the 
suflFrage.2 

In  all  the  territories  of  Austria  eligibility  to  the  executive 
committees  is  expressly  limited  to  men.-^ 

In  the  municipal  organization  of  the  cities,  which  rests  mainly 
on  the  communal  laws  of  1849  ^"^  1862,  the  legislator  has  not 
seen  fit  to  admit  the  principle  of  representation  :  hence  women, 
minors,  etc,  are  excluded  from  municipal  suffrage  in  the  cities.* 

V.     Russia. 

(i)  The  Russian  village  community,  the  vtir^  which  has 
come  down  across  the  centuries  into  our  own  time  with  very 
few  changes  in  its  primitive  organization,  is  a  typical  example 

^  •* .  .  .  so  ruht  das  Stimmrecht."  Rcvidirte  Landgemeindeordnung  fiir  das 
Konigreich  Sachsen,  1873,  §  36. 

*  Decision  of  October  13,  1884;  Dr.  Anton  Hye  von  Gluneck,  Sammlang  der 
Erkenntnisse  des  Reichsgerichts,  VTI,  304. 

'  Section  10  of  the  Bohemian  law;  section  9  of  the  ordinances  for  the  other 
countries. 

*  Das  Gemeindegesetz  vom  5  Marz  1 862;  Manz'sche  Gesetzausgabe  (Wicn, 
1875),  IX,  288. 
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of  rudimentary  local  self-government,  where  all  who  have  an 
interest,  not  excepting  the  women,  have  a  right  to  be  heard  in 
the  common  assemblies.  The  Russian  legislator,  who  is  cer- 
tainly not  loth  to  issue  regulations,  has  been  very  moderate  in 
his  provisions  regarding  the  mir.  He  has  simply  recognized 
established  custom  in  declaring  that 

the  rural  assembly  is  composed  of  the  peasants  who  are  heads  of 
houses  and  who  belong  to  the  rural  community,  and  of  all  the  elected 
rural  functionaries.  It  is  not  forbidden  to  the  head  of  the  house  in 
case  of  absence  or  sickness  or,  in  general,  in  case  of  inability  to  attend 
the  assembly  in  person,  to  send  in  his  place  a  member  of  his  family.^ 

This  right  of  representation  is  often  exercised  by  widows  and 
even  by  married  women,  especially  in  the  poor  provinces,  where 
a  considerable  part  of  the  male  population  is  obliged  to  go  to  a 
distance  in  search  of  work.  As  representatives  of  families,  of 
households,  the  women  enjoy  the  same  rights  in  the  village 
assemblies  as  the  men.^ 

In  the  assemblies  of  the  mir  only  the  peasants  take  part  — 
only  the  persons  who  belong  to  "the  peasant  order."  The 
other  classes  of  the  population  exercise  local  self-government 
(the  only  kind  of  self-government  which  exists  in  Russia)  by 

1  Code  of  Laws  of  the  Russian  Empire,  vol.  ii,  art.  2 191. 

^  "  In  matters  affecting  the  general  welfare  of  the  commune  they  rarely  speak,  and 
if  they  do  venture  to  enounce  an  opinion  on  such  occasions  they  have  little  chance 
of  commanding  aUention,  for  the  Russian  peasantry  are  as  yet  little  imbued  with  the 
modem  doctrines  of  female  equality,  and  express  their  opinion  of  female  intelligence 
by  the  homely  adage :  '  The  hair  is  long,  but  the  mind  is  short.*  According  to  one 
proverb  seven  women  have  collectively  but  one  soul,  and  according  to  a  still  more 
ungallant  popular  saying,  women  have  no  souls  at  all,  but  only  a  vapor.  Woman 
therefore  as  a  woman  is  not  deserving  of  much  consideration,  but  a  particular  woman 
as  head  of  a  household  is  entitled  to  speak  on  all  questions  directly  affecting  the 
household  under  her  care.  If  for  instance  it  be  proposed  to  increase  or  diminish 
her  household's  share  of  the  land  and  the  burdens,  she  will  be  allowed  to  speak  freely 
on  the  subject,  and  even  indulge  in  a  little  personal  invective  against  her  male  oppo- 
nents. She  thereby  exposes  herself,  it  is  true,  to  uncomplimentary  remarks;  but  any 
which  she  happens  to  receive  she  will  probably  repay  with  interest — referring 
perhaps  with  pertinent  vindence  to  the  domestic  affairs  of  those  who  attack  her. 
And  when  arguments  and  invectives  fail,  she  is  pretty  sure  to  try  the  effect  of 
pathetic  appeal,  supported  by  copious  tears  —  a  method  of  persuasion  to  which  the 
Russian  peasant  is  singularly  insensible."  —  Sir  Donald  Mackenzie  Wallace,  Russia 
(London,  1887),  p.  129. 
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means  of  "territorial  assemblies,"  composed  of  representatives 
of  all  classes.  The  members  of  these  assemblies  are  elected  in 
some  cases  directly,  in  other  cases  through  the  mediation  of  elec- 
tors, by  those  who  pay  taxes  upon  real  property  (whether  they 
are  physical  or  juristic  persons),  grouped  in  electoral  colleges 
according  to  their  social  class,  and  also  by  the  rural  peasant 
communities.  Each  district  has  its  territorial  assembly.  Dele- 
gates from  the  district  assemblies  form  the  provincial  assembly, 
which  corresponds  more  or  less  to  the  French  conseil gindral  ox 
the  English  county  council.  In  the  electoral  colleges  which 
choose  the  members  of  the  territorial  assemblies  (or  the  electors 
who  are  to  choose  the  members),  women,  married  and  unmarried, 
are  permitted  to  vote  through  agents.  They  may  select  as 
proxies  their  fathers,  husbands,  stepsons,  grandsons,  brothers  or 
nephews,  even  when  these  persons  do  not  themselves  possess 
the  requisite  property  qualifications.^  It  will  be  remarked  at 
once,  that  the  married  women  are  as  free  to  select  their  repre- 
sentatives as  are  the  unmarried  women :  they  can  pass  over 
their  husbands  in  favor  of  their  fathers,  nephews,  etc.  Then  it 
should  be  noted  that  before  1890^  a  woman  could  choose  as  her 
representative  any  male  person  who  had  the  right  of  voting  in 
the  electoral  college.^ 

In  the  self-government  of  the  cities  also,  which  is  exercised  by 
councils  elected  by  various  classes  of  taxpayers,  women  have  votes. 
They  vote  by  representatives,  whom  they  may  select  either  from 
among  the  members  of  their  families  (fathers,  husbands,  sons, 
stepsons  and  brothers),  in  which  case  the  representative  is 
not  held  to  show  any  property  qualification  of  his  own,  or  from 
among  such  outsiders  as  possess  all  the  qualifications  for  the 
municipal  electorate.*  It  is  in  this  last  point  that  the  difference 
lies  between  a  woman's  delegation  of  her  municipal  vote  and  the 
transfer  of  her  "  territorial "  suffrage.  The  distinction  is  due 
solely  to  the  fact  that  the  municipal  organization  is  still  regu- 

*  Statute  of  June  12,  1890,  on  the' territorial  institutions,  arts.  18,  21. 

*  The  charter  of  local  self-government  granted  by  Alexander  II  in  1864  was  re- 
placed by  a  new  statute  in  1890. 

•  Russian  Code,  vol.  ii,  art.  1834. 

♦  Ibid,  art.  1967. 
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lated  by  the  law  of  Alexander  II  (the  law  of  1870)  which,  like 
the  same  Emperor's  "territorial "  law,  gave  women  full  freedom 
in  the  choice  of  their  proxies.  This  inequality  will  probably  dis- 
appear when  the  revision  of  the  organic  laws  of  Alexander  II, 
which  has  been  under  way  for  some  time,  is  completed. 

As  elective  local  government  in  Russia  begins  with  the 
lowest  "  order  "  in  the  state,  the  peasants,  so  it  ends  with  the 
highest  "order,"  the  nobility.  Since  the  reforms  of  Alexan- 
der II,  the  body  of  the  nobility  has  been  almost  stripped  of 
political  importance.  It  is  rather  a  corporation  with  interests 
of  a  private  nature,  such  as  the  guardianship  of  noble  persons 
and  the  assistance  of  orphans.  The  marshal  of  the  nobility, 
elected  in  the  general  assembly  of  the  order,  presides  ex  officio 
over  the  territorial  assembly  and  over  various  other  administra- 
tive councils ;  and  it  is  only  through  him  that  the  nobility  can 
make  its  influence  legally  felt  in  local  government.  The  noble 
woman  who  owns  real  property  carrying  with  it  the  right  to 
take  part  in  the  elections  of  the  order,  can  transfer  her  right  to 
her  husband,  son  or  stepson,  even  when  they  do  not  possess  the 
qualification  required  by  the  law.  In  case  she  has  none  of  the 
relations  mentioned  or  in  case  they  are  unable  to  act  for  her, 
she  can  delegate  to  an  outsider  either  her  full  right  or  simply 
the  right  to  vote  in  the  elections  without  taking  part  in  the 
deliberations  and  other  decisions  of  the  assembly.^ 

Except  in  the  Austrian  province  of  Moravia,  we  have  hitherto 
in  our  study  of  the  part  played  by  women  in  local  self-govern- 
ment encountered  nothing  like  this  public  emancipation  of 
married  women.  But  in  the  great  Slavic  empire  the  position 
assigned  to  married  women  in  local  affairs  is  simply  a  conse- 
quence of  their  civil  status.  Married  women  enjoy  there  all  the 
civil  rights  of  Wi^  feme  sole  —  to  use  the  Anglo-Norman  term. 
As  the  various  elective  bodies  noticed  above  are  deprived  by 
the  peculiar  constitution  of  the  empire  of  the  Czars,  if  for  no 
other  reason,  of  anything  resembling  a  political  character,  and 
have  charge  of  economic  interests  only,  the  married  woman, 

^  Code,  vol.  ix,  arts,  in,  125. 
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emancipated  by  the  civil  code,  simply  carries  her  civil  status 
with  her  when  she  enters  the  domain  of  local  self-government 
as  a  landowner  and  taxpayer. 

Thus  we  see  that  in  the  Teutonic  and  in  the  Slavic  world, 
where  participation  in  local  self-government  does  not  depend 
upon  citizenship,  or  membership  in  the  body  politic,  but  upon 
the  possession  of  realty  or,  at  least,  upon  the  possession  of  a 
certain  income,  women  are  often,  if  not  always,  invested  with 
local  suffrage  on  this  ground.  In  the  Latin  world,  on  the  other 
hand,  where  communal  right  coincides  nearly  if  not  altogether 
with  political  citizenship,  women  are  invariably  excluded  from 
any  participation  in  the  management  of  the  common  affairs. 
In  Italy  repeated  attempts  have  indeed  been  made  to  secure  for 
women  "administrative  suffrage,"  but  they  have  come  to  noth- 
ing. Switzerland  —  a  country  which  is  at  once  Latin  and  Teu- 
tonic, and  in  whose  Rom'anic  and  German  cantons  the  two  ideas 
of  municipal  organization  which  I  have  contrasted  are  well 
exemplified  —  confirms  my  general  observation  to  a  certain  ex- 
tent by  the  different  attitudes  of  different  cantons  respecting  the 
admission  of  women  in  local  administration.  While  in  Geneva 
and  Vaud  women  were  excluded  from  municipal  affairs,  the 
municipal  law  of  the  canton  of  Berne,  December  6,  1852,  con- 
ferred the  right  of  proxy-voting  upon  independent  women  held 
to  the  payment  of  the  communal  tax  (article  22).  The  Bernese 
women  at  first  made  no  use  of  this  right ;  but  in  1885,  urged  on 
by  the  rival  parties,  they  descended  into  the  fray  and  arrayed 
themselves  behind  the  combatants.  In  this  instance  the  as- 
sumption that  the  women's  votes  represented  only  the  economic 
interests  of  which  they  had  charge  proved  false ;  their  right  to 
vote  in  municipal  elections  while  they  were  still  excluded  from 
political  elections  consequently  appeared  incongruous ;  and  after 
the  election  in  which  they  had  for  the  first  time  made  use  of 
their  franchise,  it  was  taken  from  them.^ 

1  Professor  Hilty,  of  the  University  of  Berne,  has  had  the  kindness  to  fiinish  me 
with  information  regarding  the  abrogation  of  the  law  of  1852. 
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VI.     The  English  Colonies. 

The  non-European  countries  in  which  the  question  of  the 
participation  of  women  in  local  self-government  has  been  raised 
are  the  English  colonies  and  the  United  States  of  North  Amer- 
ica. In  the  English  colonies  the  question  has  been  decided 
in  the  same  way  as  in  the  mother-country,  Le,  independent 
women  who  are  taxpayers  have  received  the  local  franchise. 
As  in  England,  the  right  to  vote  depends  most  frequently  upon 
the  possession  or  the  occupation  of  real  property,  and  the  num- 
ber of  votes  which  may  be  cast  by  one  voter  is  determined  by 
the  taxable  value  of  the  property. 

(i)  In  the  Dominion  of  Canada  local  suffrage  has  only  re- 
cently been  granted  to  women.  The  first  law  regulating  this 
matter  was  passed  in  the  province  of  Ontario  (Upper  Canada) 
in  1884.  This  law  has  served  as  an  example,  and  in  part  also 
as  a  model,  for  the  other  provinces.  The  electoral  rights 
granted  to  women  by  the  legislation  of  the  province  of  Ontario 
may  be  grouped  under  four  heads :  {a)  participation  in  munici- 
pal elections,  (p)  participation  in  municipal  referenda^  {c)  partici- 
pation in  school-board  elections  and  {d)  eligibility  to  office. 
All  unmarried  women  and  widows  twenty-one  years  of  age,  sub- 
jects of  her  Majesty  and  paying  municipal  taxes  on  real  prop- 
erty or  income,  may  vote  in  municipal  elections.^  In  those 
cases  where  by  law  the  consent  of  the  taxpayers  is  necessary  in 
order  to  make  of  force  the  decision  of  the  town  council,  all 
women  may  vote  who  have  the  qualifications  mentioned  above.^ 
Further,  every  taxpayer  who  contributes  to  the  maintenance  of 
the  public  schools  may  vote  at  all  elections  for  school  trustees 
as  well  as  at  all  meetings  where  school  questions  are  decided.^ 
Women,  it  seems,  have  since  1850  possessed  the  right  to  vote 
for  school  trustees.  Finally,  all  taxpayers  resident  in  the  school 
district  are  recognized  by  the  laws  of  1885  and  1887*  as  eligible 
to  the  office  of  school  trustee.^ 

1  Revised  Statutes  of  Ontario  (1887),  c.  184,  part  iii,  title  i,  division  i,  sec.  79. 

2  IHd,  sec.  308.  *  Ibid.  c.  225,  sec.  14. 
<  48  Vict.  c.  49,  sec.  107,  and  50  Vict.  c.  39,  sec.  23. 

*  Ibiii.  sees.  13  and  106. 
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In  the  other  provinces  of  the  Dominion  the  provisions  as  to 
the  local  suffrage  of  women  are  even  more  liberal.^  In  Nova 
Scotia  the  right  to  vote  is  granted  also  to  married  women  whose 
husbands  do  not  have  the  right  to  vote.^  In  British  Columbia 
and  Manitoba  the  suffrage  is  given  to  all  married  women  of 
age.*  Finally,  in  the  Northwest  Territory  the  municipal  fran- 
chise is  given  to  widows  and  unmarried  women.*  Female  suf- 
frage does  not  exist  in  the  great  French-speaking  province  of 
Quebec  (Lower  Canada),  in  New  Brunswick  or  in  Prince  Ed- 
ward Island. 

(2)  Australasia.  In  almost  all  the  continental  colonies  the 
municipal  suffrage  rests  upon  the  same  basis  as  does  the  parish 
franchise  of  the  mother-country,  i,e,  the  possession  or  occupa- 
tion of  real  property.  The  number  of  votes  which  may  be  cast 
by  each  voter  also  depends,  as  in  the  mother-country,  upon  the 
amount  of  taxes  paid ;  and  no  distinction  is  made  among  the  tax- 
payers as  regards  sex.^  In  New  Zealand  women  have  the  right 
of  voting  in  all  local  elections  on  the  same  conditions.®  In 
Tasmania  the  suffrage  was  at  first  granted  to  men  only ;  but 
an  act  of  1884  extended  it  in  the  rural  districts  to  women, 
under  the  same  conditions  both  as  to  property  qualifications 
and  as  to  plurality  of  votes  as  exist  in  the  rest  of  Australasia." 

VII.    The  United  States. 

Here,  up  to  the  present  time,  the  question  of  the  mimicipal 
suffrage  of  women  has  received  an  entirely  different  answer. 
Despite  a  most  spirited  agitation  women  have  not  been  able  to 

1  For  information  as  to  the  legislation  of  these  provinces  I  am  indebted  to  the 
kindness  of  Dr.  J.  G.  Bourinot,  Clerk  of  the  House  of  Commons  of  Canada. 

2  Law  of  May  3,  1887;   Statutes  1887,  c.  28. 

«  Revised  Statutes  of  British  Columbia  (1888),  c.  88;  Statutes  1889,  c  34;  1890, 
c.  34,  sees.  12  and  13;   Statutes  of  Manitoba  1887,  c.  10  (law  of  June  10,  1887). 

*  Revised  Ordinances  of  1888,  c.  8,  sees.  18  and  19. 

*New  South  Wales  Municipal  Law  of  1867;  Victoria  Municipal  Law  of  1869, 
amended  in  1875;  Western  Australian  Municipal  Law  of  1 87 1 » amended  (Statutes, 
ed.  1883);   South  Australian  Municipal  Law  of  x88o,  etc, 

®  Municipal  Corporations  Act  of  1886;  Counties  Act  of  same  year,  etc. 

^  Rural  Municipalities  Amendment  Act  of  1884,  sec.  4. 
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obtain  the  right  to  vote,  much  less  the  right  of  eligibility  to 
office.  They  have,  with  difficulty,  succeeded  in  getting  the 
right  to  vote  in  municipal  elections  in  a  single  state,  vis,  Kan- 
sas.^ An  act  of  1887  grants  to  women  in  Kansas  the  right  to 
vote  in  cities  of  the  first,  second  and  third  classes  at  any  elec- 
tion of  city  or  school  officers,  or  for  the  purpose  of  authorizing 
the  issue  of  bonds  for  school  purposes ;  and  any  woman  qualified 
to  vote  is  also  made  eligible  to  any  such  city  or  school  office.^ 
In  other  states  it  has  been  repeatedly  proposed  to  extend  the 
municipal  franchise  to  women,  but  the  proposition  has  uniformly 
been  rejected.  This  result  is  doubtless  due  to  the  fact  that 
almost  everywhere  in  the  Union  municipal  suffrage  is  indepen- 
dent of  property  qualifications.  The  proposal  to  extend  it  to 
women  is  thus  presented  under  the  same  conditions  as  the 
proposal  to  grant  them  the  political  franchise,  and  arouses  the 
same  resistance.^  But  several  states,  while  refusing  to  grant 
to  women  general  suffrage  either  in  the  sphere  of  local  self- 
government  or  in  that  of  state  government,  have  admitted 
women  to  a  special  domain  administered  by  elective  assemblies, 
viz.  to  that  of  the  primary  public  schools.  The  electors,  or 
those  who  contribute  to  the  maintenance  of  the  schools,  elect 
annually  the  members  of  the  school  committees  and  the  super- 
intendent for  the  county,  and  vote  the  expenses  and  the  taxes 
or  loans  necessary  to  defray  them.  Several  states  have  granted 
to  women  simply  the  right  of  being  elected  to  school  offices, 
provided  always  that  they  possess  the  qualifications  prescribed 
for  men.  The  question  is  thus  decided  in  California,  Illinois, 
Indiana,    Iowa,    Louisiana,    Maine,    Pennsylvania    and   Rhode 

*  Exception  is  of  course  made  of  the  state  of  Wyoming,  where  women  have  ob- 
tained the  municipal  franchise  as  one  of  the  consequences  of  their  political  enfran- 
chisement. Law  of  Dec.  13,  1879,  sec.  20;  Constitution  (1889),  art.  i,  sec.  3; 
art.  vi,  sec.  i. 

2  Session  Laws  of  1887,  c.  230  (law  of  Feb.  15,  1887). 

'  Cf,  the  discussion  of  the  female  suffrage  bill  in  the  Massachusetts  legislature  in 
1877.  While  the  members  of  the  committee  to  which  the  bill  was  referred  differed 
in  many  respects,  they  were  unanimous  in  declaring  that  if  the  suffrage  were  depend- 
ent on  property  qualifications,  there  would  have  been  no  difficulty  in  extending  it  to 
women.    Appleton*s  Cyclopaedia,  1878,  p.  525. 
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Island.^  Massachusetts  adopted  at  first  the  same  line  of 
policy,  declaring  that  no  person  should  be  considered  as  in- 
eligible to  the  school  board  by  reason  of  sex;*  but  later 
this  state  granted  to  women  the  right  to  vote  for  members  of 
these  boards.^  Some  of  the  other  states  have  proceeded  in 
the  same  manner.  At  the  present  time  the  system  of  granting 
to  women  both  rights  —  eligibility  and  suffrage  —  in  school 
matters  has  been  adopted  in  the  following  states  besides  Massa- 
chusetts: Colorado,  North  and  South  Dakota,  Idaho,  Michigan, 
Minnesota,  Montana,  New  Hampshire,  New  Jersey,  New  York, 
Oregon,  Vermont,  Washington  and  Wisconsin  and  the  territory 
of  Arizona.*  Of  course  to  this  list  must  be  added  Wyoming, 
where  women  vote  at  all  elections,  and  Kansas,  where  they 
possess  complete  local  suffrage. 

Finally,  Kentucky  and  Nebraska  admit  women  only  to  the 

^  Political  Code  of  California,  sec.  1593,  par.  i,  as  amended  April  7, 18S0  (Statutes 
1880,  c.  80,  sec.  14);  Revised  Statutes  of  Illinois  (1874),  c.  122,  sees.  98,  99  (law 
of  April  3,  1873);  Revised  Statutes  of  Indiana  (1881),  sec.  4540  (law  of  April  14, 
1881);  Acts  of  Iowa,  1876,  c.  136,  sec.  i  (law  of  March  17, 1876);  Constitution  of 
Louisiana  (1879),  art.  232;  Revised  Statutes  of  Maine  (1883),  title  ii,  c.  ii,  sec.  18 
(law  of  Feb.  26,  1881);  Constitution  of  Pennsylvania  (1873),  art.  x,  sec.  3;  Consti- 
tution of  Rhode  Island,  art.  ix,  sec.  i,  and  Public  Statutes  (1882),  c.  50,  sec.  4. 

*  Public  Statutes  of  Massachusetts  (1882),  c.  44,  sec.  21  (law  of  June  30,  1874). 
»  IHd,  c.  6,  sec.  3  (laws  of  April  i6, 1879,  and  April  9,  1881).     Cf.  also  Acts  1884, 

c.  298,  sec.  4;   1887,  c.  249,  sec.  I ;   1888,  c.  436,  sees.  4,  10. 

*  General  Statutes  of  Colorado  (1883),  c.  97,  sec.  45,  and  Constitution  (1876), 
art.  vii,  sec.  i;  Constitution  of  North  Dakota  (1889),  art.  v,  sec.  128;  Constitution 
of  South  Dakota  (1889),  art.  vii,  sec.  9;  Constitution  of  Idaho,  art.  vi,  sec.  2,  and 
Idaho  Elections  Law  of  Feb.  25, 1891,  sec.  2;  Public  Acts  of  Michigan,  1881,  No.  158 
and  No.  164,  c.  2,  sec.  17,  c.  3,  sec.  4  (Howeirs  General  Statutes,  1882,  sees.  781, 
782,  5049.  Women  may  not  vote  in  city  school  elections;  Mudge  vs.  Stebbins,  59 
Mich.  165);  Minnesota  Laws,  1876,  c.  14,  sec.  I,  and  1885,  ^*  ^^  (Kelly*s  General 
Statutes,  1 89 1,  sec.  3302.  Constitutionality  upheld  in  State  vs.  Gorton,  33  Minn.  345) ; 
Law  of  the  territory  of  Montana,  March  8,  1883,  and  Constitution  of  the  state  of 
Montana  (1889),  art.  ix,  sec.  10;  General  Laws  of  New  Hampshire  (1878),  c.  87, 
sec.  6,  and  c.  89,  sec.  i ;  New  Jersey  Public  Instruction  Act  (Revision)  March  27, 
1874,  sec.  31,  and  Public  Laws  of  1887,  ^'  ^^^\  ^^^  ^ox\i  Laws,  1880,  c.  9,  sec  i, 
and  Public  Instruction  Law  as  amended  June'  15,  1886,  Laws  1886,  c.  655  (Throop's 
Revised  Statutes,  1889,  pp.  1288,  1329);  Oregon  Laws  of  Oct.  18,  1878,  sea  8,  and 
Oct.  26,  1882,  sec.  13  (Misceli.  Laws,  1887,  sees.  2609,  2637);  I^^vised  Laws  of 
Vermont,  sees.  524,  2659;  Constitution  of  Washington,  art.  vi,  sec.  2,  and  School 
Law  of  March  27,  1890,  sees.  58,  78;  Revised  Statutes  of  Wisconsin  (1878),  c.  27, 
sec.  513,  and  Laws  1885,  c.  211  (submitted  to  popular  vote  and  carried  November, 
1886);  Revised  Statutes  of  Arizona  (1887),  sec.  1527. 
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school  franchise,  and  that  only  under  special  conditions.^  As 
a  general  rule  the  right  to  vote  in  school  elections  or  to  par- 
ticipate in  the  school-district  meetings  depends  not  only  upon 
conditions  of  age  and  residence,  but  also  upon  the  obligation 
to  pay  taxes  or  the  possession  of  the  political  franchise.  The 
Nebraska  law  grants  the  vote  to  taxpayers,  male  and  female, 
but  also  to  all  parents  who  have  children  of  school  age  residing 
in  the  district.  The  Kentucky  law  grants  the  right  to  vote  in 
all  school  matters  without  any  property  qualification  to  all  widows 
having  children  between  the  ages  of  six  and  twenty  years; 
widows  without  children  and  spinsters,  who  are  absolutely 
denied  the  right  to  vote  at  elections  for  school  trustees,  are, 
if  taxpayers,  allowed  to  vote  upon  the  imposition  of  taxes  for 
the  maintenance  of  the  schools. 

VIII.    Delegation  of  the  Property  Qualification, 

If  a  woman  cannot  vote  in  person  or  by  proxy,  can  she,  in 
those  countries  where  a  property  qualification  exists,  commu- 
nicate to  another  a  property  qualification  necessary  to  vote.^ 
Can  she  thus  make  or  contribute  to  the  making  of  an  elector } 

In  Italy  this  right  exists  both  in  elections  for  the  legislature 
and  in  the  case  of  communal  and  provincial  elections.  In  the 
first,  a  woman  may  provide  the  entire  qualification  for  a  man ;  in 
the  other  two,  a  widow  or  independent  woman  may  complete  the 
property  qualification  of  her  son  or  son-in-law  whom  she  shall  des- 
ignate.* Outside  of  Italy  there  are  two  countries  which  admit  of 
this  transfer  of  a  property  qualification  in  local  elections.  These 
are  Belgium  and  Roumania.  In  the  case  of  the  provincial  and 
communal  elections  in  Belgium  a  widow  who  possesses  the  neces- 
sary qualification  may  delegate  it  to  that  one  of  her  sons  or,  in 
default  of  sons,  to  that  one  of  her  sons-in-law  whom  she  shall 
appoint.^   In  Roumania  a  widow  or  single  woman  of  age  may  thus 

1  Common  School  Law  of  Kentucky,  May  12,  1884,  art.  3,  sec.  2,  art.  8,  sec.  i 
(Bullit  and  Feland,  General  Statutes,  1887,  c.  96a);  Compiled  Statutes  of  Nebraska 
(Brown  and  Wheeler,  1889),  c.  79,  subdiv.  2,  sec.  4,  as  amended  by  Laws  1883, 
c.  72,  and  1889,  c.  78. 

^  Communes  Law,  art.  21.  *  Code  Electoral  of  May  18,  1872,  art.  11. 
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cause  her  son,  son-in-law,  father  or  brother  to  profit  by  the  taxes 
paid  by  her  and  procure  for  one  of  them  the  communal  franchise.^ 
Such  is  the  influence,  very  indirect  indeed,  offered  to  women  by 
means  of  the  power  to  transfer  a  property  qualification  —  the 
lowest  step  in  the  exercise  of  electoral  rights. 

It  will  be  seen  from  this  study  that  in  the  domain  of  local 
self-government  women  are  admitted  to  the  franchise  in  Eng- 
land, including  her  colonies ;  in  Sweden,  Iceland,  Finland  and 
Russia  ;  and  in  two  states  of  the  American  Union,  viz.  Wyom- 
ing and  Kansas.  In  Austria,  Prussia,  Saxony  and  Brunswick 
they  vote  in  the  rural  communes  only.  Further,  women  have 
the  franchise  in  school  elections  in  Norway  and  in  fifteen  states 
of  the  great  American  republic.  Eligibility  to  office  is  granted 
them  only  in  school  administrations  (in  England,  Norway,  in 
the  Swedish  capital  and  in  more  than  half  of  the  states  of  the 
American  Union),  in  the  poor-law  administration  (in  England, 
Sweden  and  Finland),  and,  as  regards  municipal  offices  gener- 
ally, in  Wyoming  and  Kansas.  In  Russia  (except  in  the  case 
of  the  village  assemblies),  in  Austria  and  in  Prussia  female 
electors  may  vote  only  by  proxy,  but  everywhere  else  they  have 
the  right  to  vote  in  person. 

Both  in  its  origin  and  in  its  nature  female  suffrage  in  local 
self-government,  in  most  countries  where  it  exists,  is  anything 
but  the  recognition  in  women  of  individual  rights.  First  real- 
ized under  the  amorphous  conditions  of  the  village  community, 
admitted  later  in  most  cases  as  a  sanction  of  the  civil  status  of 
women,  this  franchise  appears  to  be  simply  the  expression  of 
concrete  economic  interests  behind  which  human  personality,  as 
such,  disappears ;  and  in  this  sense  it  is  independent  of  modem 
public  law  and  democratic  principles.^ 

M.    OSTROGORSKI. 

Paris,  October,  1 891. 

1  Communal  law  of  April  5,  1874,  sec.  22. 

^  For  a  full  survey  of  the  question  of  women's  rights  from  the  standpoint  of  com- 
parative history  and  legislation,  see  the  writer's  forthcoming  volume,  to  be  published 
by  Arthur  Rousseau,  Paris. 
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ONE  of  the  first  duties  which  a  nation  owes  to  the  memory 
of  a  deceased  great  statesman  is  the  publication  of  his 
complete  political  writings  and  speeches.  There  ought  to  be  a 
national  law — or  better,  a  national  sentiment — that  would  work 
as  surely  as  does  the  sentiment  compelling  special  legislation  in 
behalf  of  the  family  of  a  deceased  general.  It  is  almost  a  truism 
that  no  statesman  can  write  an  objective  account  of  his  own  life 
and  public  services.  Is  it  not  likewise  true  that  very  few  criti- 
cal and  satisfactory  lives  of  statesmen  have  been  written  by 
their  secretaries  and  intimates  ?  Such  writers  have  special  ad- 
vantage in  materials,  and  are  thereby  tempted  to  use  them  in 
reproducing  the  man  as  he  appeared  to  them  in  life,  colored  by 
their  prejudice  and  affection.  They  rarely  recognize  the  impor- 
tance of  telling  the  whole  truth.  A  statesman's  literary  record 
is  his  best  monument ;  and  its  early  publication  in  full  would 
forestall  alike  malice  and  extravagant  praise.  The  correctness 
of  these  reflections  seems  to  find  new  illustration  in  the  recent 
voluminous  biographies  of  Lincoln  and  Seward  by  authors  who 
stood  in  relations  of  peculiar  intimacy  with  their  respective 
.subjects. 

I. 

Messrs.  Nicolay  and  Hay,  as  is  well  known,  were  President 
Lincoln's  private  secretaries ;  their  associations  with  him  began 
more  than  thirty  years  ago,  and  almost  at  the  beginning  they 

1  Abraham  Lincoln :  A  History.  By  John  G.  Nicolay  and  John  Hay.  New  York, 
The  Century  Co.,  1890.  —  lo  vols.,  8vo,  xiv-xxiii,  447-496  pp. 

William  H.  Seward :  An  Autobiography,  from  1801  to  1834;  with  a  Memoir  of  his 
Life  and  Selections  from  his  Correspondence,  1 831-1846,  by  Frederick  W.  Seward. 
Seward  at  Washington,  as  Senator  and  Secretary  of  State.  Two  volumes,  1846-1 86 1, 
186 1 -1 872.  A  Memoir  of  his  Life,  with  Selections  from  his  Letters.  By  Frederick 
W.  Seward.  Together,  three  volumes.  New  York,  Derby  &  Miller.  —  Royal  8vo,  832, 
650,  561  pp. 
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conceived  the  idea  of  writing  his  life.  Their  relations  with  him 
were  unusually  intimate,  even  for  private  secretaries.  Their 
feelings  toward  him  were  those  of  absolute  devotion  and  affec- 
tion, manifested  to  a*  degree  even  more  than  filial.  Each  kept 
a  diary  of  daily  events  important  to  their  literary  task ;  all  of 
Lincoln's  correspondence  and  manuscripts  went  through  their 
hands ;  and  since  his  death  almost  everything  of  importance  re- 
lating to  Lincoln  personally  has  been  at  their  disposal.  Besides 
all  this,  they  own  either  the  originals  or  copies  of  the  chief 
papers  from  the  diplomatic  archives  of  the  Confederacy.  To 
these  remarkable  advantages  they  have  added  over  twenty  years 
of  literary  labor,  which  began  with  unusual  intelligence  and 
native  ability,  and  which  was  prosecuted  with  a  fidelity  as 
sacred  as  it  was  constant.  The  result  is  a  monumental  work  in 
ten  octavo  volumes,  which  — although  it  is  open  to  severe  criti- 
cism in  certain  respects  —  must  be  regarded  as  the  most  valu- 
able contribution  to  United  States  history  that  has  been  made 
for  many  years.  In  fact,  I  do  not  recall  any  previous  American 
history  or  biography  that  has  brought  out  so  much  new  and 
important  material. 

But  it  is  when  we  come  to  look  for  the  accepted  prerequisites 
and  the  distinguishing  marks  of  good  histories  and  careful 
biographies,  that  criticism  must  begin.  Our  authors  call  their 
work  a  "history"  —  by  which  we  suppose  they  mean  to  convey 
an  impression  such  as  one  receives  from  the  words  "life  and 
times."  The  word  can  hardly  mean  less.  Even  to  this  excep- 
tion may  be  taken,  because  the  "times"  (j>.  all  the  more  impor- 
tant men  and  events  of  the  period  covered  by  the  "  life ")  are 
not  presented  with  suflScient  fulness.  Would  it  not  be  fairly 
accurate  to  call  a  narrative  woven  about  the  events  in  the  life 
of  an  individual  a  biography,  and  one  whose  central  theme  is  a 
party  or  a  state  or  a  nation,  a  history }  If  so,  the  title  A  His- 
tory hardly  finds  warrant  in  their  work,  except  perhaps  in  the 
narration  of  military  events.  Macaulay — with  wit  more  keen 
than  just  —  has  described  a  biographer  as  "  a  literary  vassal, 
bound  by  the  immemorial  law  of  his  tenure  to  render  homage, 
aids,   reliefs  and  all   other  customary  services   to   his   lord." 
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Messrs.  Nicolay  and  Hay  have  not  consciously  written  a  single 
sentence  in  literary  vassalage,  but  the  chief  purpose,  whether 
conscious  or  not,  of  a  very  large  part  of  their  work  is  to  bring 
out  Lincoln's  merits  in  bolder  relief.  There  are  many  chapters 
'which,  considered  by  themselves,  are  distinct  contributions  to  a 
real  history,  but  the  biographical  spirit  practically  pervades  the 
whole. 

The  material  was  so  vast  and  valuable  that  it  very  seriously 
aflfected  the  authors'  duties  toward  the  narrative.  Again  and 
again  long  quotations  have  been  introduced  when  much  shorter 
ones  would  have  brought  out  the  point  more  plainly.  Hence 
the  suspicion  is  frequently  forced  upon  one  that  the  authors  are 
making  the  display  of  their  rich  materials  one  of  the  objects  of 
their  labors.  This  cheapens  the  literary  quality  and  emphasizes 
the  lack  of  a  thoroughly  philosophical  treatment.  Speeches  and 
documents  are  too  often  quoted  merely  as  expressions  of  the  in- 
dividuals from  whom  they  immediately  emanated.  Lincoln  him- 
self often  spoke  in  parables  and  condensed  into  a  few  sentences 
the  political  theories  or  philosophy  of  years.  But  his  biogra- 
phers do  not  possess  this  rare  gift.  Often  they  merely  see 
the  overt  act,  hear  the  spoken  word  and  consider  the  flaring 
despatch.  In  matters  not  relating  especially  to  Lincoln  they 
cease  to  be  objective  and  are  frequently  superficial.  Hence,  in 
their  eyes,  all  Confederates  are  scheming  rebels  without  a  good 
impulse  or  a  redeeming  quality.  Likewise,  John  Brown  is  to 
them  only  so  much  anti-slavery  madness.  With  commendable 
but  superfluous  frankness  they  confess  that  he  and  his  move- 
ments "both  remain  somewhat  enigmatical.*'^  Did  he  differ 
from  Wendell  Phillips,  except  as  a  prophet  of  the  Old  Testa- 
ment differs  from  one  of  the  New  }  It  is  not  strange  that  he 
was  an  enigma  in  1859  ^^  all  save  a  few;  but  Emerson's  dic- 
tum in  i860  that  "all  people,  in  proportion  to  their  sensibility 
and  self-respect,  sympathize  with  him,"  *  was  shown  to  be  no 
great  exaggeration  a  few  years  later,  when  John  Brown's  ideas 
became  realized  in  the  conduct  of  the  war. 

1  Vol.  ii,  p.  190.  ^  U  Works,  262. 
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This  failing  of  the  authors  leads  to  other  defects.  There  is 
very  little  fusion  and  logical  sequence  in  this  long  work.  Lincoln 
owed  his  position  as  a  popular  hero  to  the  education  given  by 
the  radical  Abolitionists  to  the  people.  Yet  our  authors  tell 
us  so  little  about  the  great  moral  movement  against  slavery, 
that  a  foreigner  might  easily  infer  that  it  originated  with  the 
Lincoln-Stone  protest  in  the  Illinois  legislature  in  1837,  and  was 
brought  to  an  issue  by  the  Lincoln-Douglas  debates  in  1858. 
But  this  would  be  as  erroneous  as  to  call  the  Ohio  River  the 
source  of  the  Mississippi.  Garrison  is  referred  to  but  once 
and  Wendell  Phillips  only  three  times ;  and  two  of  these  refer- 
ences are  to  events  subsequent  to  the  outbreak  of  the  war. 
The  various  efforts  to  find  a  ground  for  compromise  in  the 
winter  of  1860-61  are  treated  in  several  different  chapters.  To 
appear  to  preserve  a  sequence  the  authors  have  frequently  felt 
compelled  to  resort  to  repetition. 

Although  the  claim  of  the  authors  in  their  preface  that 
"  there  is  not  a  line  in  all  these  volumes  dictated  by  malice  or 
unfairness,"  is  fully  conceded,  yet  there  is  not  a  chapter  which 
might  not  have  been  written  in  1865,  i^^  the  heat  of  the  con- 
flict, when  the  relations  which  they  bore  to  the  President  influ- 
enced all  their  judgments.  Any  one  familiar  with  the  political 
literature  of  the  war  will  at  once  recognize  the  war-time  flavor. 
That,  indeed,  may  contribute  to  the  popularity  of  the  work ;  but 
to  the  student  and  historian  it  is  a  decided  blemish. 

In  no  respect  does  this  war-time  spirit  show  itself  so  plainly 
as  in  the  authors'  method  of  treating  the  great  men  who  sur- 
rounded Lincoln.  The  affection  of  Messrs.  Nicolay  and  Hay 
for  Lincoln  is  so  great  and  their  devotion  so  blind,  that  they 
instinctively  resent  the  approach  of  a  possible  rival  as  if  he 
were  a  positive  enemy.  Fremont,  Chase,  Seward  and  others 
at  different  times  crossed  Lincoln's  path.  His  biographers 
seem  to  fear  lest  there  might  be  too  many  great  men  in  the 
period  of  the  Civil  War.  In  every  instance  they  have  straight- 
way proceeded  to  reduce  the  presumptuous  intruder  to  seem- 
ing mediocrity,  or  by  giving  undue  prominence  to  personal 
weaknesses  or  occasional  blunders,  have  portrayed  him  as  if 
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lie  were  an  object  of  suspicion,  pity  or  contempt.  In  some  in- 
stances, as  in  the  case  of  Secretary  Chase,  this  is  done  with 
such  persistence  as  to  savor  strongly  of  brutality.  Even  after 
they  have  damaged  Chase's  good  fame  —  if  their  narrative  is  to 
t>e  accepted  —  they  seem  unwilling  to  spare  him.  One  is  at  a 
loss  to  understand  their  motive  in  returning  to  eiflarge  upon  his 
offences,  until  it  finally  appears  that  it  is  to  present  more  dra- 
matically Lincoln's  great  magnanimity  in  appointing  him  to  the 
highest  judicial  office  in  the  land. 

Not  content  with  Lincoln's  really  great  political  stature,  the 
authors  seek  to  make  it  more  imposing  by  claiming  for  him  the 
chief  merit  for  some  of  the  acts  of  the  members  of  his  cabinet. 
Seward  was  probably  the  most  conspicuous  of  these.  Unfor- 
tunately, he  at  first  presumed  too  much  upon  Lincoln's  inex- 
perience, and  proposed  the  adoption  of  a  foreign  policy  which 
would  have  led  to  speedy  disaster.  Lincoln  saw  this,  and  tact- 
fully overruled  the  Secretary  of  State.  Subsequently,  when 
the  definite  foreign  policy  of  the  United  States  was  about  to 
be  officially  formulated,  Seward  submitted  to  Lincoln  the  first 
draft  of  a  despatch  incorporating  his  ideas.  This  Lincoln 
corrected  and  altered.  Of  these  two  facts  the  authors,  like 
all  Seward's  depreciators,  have  made  much.  Had  they  been 
entirely  impartial,  they  might  have  remembered  that  Lincoln's 
inaugural  address  was  changed  by  Seward  quite  as  much  as 
this  foreign  despatch  by  Lincoln  —  yet  the  former  had  long 
been  under  consideration,  while  the  latter  was  a  hasty  first 
draft,  bom  of  recent  events ;  that  Lincoln  accepted  very  impor- 
tant suggestions  from  Seward  in  regard  to  the  preliminary 
proclamation  of  emancipation;  that  the  paper  called  "Some 
Thoughts  for  the  President's  Consideration  "  was  no  more  con- 
spicuous a  failure  than  Lincoln's  colonization  schemes.  Appar- 
ently for  no  better  reason  than  is  shown  in  these  few  instances, 
Seward  is  relegated  to  an  honorable  second  place  in  diplomacy, 
and  the  chapters  on  foreign  affairs  proceed  on  the  assump- 
tion that  the  leading  ideas  governing  our  diplomatic  policy 
emanated  from  the  President;  yet  the  nineteen  volumes  of 
diplomatic  correspondence  during   Seward's   secretaryship  do 
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not  contain  a  dozen  sentences  which  any  one  would  suspect  of 
having  been  written  by  Lincoln.  Had  our  authors  carefully 
traced  out  the  separate  steps  in  our  relations  with  France  in 
connection  with  the  invasion  of  Mexico,  they  could  not  have 
failed  to  see  that  this  whole  chapter  of  diplomacy  was  as  ex- 
clusively and  •characteristically  Seward's  as  either  of  Lincoln's 
inaugural  addresses  was  Lincoln's. 

It  is  a  very  remarkable  oversight,  furthermore,  that  not  one 
of  the  members  of  Lincoln's  cabinet  has  received  a  full  or  care- 
ful character-sketch.  All  merited  such  a  study ;  the  reader  had 
a  right  to  expect  it ;  and  judicious  use  of  the  space  would  have 
left  ample  room  in  these  ten  volumes  to  describe  the  acts,  per- 
sonal traits  and  executive  qualities  of  every  one  of  Lincoln's 
chief  advisers.  To  have  omitted  this  is  plainly  an  injustice  to 
these  men,  or  an  indirect  confession  that  they  were  not  of  suffi- 
cient importance  to  have  justified  Lincoln  in  selecting  them 
in  preference  to  many  others.  No  one  unacquainted  with  the 
great  political  leaders  of  the  war,  will  gather  from  these  ten 
volumes  a  clear  conception  of  the  ability  and  character  of  any 
man  who  was  intimately  associated  with  Lincoln.  True,  the 
authors  repeatedly  recognize  strong  qualities  in  some  of  the 
members  of  the  cabinet,  but  in  almost  every  case  several  times 
as  much  space  is  employed  in  showing  wherein  these  members 
fell  short  of  true  greatness. 

These  criticisms  relate  to  the  spirit  and  method  of  the  authors, 
and  to  specific  features  of  the  work,  rather  than  to  its  character 
as  a  whole.  In  chapters  where  the  narrative  does  not  touch 
personalities  or  involve  war  prejudices,  it  occasionally  attains 
an  excellence  of  the  first  order. 

II. 

The  author  of  the  three-volume  life  of  William  H.  Seward  is 
his  son.  Mr.  Frederick  W.  Seward,  as  editorial  writer  on  the 
Albany  Evening  Journal  during  the  decade  previous  to  his 
father's  secretaryship,  was  very  familiar  with  all  his  political 
acts.     When  his  father  took  charge  of  the  Department  of  State, 
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he  himself  was  called  to  Washington  to  the  important  position 
of  Assistant  Secretary  of  State.  During  the  eight  succeeding 
years  he  was  constantly  at  his  father's  side,  except  when  acting 
as  secretary  in  his  stead.  Consequently  he  had  intimate  per- 
sonal knowledge  of  all  the  diplomatic  questions  of  the  time. 
All  his  father's  papers  were  long  ago  placed  in  Ris  hands,  and 
much  of  his  time  during  the  past  twenty  years,  except  the 
interval  of  his  return  to  his  former  position  in  the  department 
under  Secretary  Evarts,  has  been  devoted  to  this  filial  labor. 

The  first  volume  of  this  work  originally  appeared  in  1877. 
A  part  of  it  contained  the  autobiography  of  William  H.  Seward, 
narrating  the  events  of  his  life  down  to  the  time  of  his  first 
nomination  for  governor  in  1834.  The  life  proper  began  with 
the  year  1831.  As  this  volume  has  been  republished,  no  dis- 
tinction need  be  made  between  it  and  the  two  new  ones. 

The  author  shows  much  modesty  and  good  taste  in  the  exe- 
cution of  his  work.  He  particularly  disclaims  any  intention  of 
doing  more  than  "to  complete  the  story"  of  his  father's  life; 
and  he  calls  his  work  A  Memoir  of  his  Life^  with  Selections 
from  his  Letters,  As  all  of  the  statesman's  important  speeches 
and  diplomatic  papers  had  been  printed,  the  author  doubtless  — 
and  wisely,  it  would  seem  —  considered  it  desirable  that  to 
these  should  be  added  his  private  letters  —  letters  showing  his 
thoughts  and  acts  from  day  to  day,  in  political  prosperity  and 
adversity,  when  enraged  Southerners  tried  to  humiliate  him, 
when  admiring  partisans  sought  to  nominate  him  for  the  high- 
est office,  when  liberal  Europeans  applauded  him  and  conserva- 
tive Americans  hated  him,  when  he  was  denounced  as  a  traitor 
to  the  North,  and  when  ffited  in  foreign  lands.  Hence  the 
author's  aim  seems  to  have  been  to  keep  his  own  personality 
out  of  view  as  much  as  possible,  and  from  the  main  facts  of 
the  political  history  to  prepare  such  a  background  as  would 
best  bring  out  the  proper  meaning  of  his  father's  private 
writings  and  those  of  one  or  two  others  whose  letters  related 
to  Seward's  political  life.  Some  chapters  are  made  up  entirely 
of  quotations,  with  the  merest  thread  of  connection.  At  times, 
however,   the  narrative  widens   out    so   as  to   show  the  full 
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Streams  of  state  and  national   politics.     As  if  doubting  his 
own  impartiality,  Mr.  Frederick  W.  Seward  has  not  ventured 
to  criticise  others  with  severity  or  to  defend  his  father  against 
unjust   criticism ;    nor  has  he  even   undertaken   to    interpret 
to  the  reader  the  statesman's  political  career.     His   task  is 
to  let  the  great  Secretary  of  State  be  seen  by  posterity  as  he 
made  himself  known   to  his   own  family  and   most  intimate 
friends.     While  we  admire  the  quiet  spirit  with  which  this  has 
been  accomplished,  we  can  hardly  forgive  the  author  for  passing 
by  without  comment  so  many  important  events  on  which  he 
was  better  able  to  throw  light  than  any  one  else  ever  can  be. 
As  Seward's  correspondence  and  journals  make  up  the  most 
important  feature  of  the  work,  the  question  of  its  value  depends 
upon  their  character.     Domestic  affairs  and  ill-health  made  it 
inconvenient  for  Mrs.  Seward  to  be  away  from  Auburn  much  of 
the  time.     When  Seward  was  separated  from  her  he  made  it  a 
rule  to  write  to  her  very  frequently,  and  generally  about  the 
political  questions  uppermost  in  his  mind.     When  on  a  journey 
—  and  he  visited  some  distant  point  of  interest  almost  every 
year  —  he   usually  kept    a    careful   journal.      For  over  forty 
years,  except  during  his  two  terms  at  Albany  as  senator  and 
governor,    respectively,    he   was    almost    constantly   in   corre- 
spondence with  Thurlow  Weed.     A  very  large  portion  of  this 
material  is  put  before  the  public  in  these  volumes,  apparently 
without  withholding  anything  important  to  a  full  understanding 
of  Seward's  character,  or  concealing  his  impressions  of  the  men 
and  events  about  him.    Who  that  has  studied  the  critical  periods 
of  1850-54  and  1860-61  has  not  wondered  what  thoughts  were 
coursing  through  Seward's  mind  from  day  to  day }    To  know, 
one  need  now  only  turn  to  the  chapters  covering  those  times. 
In  addition  to  his  letters  to  his  family  and  to  Weed,  there  are 
many  occasional  letters  to  different  persons,  and  also   about 
seventy-five  from  Thurlow  Weed,  written  during  his  special 
mission  to  Great  Britain  and  France  in  the  winter  of  1861-62, 
and  showing  many  interesting  and  important  phases  of  our  rela- 
tions with  these  countries  at  a  time  when  they  were  on  the 
verge  of  intervening  in  behalf  of  the  South. 
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The  least  satisfactory  part  of  the  work  is  that  covering  the 
period  of  Reconstruction  during  the  second  term  of  Seward's 
secretaryship.     Mrs.  Seward  died  in   1865 ;   circumstances  no 
longer  called  for  such  frequent  letters  to  Weed ;  and  with  the 
exception  of  the  French  occupation  of  Mexico,  the  Department 
of  State  had  few  questions  of  importance  to  deal  with.     Still 
we  should  like  to  have  been  informed  either  by  the  secretary 
himself  or  by  his  biographer  as  to  what  Seward  thought  of  each 
of  the  important  steps  along  the  path  of  Congressional  Recon- 
struction.    Sufficient   quotations   are   made  to   show  that  his 
preferences  and  sympathies  were  generally  on  the  side  of  the 
President ;  but  we  expected,  from  the  minuteness  of  former 
parts  of  the  work,  to  learn  just  how  much  Seward  had  to  do 
with  President  Johnson's  position. 

III. 

In  spite  of  the  very  different  methods  of  the  respective  biog- 
raphers, the  outlines  of  the  two  great  statesmen  become  clear 
to  the  careful  reader.  The  shortcomings  of  Messrs.  Nicolay 
and  Hay  do  not  affect  their  very  sympathetic  and  generally 
just  interpretation  of  the  noble  life  whose  study,  after  all,  has 
been  their  main  task.  Mr.  Seward's  plan  rendered  an  inter- 
pretation of  his  father's  life  unnecessary.  The  future  fame  of 
both  Lincoln  and  Seward  will  finally  have  to  rest,  not  upon  the 
estimates  of  hero-worshippers  or  of  unsympathetic  or  careless 
critics,  but  upon  the  spoken  and  written  words  of  the  men 
themselves.  These  three  volumes  of  Seward's  biography,  and 
the  five  volumes  of  his  works  published  in  final  shape  a  few 
years  ago,  may  fairly  be  called  his  complete  works.  It  is  under- 
stood that  Messrs.  Nicolay  and  Hay  have  in  preparation  a  com- 
plete edition  of  Lincoln's  writings  and  speeches.  This  will  put 
two  of  the  great  statesmen  of  the  period  of  the  Civil  War  on  a 
height  where  all  the  world  can  view  them  but  none  can  do 
them  harm. 

During  the  past  twenty  years  much  injury  has  been  done  to 
the  fame  of  both  Lincoln  and  Seward  through  unfortunate  com- 
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parisons  made  by  friends  in  whom  admiration  for  the  one  has 
been  out  of  all  proportion  to  knowledge  or  appreciation  of  the 
other.  Can  there  be  any  ground  on  which  justly  to  determine 
the  relative  greatness  of  two  lives  which  differed  so  widely  in 
nearly  all  their  circumstances  ?  Who  shall  say  whether  it  re- 
quired more  or  less  courage  and  greatness  to  proclaim  the 
"higher  law"  than  it  did  to  proclaim  emancipation?  Who  is 
competent  to  decide  between  the  ability  displayed  in  keeping  at 
bay  the  radicals  and  "copperheads"  at  home,  and  that  shown  in 
preventing  intervention  on  the  part  of  England  and  France? 
Is  it  not  especially  "odious"  to  make  disparaging  comparisons 
between  two  men  of  great  political  fame  who,  in  the  whole 
course  of  their  public  lives,  never  held  offices  of  the  same 
grade  ?  What  country  has  had  too  many  great  men  ?  Should 
not  the  future  historian  study  the  lives  of  Lincoln  and  Seward 
in  the  light  which  each  throws  upon  the  other  ? 

The  careers  of  these  two  men  were  crowded  with  strange  con- 
trasts ;  but  they  show  coincidences  still  stranger.  Lincoln  was 
the  son  of  a  thriftless,  "  poor-white  "  pioneer.  Seward's  father 
was  a  wealthy  physician  and  merchant.  In  education  Seward 
received  the  full  benefit  of  his  father's  condition,  and  the  advan- 
tages of  instruction  in  one  of  the  best  of  Eastern  colleges.  Lin- 
coln supplemented  his  ludicrously  meagre  "schooling"  with  a 
few  borrowed  books.  The  first  evidence  of  marked  individuality 
in  each  youth  was  a  visit  to  the  South.  Seward  ran  away  to 
obtain  freedom  from  his  too  tyrannical  father,  while  Lincoln  went 
to  elude  the  pursuit  of  his  too  tyrannical  poverty.  Although  one 
was  a  cultured  teacher  in  Georgia  and  the  other  an  ungainly  flat- 
boatman  in  New  Orleans,  and  although  there  was  about  a  decade 
between  the  periods  of  their  visits,  these  representatives  of  widely 
contrasted  conditions  in  life  found  common  ground  on  Southern 
soil,  where  each  in  turn  was  impressed  by  the  sinfulness  of  slavery. 
The  extremes  met,  bu^  they  immediately  separated.  Seward  re- 
turned to  receive  his  college  diploma  and  to  pursue  his  legal 
studies  under  the  most  favorable  circumstances  in  New  York 
City ;  Lincoln  came  back  to  find  poverty  still  his  master,  while 
he  split  rails  and  labored  as  a  "  hired  man,"  and  tried  at  odd 
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moments  to  acquire  the  elements  of  surveying  and  of  the 
law.  At  about  the  age  that  the  one  began  legal  practice,  the 
other  led  out  a  company  of  militia  to  fight  the  Indians.  But 
soon  each  became  interested  in  politics ;  and,  after  a  few  pre- 
liminary failures,  Lincoln  was  elected  state  representative  in 
Illinois  at  the  age  of  twenty-five,  and  Seward  state  senator 
in  New  York  at  the  age  of  twenty-nine.  In  a  few  years  each 
returned  to  the  profession  of  the  law.  At  the  common  age  of 
thirty-seven  one  was  elected  a  representative  in  Congress,  and 
the  other  chosen  governor  of  New  York. 

Soon  each  for  the  first  time  took  position  against  slavery 
in  the  field  of  national  politics  —  Lincoln  for  the  Wilmot  Pro- 
viso, and  Seward  against  surrendering  a  slave  on  the  requi- 
sition of  the  governor  of  Virginia.  Seward  rapidly  grew  to 
be  a  man  of  great  influence  in  his  party,  while  Lincoln  seemed 
unambitious  and  willing  to  abandon  both  active  politics  and 
his  profession.  In  1849  Seward  was  chosen  United  States 
senator,  and,  united  with  Hale  and  Chase,  he  soon  began 
against  great  odds  the  fight  for  radical  opposition  to  slavery. 
Lincoln,  unconscious  of  the  future,  was  a  lawyer  of  only  local 
repute,  without  special  interest  in  politics.  When  Seward  was 
leading  the  attack  upon  the  pro-slavery  party  and  giving  utter- 
ance to  his  doctrine  of  1854,  that  the  slavery  agitation  was 
"  an  eternal  struggle  between  conservatism  and  progress ;  be- 
tween truth  and  error;  between  right  and  wrong," .^  Lincoln's 
interest  in  politics  was  reawakened  by  the  repeal  of  the  Mis- 
souri Compromise.  Soon  he  became  the  leader  in  Illinois  of 
the  new  Republican  party.  Then  he  began  to  shape  his  argu- 
ments against  the  dogmas  of  Douglas,  the  great  sophist  of 
popular  sovereignty,  and  in  1858  met  him  with  the  bold  declara- 
tion :  "  A  house  divided  against  itself  cannot  stand.  I  believe 
this  country  cannot  endure  half  slave  and  half  free.*'  Seward 
further  condensed  the  sentiment  into  two  words —  "irrepressible 
conflict."     That  made  up  the  issue. 

Lincoln  and  Seward  met  as  rival  candidates  for  the  Republi- 
can Presidential  nomination  in  i860.     Political  prudence  and 

^  Seward,  III,  221. 
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the  greatest  embodiment  of  political  imprudence,  Horace 
Greeley,  united  to  defeat  Seward.  Seward  repressed  his  grief, 
but  studied  the  political  situation  in  Congress.  Lincoln  rejoiced 
quietly,  and  prepared  for  the  fourth  of  March.  When  finally 
they  met  in  Washington,  they  were  of  one  opinion  on  national 
politics,  except  that  perhaps  Seward  was  more  hopeful,  and 
Lincoln  more  courageous,  but  less  cautious.  Still,  it  was  sev- 
eral months  before  the  two  great  men,  so  essentially  diflFerent 
in  characters  and  careers,  met  in  final  union  of  thought  and 
sympathy.  Then  Seward  —  the  man  of  wide  culture  in  books, 
in  travels,  in  statesmanship,  and  of  broad  experience  in  the 
ablest  school  of  practical  politics  in  the  United  States  —  "re- 
nounced all  ambition*'  and  devoted  the  whole  of  his  vast 
energy  to  what  he  considered  the  welfare  of  the  country,  to  be 
secured  by  the  success  of  Lincoln's  administration.  Then,  too, 
Lincoln — the  unpolished  Westerner,  of  very  limited  experience, 
but  of  keen  perception  and  unerring  logic — without  relinquish- 
ing an  iota  of  his  prerogatives,  took  the  Secretary  of  State  into 
his  confidence,  as  if  he  had  been  his  elder  brother.  They 
worked  in  perfect  harmony.  Seward's  despatches  were  com- 
monly taken  to  the  President  for  discussion  and  revision.  Lin- 
coln wanted  Seward  with  him  on  all  important  occasions,  and  it 
was  in  the  Secretary  of  State  that  he  most  fully  confided. 

Yet  the  personal  traits  of  neither  seemed  to  change.  James 
Parton  has  wisely  observed  :  "  Nine-tenths  of  a  President's  fit- 
ness is  judgment.  It  is  the  supreme  faculty  of  the  human 
mind."  Lincoln  early  showed  a  superior  kind  of  judgment, 
nearly  approaching  intuition  ;  he  was  almost  never  hasty ;  and 
he  seemed  to  be  able  to  weigh  exactly  the  meaning  either  of 
success  or  of  failure.  Seward's  mind  was  more  speculative. 
His  thorough  training  in  politics  had  given  him  a  polished 
shrewdness,  both  of  action  and  expression,  that  was  especially 
suited  to  diplomacy.  Seward  himself  said  that  his  resources 
were  largely  drawn  from  history,  and  that  his  chief  solace  was 
derived  from  "  almost  unremitting  studies  of  political  principles 
and  international  law."  ^     He  made  the  past  his  servant.     Lin- 

^  Seward,  III,  137,  144. 
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coin's  mind,  on  the  other  hand,  dealt  largely  with  the  present ; 
from  friends  and  foes  alike  he  gathered  wisdom,  and  his  strong, 
accurate  judgment  condensed  it  into  the  most  effective  form. 

These  intellectual  characteristics  had  counterparts  in  the  way 
each  managed  men.  Lincoln  was  always  ready  to  meet  friend 
or  foe  face  to  face,  and  to  answer  any  question.  His  frankness 
and  courage  were  generally  accepted  as  the  best  evidences  of 
superiority.  The  plain  people  felt  that  he  was  their  natural 
leader,  because  he  was  just  like  themselves,  except  that  he  pos- 
sessed only  their  best  qualities.  Most  of  the  educated  yielded 
to  him,  because  honesty  and  sincerity  command  without  creating 
suspicion.  Otherwise  Stanton  could  never  have  truly  said: 
"  There  lies  the  most  perfect  ruler  of  men  the  world  has  ever 
seen."  Seward  was  by  nature  more  of  a  philosophical  cast. 
From  the  time  of  his  earliest  political  experiences  he  had  gen- 
erally written  the  party  addresses,  formulated  the  platforms  and 
led  the  intellectual  part  of  the  campaigns,  but  "practical 
politics,"  even  in  his  own  personal  interest,  had  always  been  left 
to  his  devoted  lieutenant,  Thurlow  Weed.  It  was  Seward's 
thought  that  attracted  men.  He  was  the  ideal  of  those  who 
were  anxious  to  be  thoughtful  rather  than  practical  in  politics. 
He  ruled  few  or  none,  but  he  fascinated  millions. 

However,  during  the  war  both  Lincoln  and  Seward  were 
intensely  practical  in  carrying  out  their  plans.  The  radical 
Abolitionists  seemed  to  think  that  the  chief  aim  of  the  ad- 
ministration should  be  to  formulate  and  apply  anti-slavery 
theories.  Lincoln  was  bitterly  attacked  for  his  apparent 
indifference.  In  his  replies  to  those  who  before  the  Emanci- 
pation Proclamation  assailed  him  for  not  freeing  the  slaves,  he 
showed  what  Greeley  called  his  great  ability  in  pointing  an 
argument  to  popular  comprehension,  and  he  continued  to 
"view  this  matter  [of  abolition]  as  a  practical  war  measure." 
Seward  likewise  was  indifferent  to  the  reproaches  hurled  at 
him  on  account  of  his  refusal  to  proclaim  to  Europe  that  the 
war  had  any  aims  except  the  preservation  of  the  Union  ;  for  he 
believed  that  to  do  so  would  cause  many  in  the  border  states 
to  enlist  in  behalf  of  the  Confederacy  —  which  in  turn  would 
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react  against  us  abroad.  But  as  soon  as  this  danger  seemed 
to  Seward  to  have  disappeared,  he  proclaimed  in  our  foreign 
affairs,  with  as  much  energy  as  Lincoln  did  in  our  domestic, 
that  slavery  should  cease. 

The  war  was  equally  distasteful  to  Lincoln  and  to  Seward. 
As  it  was  plainly  nearing  its  close  each  decided  upon  a  liberal 
policy  toward  the  South,  in  the  spirit  of  the  President's  noble 
phrase :  "With  malice  toward  none,  with  charity  for  all."  Lin- 
coln died  before  the  real  work  of  Reconstruction  began-  But 
Seward,  although  wearied  by  the  years  of  constant  labor  and 
excitement,  remained  "  to  calm  the  passions,  and  conciliate  the 
contestants."  ^  Many  years  before  he  had  said :  "  My  stomach 
for  war  ends  with  the  capitulation  of  the  enemy."  *  Now  he 
welcomed  back  his  old  political  enemies  of  the  South,  extended 
to  them  generous  personal  hospitality,  and  hoped  to  assist  in 
making  it  possible  for  them  to  compensate  their  country  for  the 
damage  they  had  done.  But  such  ideas  soon  came  to  be  con- 
sidered treasonable  by  a  large  majority  in  Congress  and  in  the 
Republican  party  at  large.  Still  Seward  held  to  his  high  aims, 
remained  loyal  to  the  President,  drove  the  French  out  of 
Mexico,  purchased  Alaska  and  endeavored  to  obtain  St. 
Thomas.  But  the  black  clouds  which  rolled  between  the 
Capitol  and  the  White  House  seemed  to  conceal  from  popular 
view  the  charitable  spirit  of  his  statesmanship. 

The  act  of  a  mad  assassin  gave  to  Lincoln  the  peculiar  glory 
of  martyrdom,  and  helped  to  place  the  story  of  his  life  in  almost 
every  civilized  household.  Seward  filled  the  measure  of  a  long 
life  with  devoted  service,  made  a  tour  of  the  globe,  then  calmly 
gave  to  his  family  and  his  countrymen  alike  his  last  message, 
"Only  love  one  another,"  and  was  no  more.  The  two  lives 
ended  under  circumstances  as  different  as  those  under  which 
they  began.  Yet  the  service  of  each  was  so  great,  and  each  so 
nobly  supplemented  the  other,  that  it  will  never  be  necessary  to 
depreciate  the  one  in  order  to  do  justice  to  the  other. 

Frederic  Bancroft. 

1  Seward,  111,  331.  « Ibid.  I,  344, 
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The  American  Revolution.      By  John  Fiske.     Two  volumes. 
Boston  and  New  York,  Houghton,  Mifflin  &  Co.,  1891.  —  344,  305  pp. 

In  these  volumes  Mr.  Fiske,  the  well-known  writer  and  lecturer,  has 
told  again  the  story  of  the  American  Revolution.  They  form  part  of  a 
larger  work  in  which  the  author  proposes  to  relate  in  easy  and  popular 
narrative  the  entire  history  of  the  United  States.  If  one  may  judge  by 
these  and  other  volumes  already  issued,  it  is  the  plan  of  Mr.  Fiske  to 
write  a  political  and  military  history  of  the  country,  rather  than  a  history 
of  its  people.  In  the  present  volume  his  chief  object  seems  to  have  been 
to  trace  the  succession  of  military  events  which  followed  the  skirmish 
at  Lexington,  and  to  show  how  by  their  efforts  in  the  field  the  Ameri- 
cans secured  independence.  Only  a  little  more  than  one  hundred 
pages  are  devoted  to  the  causes  of  the  revolution  and  the  events  which 
occurred  between  the  passage  of  the  Stamp  Act  and  the  outbreak  of 
hostilities.  The  book  closes  with  the  surrender  of  Yorktown,  reserving 
the  peace  negotiations  for  separate  treatment.  But  little  attention  is 
paid  to  the  proceedings  of  Congress,  to  the  negotiations  by  which 
foreign  aid  was  obtained,  to  the  political  ideas  that  were  uppermost  in 
the  minds  of  patriots  and  loyalists,  to  the  methods  of  administration 
which  the  general  government  and  the  commonwealths  pursued  in  mili- 
tary affairs  and  finance.  By  leaving  Europe  for  the  most  part  out  of 
sight  Mr.  Fiske  has  rid  himself  of  much  useless  material  which  cumbers 
the  pages  of  Bancroft ;  but  by  following  this  method  he  has  secured 
clearness  and  simplicity  of  treatment  at  the  expense  of  thoroughness. 
He  has  given  the  reader  an  admirable  account  of  events  in  the  field ; 
he  has  traced  in  a  way  most  complimentary  to  the  commander  the 
development  of  Washington's  military  policy;  he  has  taken  special 
pains  to  do  justice  to  Arnold  ;  Greene  and  Comwallis  also  come  in  for 
their  share  of  praise,  while  Gates  receives*  the  severest  condemnation. 
All  this  is  done  with  the  clearness  and  force  of  style  which  the  readers 
of  Mr.  Fiske  have  learned  always  to  expect,  though  in  these  volumes 
an  occasional  crudity  of  expression  and  needless  innuendo  show  that 
the  proofs  were  not  so  carefully  revised  as  they  should  have  been. 

But,  as  already  hinted,  to  the  critic  who  seeks  really  to  understand 
the  period  in  question  the  shortcomings  of  this  book  will  be  very  evi- 
dent.   As  treated  here  the   colonial  revolt  seems  to  be  an  isolated 
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American  event,  having  no  clear  connection  with  the  general  course  of 
the  world's  history.    To  be  sure  the  time-worn  statements  about  the 
beneficent  effects  which  it  had  by  way  of  reaction  upon  English  politics 
are  here  repeated,  but  really  they  will  not  stand  examination.    What  Mr. 
Fiske  may  hold  in  reserve  for  future  volumes  we  do  not  know,  but  it  is 
true  that  in  this  instalment  of  his  work  he  has  made  no  effort  to  describe 
the  constitution  of  the  English  colonial  empire,  or  the  course  of  policy 
which  the  statesmen  guiding  its  development  had  followed  previous  to  the 
outbreak  of  the  conflict.    That  empire,  as  a  political  organism  which  had 
been  in  existence  for  nearly  two  centuries  and  had  grown  to  vast  dimen- 
sions, certainly  had  a  claim  to  continued  life.     How  then  is  it  possible 
for  an  historian  to  do  justice  to  the  American  Revolution,  —  a  revolt 
which  destroyed  the  unity  of  this  empire  and  involved  great  constitu- 
tional changes,  —  without  making  the  reader  understand  what  was  the 
character  of  the  political  structure  thus  assailed  ?    We  learn  nothing  in 
this  work  of  the  efforts  which  the  home  government  had  long  made  to 
establish  a  tolerable  administrative  system  here,  or  of  the  opposition 
with  which  it  had  met.    The  objects  aimed  at  by  the  English  ministries 
are  not  supposed  to  have  been  even  relatively  justifiable.    Suppose  an 
historian  should  adopt  Mr.  Fiske's  method  in  treating  of  the  fell  of  the 
Roman  empire  or  of  the  Protestant  revolt  against  the  papacy  in  the 
sixteenth  century,  would  the  result  be  satisfactory?    He  would  produce 
a  thoroughly  partisan,  and  therefore  inadequate,  account  of  the  e\'ents 
involved.     He  would  leave  the  world  as  ignorant  of  the  real  views  and 
aims  of  Marcus  Aurelius  and  Diocletian,  of  Charles  V  and  Paul  IV,  as 
it  was  before  he  took  the  pen  in  hand.    The  colonial  revolt,  like  every 
other  similar  movement,  involved  questions  both  of  right  and  of  fact 
The  former  are  quite  as  important  to  the  historian  as  the  latter ;  for  it 
is  only  through  the  adequate   treatment  of  these  that  justice  can  be 
done  to  the  institutions  attacked.     Mr.  Fiske  says  that  the  American 
principle  of  no  taxation  without  representation  was  sound  and  just 
But  how  was  it  possible  for  the  English  aristocracy  to  admit  that?    It 
was  to  them  a  thoroughly  revolutionary  doctrine.     He  also  says  that 
the  British  government  should  have  frankly  and  cordially  admitted  the 
soundness  of  the  American  position,  that  "  the  right  of  levying  taxes  in 
America  resided  only  in  the  colonial  legislatures,  in  which  alone  could 
American  freemen  be  adequately  represented."     But  that  was  incon- 
sistent with  the  just  claims  of  the  home  government  under  the  charter, 
if  not  with  the  very  conception  of  a  colony.    Those,  too,  if^o  claimed 
that  the  granting  of  such  a  demand  would  imperil  the  empire  had  great 
show  of  reason  on  their  side.     It  was  a  point  to  be  decided,  not  to  be 
granted  at  the  outset.    Through  a  long  course  of  development  toward 
independence  a  crisis  had  been  reached  in  the  relations  between  the 
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colonies  and  the  mother  country  from  which  there  was  no  issue  except 
through  war,  and  when  the  gauntlet  was  thrown  down  by  Massachusetts 
the  King  was  bound  by  the  most  sacred  obligations  to  suppress  the 
revolt  if  possible.  Two  political  societies  of  quite  different  type  were 
thus  brought  into  conflict,  and  to  the  reviewer  it  seems  clear  that  the 
historian  is  bound  to  do  justice  to  the  character  and  aims  of  both.  In 
this  the  most  important  part  of  his  task,  Mr.  Fiske  has  succeeded  no 
better  than  his  predecessors.  In  some  respects  he  is  even  more 
strongly  partisan  than  they.  I  do  not  remember  that  any  of  the 
earlier  historians  have  actually  compared  the  Boston  Port  Act  and  the 
legislation  accompanying  it  to  the  decrees  of  an  Artaxerxes  or  an 
Abderrahman.  The  truth  is,  until  American  historians  cease  the  attempt 
to  defend  a  dogma,  and  begin  in  earnest  the  effort  to  understand  the 
aristocratic  society  which  existed  in  England  and  the  democracy  which 
was  maturing  here,  and  the  causes  of  conflict  between  the  two,  we 
shall  not  have  a  satisfactory  history  either  of  the  colonial  period  or  of 
the  revolution.  The  Englishman  too  who  carries  his  party  prejudices 
into  the  work  will  reach  no  better  results. 

The  opinion  may  also  be  expressed  that  by  narrowing  the  field  of 
vision  Mr.  Fiske,  in  estimating  the  causes  of  colonial  success,  has  failed 
to  give  proper  weight  to  the  influence  of  the  continental  alliance 
against  England.  Had  it  not  been  for  that,  her  superiority  on  the 
ocean  would  have  been  far  greater  than  it  actually  was.  So  great  was 
our  demoralization  that  without  such  aid  success  was  scarcely  possible. 
Then  in  regard  to  the  planning  of  the  Yorktown  campaign  Mr.  Fiske 
claims  for  Washington  more  than  that  commander  claimed  for  himself. 
Washington  admits  in  his  diary  that  he  was  forced  by  the  plans  and 
desires  of  the  French,  as  well  as  by  other  causes,  "  to  give  up  all  ideas 
of  attacking  New  York,"  and  instead  to  move  as  much  of  his  army  as 
could  be  spared  toward  the  South.  That  seems  to  be  in  harmony  with 
the  history  of  the  events  as  it  is  revealed  in  the  published  correspond- 
ence of  Rochambeau.  __  _    _ 

H.  L.  Osgood. 

The  English  Comtitution,  By  Emil  Boutmy.  Translated  by 
Isabel  M.  Eaden.  London  and  New  York,  Macmillan  &  Co.,  1891. 
—  212  pp. 

This  is  an  excellent  translation  of  the  volume  which  appeared  in  Paris 
about  four  years  ago  under  the  title  La  Developpement  de  la  Constitution 
et  de  la  Sociite  Politique  en  Angle terre.  It  is  a  most  suggestive  study 
in  the  history  of  the  social  classes  of  England,  and  of  the  influence 
which  their  development  has  had  on  the  form  of  its  constitution.  It  is 
not  a  systematic  treatise,  but  rather  a  brilliant  review  of  the  great 


Digiti 


zed  by  Google 


72S  POL/T/CAL  SCIENCE  Qt/ARTERLV.  [Vol.  VI. 

changes  through  which  England  has  become  socially  and  politically 
what  it  is  to-day.  The  two  features  of  the  book  which  most  command 
attention  are  these :  the  author  ignores  almost  whoUy  the  Anglo-Saxon 
period ;  he  lays  great  emphasis  on  the  social  changes  of  the  eighteenth 
century  which,  culminating  as  they  did  in  the  legislation  of  1832, 
amoimted  to  a  profound  social  revolution.  This  method  of  treatment 
will  be  quite  novel  to  readers  unacquainted  with  Gneist  and  with  the 
historians  of  the  industrial  revolution  in  England,  Toynbee  and  Held. 
To  the  works  of  Toynbee  and  Gneist  Professor  Boutmy  is  evidently 
much  indebted,  while  he  also  finds  in  the  pages  of  Stubbs  abundant 
material  to  illustrate  his  views.  The  comparisons  which  are  drawn  be- 
tween the  constitutional  development  of  England  and  that  of  France  are 
most  suggestive,  and  throw  much  light  on  the  history  of  both  countries. 

According  to  the  view  here  presented,  England  became  a  fully  devel- 
oped state  with  the  Norman  conquest.  Then  it  escaped  from  the 
immature  and  stationary  condition  of  the  Saxon  period.  An  all- 
powerful  kingship  was  established,  an  elaborate,  highly  centralized 
administrative  system  was  formed.  The  itinerant  judges  were  to  Eng- 
land what  the  missi  were  in  the  Carolingian  empire.  The  comparative 
isolation  of  England,  its  definite  natural  boundaries,  its  limited  area, 
made  it  possible  to  organize  and  perpetuate  the  Norman  system  of 
judicial,  financial  and  military  control.  Feudalism  was  not  allowed  to 
develop  as  it  did  on  the  continent ;  a  rigorous  national  unity  was  very 
early  attained.  The  chief  administrative  divisions,  viz.  the  counti^ 
were  small  and  possessed  little  independence.  There  were  no  provinces 
which  had  enjoyed  sovereignty,  and  in  which  sub-nationalities  existed. 
Law  and  custom  therefore  became  uniform,  and  we  find  nothing  like 
the  variety  of  legal  development  revealed  in  the  coutumes  of  France. 
It  will  surprise  most  readers  to  learn  that  no  administrative  system  so 
highly  centralized,  so  rigorously  national  as  the  Norman,  existed  in 
France  till  the  beginning  of  the  present  century. 

So  weak  was  the  nobility  in  the  presence  of  such  a  kingship  that  they 
were  compelled  to  seek  the  support  of  the  other  classes.  Thus  the  alli- 
ance was  formed  through  which  Magna  Carta  was  obtained.  The  for- 
mation of  a  rural  middle  class,  the  knights,  who  separated  from  the 
nobility  and  united  with  the  citizens,  was  another  feature  of  England's 
development  peculiar  to  herself.  The  larger  landholders  thus  became 
divided  into  a  provincial  upper  class  and  a  political  aristocracy.  The 
former,  by  intermarriage  with  burghers  and  through  division  of  estates, 
broadened  till  it  became  the  most  influential  class  in  the  nation.  It 
early  lost  its  military  and  feudal  character,  and  into  its  hands,  after  the 
appointment  of  the  justices  of  the  peace,  fell  the  control  of  local  admin- 
istration.    It  also  assumed  the  leadership  in  the  House  of  Commons 
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and  through  its  efforts  the  constitutional  precedents  of  the  fourteenth 
century  were  established.  In  the  time  of  the  Stuarts  this  class  became 
known  as  the  country  gentlemen. 

Professor  Boutray  holds  that  with  the  fall  of  the  nobility  in  the  Wars 
of  the  Roses  feudalism  practically  disappeared  from  England.  He  does 
not  regard  the  events  of  1648  and  1688  as  involving  or  resulting  from 
deep  social  changes.  They  were  wholly  political  and  were  in  the  main 
the  efforts  of  the  newly  invigorated  estates,  the  new  nobility  and  the 
country  gentlemen,  to  recover  the  rights  which  had  been  lost  during  the 
Tudor  reigns.  Hence  at  the  beginning  of  the  eighteenth  century  society 
still  retained  almost  the  same  form  as  that  which  it  had  assumed  during 
the  thirteenth  and  fourteenth  centuries.  The  nobility  existed  simply  as 
leaders  among  the  gentry,  while  the  gentry  itself  was  constantly  being 
recruited  from  the  yeomen  and  the .  burghers.  Now  came  the  great 
inventions  and  the  development  of  manufacturing.  Land  became  valu- 
able. It  was  appropriated  or  bought  up.  The  passage  of  enclosure 
acts  began.  Estates  were  enlarged  and  consolidated.  The  gentry,  con- 
trolling both  Parliament  and  local  government,  used  their  power  in 
elections,  in  legislation,  in  the  courts  to  strengthen  their  own  position 
and  to  crush  out  the  yeomen.  The  author  supports  Professor  Rogers, 
though  it  seems  without  sufficient  reason,  in  the  assumption  that  this  was 
done  with  full  knowledge  and  intent.  However  that  may  be,  it  resulted 
in  the  contraction  of  the  higher  classes  into  an  oligarchy,  which  possessed 
the  highest  social  and  economic  advantages,  and  which  ruled  England 
till  1832.  Many  evils  in  the  land  system  and  local  administration  usu- 
ally attributed  to  feudalism  originated  during  this  period.  The  ruin  of 
the  yeomen  was  completed  by  the  fall  of  prices  after  the  peace  of  1 815. 
But  since  1 760  another  England  had  been  developing  —  that  of  the  man- 
u&cturers  and  artisans.  An  inevitable  conflict  of  interests  arose  between 
them  and  the  gentry.  The  supremacy  of  the  gentry  was  destroyed  by 
the  first  Reform  Act.  That  sealed  the  doom  of  the  oligarchy.  All  suc- 
ceeding reforms,  political  and  social,  have  followed  as  its  consequences. 
In  the  opinion  of  the  author  agrarian  legislation  must  become  more  and 
more  radical  till  the  work  of  the  eighteenth  century  is  undone. 

This  volume  illustrates  two  existing  tendencies  among  historical  stu- 
dents, the  one  general,  the  other  particular.  The  general  tendency  is 
to  seek  the  causes  of  political  change  in  economic  and  other  social 
forces.  The  political  and  legal  historians  are  now  under  obligation  to 
avail  themselves,  as  Professor  Boutmy  has  done,  of  the  results  of  research 
in  economics.  The  particular  tendency  is  to  regard  the  existing  social 
and  political  system  of  England  as  largely  the  product  of  recent  changes. 
This  greatly  increases  the  importance  of  the  eighteenth  century  as  a 

period  for  historical  investigation. 

H.  L.  Osgood. 
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Documents  Illustrative  of  the  Canadian  Constitution,  E^ted, 
with  notes  and  appendixes,  by  William  Houston,  M.A.  Toronto, 
Carswell  &  Co.,  1891. —  338  pp. 

This  book  is  chiefly  useful  for  the  convenient  form  in  which  it  pre- 
sents documents  leading  up  to  and  embodied  in  the  present  constitution 
of  the  Dominion  of  Canada.    The  editor  says  in  his  preface  : 

I  hare  made  no  attempt  to  interpret  the  documents  here  collected.  Mine 
was  the  humbler  but  infinitely  more  useful  task,  to  see  that  the  texts  were  as 
correct  as  possible,  and  to  give  in  form  of  notes  such  historical  information 
and  references  as  would  tend  to  lighten  the  labors  of  the  student,  without 
supplying  him  with  ready-made  opinions. 

It  might  appear  from  this  that  the  editor  had  sought  out  original 
manuscripts  where  they  existed  and  from  them  had  carefully  prepared 
his  copy.  This,  indeed,  would  have  been  a  very  useful  task ;  but  from 
an  inspection  of  the  book  it  does  not  appear  that  the  editor's  eye 
passed  over  the  original  manuscripts  in  a  single  instance,  nor  does  he 
disclose  that  he  made  any  particular  effort  in  this  direction.  His 
sources  for  the  documents  published  are  chiefly  reprints  of  official 
publications.  However,  as  very  few  serious  questions  in  Canadian  con- 
stitutional history  turn  on  disputed  readings,  the  matter  of  texts  is  of 
Uttle  importance. 

Mr.  Houston  opens  with  an  introductory  chapter  on  the  method  of 
studying  history  in  general  and  Canadian  constitutional  history  in 
particular.  He  advocates  the  study  of  the  documents  themselves,  with- 
out the  aid,  or  as  he  would  call  it,  the  interference  of  lectures.  Next 
comes  a  chronological  table  of  events  in  Canadian  and  United  States 
history,  and  then  follow  the  documents  which  form  the  principal  part 
of  the  volume. 

After  extracts  from  the  treaty  of  Utrecht,  by  which  Canada  was 
ceded  by  France  to  England  in  1713,  there  follow  in  chronological 
order,  1 749-1 784,  the  documents  which  illustrate  the  representative 
institutions  in  the  maritime  provinces  —  Nova  Scotia,  Prince  Edward 
Island  and  New  Brunswick.  The  next  group  presents  the  capitula- 
tions of  Quebec  and  Montreal,  and  other  papers  relating  to  the  establish- 
ment of  English  domination  over  the  Canadian  provinces ;  the  Quebec 
Act  of  1774,  erecting  the  English  possessions  into  a  province,  with  the 
subsequent  acts  supplementary  thereto ;  the  Constitutional  Act  of  1791, 
separating  these  possessions  into  two  provinces,  Upper  and  Lower 
Canada,  and  supplementary  acts ;  and  the  Union  Act  of  1840,  reuniting 
these  two  provinces.  This  takes  us  to  the  British  North  America  Act 
of  1867,  which,  together  with  certain  amendatory  enactments,  forms 
the  present  constitution  of  the  Dominion  of  Canada.    These  acts  are 
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accompanied  by  the  texts  of  the  commissions  of  the  governors-general 
and  royal  instructions. 

In  an  appendix  are  presented  extracts  from  various  treaties  made  by 
Great  Britain  relative  to  Canada,  abstracts  of  papers  on  the  bounda- 
ries of  the  various  provinces,  and  numerous  documents  as  to  fisheries, 
the  introduction  of  English  law  and  trial  by  jury  in  Upper  Canada, 
resolutions  and  despatches  relative*  to  political  events  in  Canadian 
constitutional  history,  and  a  copy  of  the  constitution  of  the  United 
States,  to  which  the  present  constitution  of  Canada  bears  a  strong 
resemblance. 

In  beginning  his  collection  with  the  establishment  of  English  rule, 
Mr.  Houston  omits  many  interesting  and  valuable  papers  of  the  French 
regime  whose  effect  can  be  traced  in  many  of  the  existing  institutions. 
The  notes  which  have  been  placed  at  the  end  of  some  of  the  groups  of 
documents  show  the  somrce  of  the  texts  and  explain  obscurities,  thus 
rendering  much  aid  to  the  student  of  the  subject. 

Thomas  D.  Rambaut. 

Black  America:  A  Study  of  the  Ex-Slave  and  his  Late  Master. 
By  W.  Laird  Clowes.  London,  Paris  and  Melbourne,  Cassell  &  Co., 
1 89 1.  —  8vo,  xiii,  240. 

This  latest  book  upon  the  negro  question  is  noteworthy  mainly  for 
two  reasons :  first,  because  it  is  a  study  of  the  question  by  a  foreigner 
for  the  purpose  of  bringing  one  of  the  great  questions  of  United  States 
politics  before  the  English  pubHc ;  and  second,  because,  after  a  rather 
careful  survey  of  the  field,  it  proposes  a  radical  solution,  which  has  some 
good  features.  The  book  is  mainly  a  reprint  of  a  series  of  ten  letters 
which  appeared  in  the  London  Times  about  a  year  ago,  written  by  a 
correspondent  sent  over  to  make  a  personal  study. 

Mr.  Clowes  treats  his  subject  in  six  chapters.  The  first,  entitled 
"The  Black  Belt,"  describes  the  general  feeling  on  the  negro  ques- 
tion and  gives  the  statistics  of  present  population  and  the  estimates  for 
the  future,  in  regions  where  the  negro  forms  a  conspicuous  element. 
Chapter  II,  "  The  Ex-Slave  as  Master,"  contains  an  outline  of  the  his- 
tory of  Reconstruction,  written  entirely  from  the  standpoint  of  a 
Southern  Democrat.  The  author's  chief  if  not  sole  source  of  infor- 
mation on  this  subject  seems  to  have  been  a  book  entitled  Why  the 
Solid  South?  or  Reconstruction  and  its  Results^  written  mainly  by 
prominent  Southern  politicians.  Hence  many  very  important  points  in 
the  history  of  the  different  phases  of  the  negro  question  are  entirely 
overlooked.  In  the  chapter  on  "The  Ex-Slave  as  he  is,"  the  author 
describes  the  Southern  feeling  toward  the  negro,  the  absolute  suprem- 
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acy  of  the  white  race,  the  frauds  at  the  polls,  the  social  and  moral  status 
of  the  negro.  The  mutual  antipathy  between  the  races  is  brought  out 
with  such  journalistic  cleverness  —  by  extracts  from  newspapers  —  as 
to  be  almost  startling  to  the  reader.  Doubtless  some  generous  friend 
has  placed  a  scrap-book  at  the  author's  disposal. 
The  author  then  asks : 

Is  there  any  doubt  that  there  is  a  race  problem  of  infinite  difficulty  and  dan- 
ger awaiting,  nay  crying  for,  solution  in  America?  Is  it  not  true  that  there 
is  practically  one  law  for  the  black  and  another  for  the  white  in  the  South  ?  .  . . 
Is  it  not  the  duty  of  the  United  States  to  deal  with  the  question.^  [  Page  io6.] 

These  and  many  other  such  questions  cease  in  a  large  measure  to  be 
alarming  after  a  careful  study  of  the  status  of  the  negro  during,  say,  the 
periods  of  the  war,  of  unorganized,  or  rather,  disorganized  Reconstruc- 
tion, of  negro  supremacy,  and  of  the  present  political  impotency  of  the 
race.  How  amusing  it  now  is  to  look  back  upon  the  time  when  millions 
were  arguing  that  the  negro  could  never  provide  for  his  own  wants  (and 
therefore  must  soon  perish)  and  that  he  would  never  care  for  education  I 
Although  the  author  is  probably  right  in  indicating,  as  he  does  in  treat- 
ing of  "  The  Position  of  the  Southern  White,"  that  the  negro  is  growing 
bolder  and  perhaps  more  dangerous  in  certain  respects,  he,  like  all 
others  who  have  studied  the  question  impartially,  admits  that  the  con- 
dition of  the  negro  to-day  is  much  superior  to  what  it  was  two  decades 
ago.  Still,  insisting  upon  the  seriousness  of  the  problem,  he  rejects  as 
impracticable  or  inadequate  such  solutions  as  the  repeal  of  the  fifteenth 
amendment,  miscegenation,  education,  or  the  abandonment  of  certain 
of  the  Cotton  States  to  the  negroes.  The  ideal  solution,  according  to 
Mr.  Clowes's  final  chapter,  would  be  the  colonization  of  all  negroes  in 
the  central  belt  of  Africa,  especially  in  the  Congo  Free  State,  Liberia 
and  the  British  and  German  possessions  on  the  Gulf  of  Guinea,  and 
the  half-breeds  in  the  West  Indies  and  in  Central  or  South  America. 
But  the  questions  instantly  arise :  "  Is  the  negro  willing  to  go  ?  Can 
the  negro  be  dispensed  with?  How  can  he  be  removed?  Whither 
can  he  be  sent?  "  The  author's  answer  to  these  is  very  interesting,  but 
not  altogether  cogent  or  satisfactory.  In  order  to  conceal  from  his 
own  view  what  would  naturally  be  the  effect  upon  the  negro  of  such 
colonization,  Mr.  Clowes  tacitly  ascribes  to  the  race  certain  qualities, 
which,  if  really  possessed  (whether  dormant  or  not),  would  make  the 
danger  from  keeping  the  negro  here  infinitely  less  than  the  author 
would  have  us  believe  it  is. 

Mr.  Clowes's  temper  is  excellent.  His  method  is  journalistic  rather 
than  scholarly ;  but  as  his  aim  seems  to  have  been  the  elucidation  of 
the  question  for  the  general  reader  rather  than  a  more  profoimd  study, 
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he  is  to  be  congratulated  upon  his  success.  Such  work  as  he  has  done 
is  of  no  slight  importance  in  connection  with  a  question  whose  ultimate 
solution  is  dependent  upon  the  extent  and  accuracy  of  popular  infor- 
mation in  regard  to  it.  ^  ^ 

°  Frederic  Bancroft. 

Rectieil  des  Inscriptions  yiiridiques  Grecques :  Texte,  Traduc- 
tion, Commentaire,  Par  R.  Dareste,  B.  Haussoullier,  Th.  Reinach. 
Premier  fascicule.     Paris,  E.  Leroux,  1891. 

Though  the  French  have  distinguished  themselves  by  scholarly  and 
critical  treatment  of  large  numbers  of  Greek  inscriptions,  and  have  dis- 
covered and  published  perhaps  more  than  the  Germans  during  the  past 
fifteen  years,  yet  (except  in  the  case  of  the  older  Le  Bas-Waddington 
collection)  they  have  left  to  the  Germans  the  gathering  of  these  inscrip- 
tions into  systematic  collections  containing  the  best  critical  texts.  The 
publication  to  which  attention  is  here  called  marks  a  departure  from 
this  habit,  but  in  a  limited  way  and  in  a  limited  field.  It  is  to  con- 
sist of  three  parts,  of  which  the  first  lies  before  us.  It  confines  itself 
to  the  sphere  of  juridical  inscriptions,  and  within  this  sphere  to  such  as 
are  most  important  and  most  instructive  for  the  end  in  view.  This  end 
is  not  primarily  that  of  the  epigraphist.  The  epigraphist  may  and  will 
benefit  by  its  results ;  but  the  collection  is  especially  prepared  for  the 
student  of  jurisprudence  who  wishes  to  pursue  his  researches  in  the 
domain  of  antiquity  beyond  the  limits  of  Roman  law,  and  may  otherwise 
be  repelled  by  insufficient  knowledge  of  Greek  or  by  the  difficulties  of 
the  subject  matter  or  of  the  dialects.  The  editors  have  rightly  believed 
that  the  inscriptions  themselves  are  well  worthy  of  the  attention  of  the 
jurisconsult,  and  that  to  be  widely  studied  they  need  only  to  be 
made  accessible.  To  attain  this  purpose  they  have  given  a  careftilly 
edited  text,  embodying  the  labors  of  previous  editors  and  their  own ; 
and  to  this  they  have  added  a  translation,  expressed  in  language  at  once 
precise  and  juristic,  and  besides  this  a  commentary  upon  the  most 
important  facts  of  the  inscription.  The  work  is  therefore  eminently 
practical  and  eminently  useful  and  is  to  be  heartily  recommended  to 
the  student  of  law  or  of  antiquities.  Several  of  the  inscriptions  selected 
for  the  volume  embody  some  of  the  most  difficult  legal  questions  pre- 
sented by  antiquity. 

The  varied  contents  of  the  fascicule  may  be  seen  from  the  following 
summary:  No.  i,  Halicamassus,  law  regulating  the  re-acquisition  of 
confiscated  property  by  emigres;  No.  2,  Ceos,  relating  to  fimerals; 
No.  3,  Gambreon,  on  mourning;  No.  4,  Ephesus,  on  the  abolition 
of  debts  during  the  Mithridatic  war;  No.  5,  likewise  from  Ephesus, 
relating  to  mortgages  at  the  close  of  the  war ;  No.  6,  Myconos,  regis- 
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tration  of  dowers ;  No.  7,  Tenos,  registration  of  sales  of  real  estate ; 

No.  8,  a  complete  corpus  of  mortgage  inscriptions  on  boundary  stones, 

sixty-eight  in  number,  from  Attica,  Lemnos^  Amorgos,  Syros,  Naxos; 

No.  9,  Eretria,  contract  for  draining  a  marsh ;  No.  10,  Cnidos,  judgment 

rendered  by  Cnidos  in  favor  of  Calymna.     Each  of  these  inscriptions 

gives  occasion  for  a  considerable  treatise  upon  the  subjects  contained 

in  them.     Especially  valuable  are  those  on  dower  and  mortgage.    The 

names  of  the  editors  are  a  sufficient  guarantee  for  accuracy  in  their  work. 

M.  Dareste  in  particular  is  widely  known  as  a  high  authority  on  legal 

antiquities  and  as  a  frequent  contributor  to  periodicals  of  articles  upon 

the  inscriptions  published  in  this  collection.     It  is  very  appropriate  that 

the  most  important  of  these  should  be  gathered  into  a  single  volume  where 

they  can  be  studied  together  and  in  continuity. 

A.  C.  Merriam. 

The  Origin  of  Property  in  Land.  By  Fustel  de  Coulanges. 
Edited  by  W.  J.  Ashley,  M.A.  London,  Swan  Sonnenschein  &  Co., 
1891.  — xlviii,  153  pp. 

This  work  is  a  translation  of  Fustel  de  Coulanges's  able  argument 
against  communal  holding  of  land,  which  appeared  in  the  Revue  des 
Questions  Historiques  nearly  three  years  ago.  The  character  of  the 
essay  hardly  justifies  the  title ;  for  we  have  not  here  a  discussion  of  how 
property  originated,  but  an  ex  parte  argument  to  show  that  the  opinions 
of  Maurer,  Viollet,  Mommsen,  Laveleye  and  Jubainville,  who  support 
the  existence  of  an  original  agrarian  community,  are  without  historical 
foundation.  M.  FustePs  title  was  Le  Probleme  des  Origines  de  la  Pro- 
priete  Fonciere^  but  we  have  still  to  wait  for  a  work  which,  with  no  theoiy 
to  defend,  shall  present  the  views  of  the  various  scholars  who  have  dis- 
cussed, from  one  side  or  the  other,  this  important  subject.  Aside, 
however,  from  its  inadequacy  in  this  direction,  this  book  will  serve  a 
most  useful  purpose  in  causing  students  and  readers  to  stop  and  think  a 
little  more  about  the  subject,  particularly  as  presented  in  such  a  super- 
ficial work  as  that  of  Laveleye ;  for  here  M.  FustePs  criticism  seems 
wholly  justifiable.  Furthermore,  in  presenting  to  us  in  compact  form  the 
method  which  he  pursued  in  his  examination  of  mediaeval  institutions, 
M.  Fustel  has  revived  one  feature  of  historical  method  which  seemed 
to  be  suffering  neglect,  viz,  critical,  accurate  observation.  But  at  the 
same  time  the  book  contains  all  the  faults  of  that  method  —  too  close 
adherence  to  the  interpretation  of  text,  a  tendency  to  slur  over  evi- 
dence which  opposes  the  author's  theory,  to  interpret  all  evidence  in  its 
favor  and  to  slight  his  opponents,  whether  by  speaking  of  them  in  uncom- 
plimentary terms,  by  misrepresenting  them  or  by  neglecting  them  alto- 
gether, and  finally  a  practical  avoidance  of  the  comparative  method. 
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Regarding  this  latter  method  the  author  has  many  weighty  observations, 
w^hich  might  well  become  axioms ;  but  while  laying  down  the  conditions 
of  its  use,  M.  Fustel  does  not  in  fact  employ  it.  Only  in  La  Citi  Antique 
has  he  used  it  at  all. 

M.  Fustel's  searching  judgment  upon  all  superficial  investigation  has 
led  him  to  take  too  masterful  an  attitude  as  a  critic.  Take  for  example 
his  criticism  of  M.  VioUet,  perhaps  a  careless  but  yet  not  an  unworthy 
opponent.  VioUet  had  said  that  M.  Fustel  had  been  unable  to  recog- 
nize the  great  historical  fact  of  an  original  community  in  land,  "  because 
he  saw  that  every  family  had  its  own  hearth,  its  own  worship,  its  own 
ancestors."    To  this  M.  Fustel  replies : 

This  is  true.  I  willingly  grant  that  the  facts  which  I  saw  and  which  I  have 
completely  proved  prevented  me  from  seeing  the  imaginary  facts  that  M. 
VioUet  thought  he  descried  in  his  eleven  quotations.     [Page  96.] 

Will  the  historical  world  acknowledge  that  the  theories  in  La  Cite 
Antique  are  completely  proved  ?  Again,  notice  a  treatment  of  Laveleye, 
in  a  measure  warranted  and  yet  not  quite  fair.  M.  Laveleye  in  attempt- 
ing to  prove  common  ownership  refers  to  the  Law  of  the  Twelve  Tables 
regarding  succession  and  quotes  Gains  wrongly.  M.  Fustel,  seizing  upon 
this  misquotation,  contemptuously  dismisses  the  whole  passage,  giving 
Laveleye  no  credit  for  the  truth  of  his  statement,  that  in  default  of 
proximus  agnatus  the  gens  received  the  familia  {^^  gentiles  famiiiam 
habento''). 

There  is,  however,  a  more  serious  weakness  in  M.  Fustel's  method, 
since  he  leaves  practically  untouched  the  very  keystone  of  the  theory 
which  he  opposes.  He  frequently  recognizes  in  this  and  other  works 
the  existence  of  rights  common  to  groups  of  viUagers ;  but  without 
inquiring  into  the  origin  of  such,  he  merely  says  :  **  We  are  here  far  re- 
moved from  the  community  '  of  the  associates  of  the  mark  ' ;  for  in  this 
instance  the  cultivators  of  the  soU  are  merely  tenants  under  a  proprietor." 
The  origin  of  communal  rights  he  thinks  to  be  based  on  the  legal  theory 
of  dominical  grant.  It  is  not  easy  for  Professor  Ashley  to  criticise  M. 
Fustel,  but  on  this  point  he  ventures  the  opinion  that  the  latter  has  failed 
to  understand  the  importance  of  the  economic  side,  —  a  fact  plainly 
apparent.  Whereas  many  writers  have  magnified  traces  of  an  original 
communal  system,  M.  Fustel  cannot  see  them  at  aU.  It  is  along  this 
line  that  M.  Glasson  has  taken  the  great  historian  to  task  in  a  small 
work,  of  the  existence  of  which  Professor  Ashley  does  not  seem  to  be 
aware.  AU  who  read  M.  FustePs  writings  should  in  justice  read  Les 
Communaux  et  le  Domaine  Rural  a  I'Epoque  Franque ;  Reponse  a 
M,  Fustel  de  Coulangcs. 

Professor  Ashley's  introduction  is  fuU  of  interest  and  contains  much 
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valuable  information.  It  is  chiefly  in  support  of  Mr.  Seebohm's  theoiy 
of  a  Roman  origin  for  the  English  manor,  to  which  on  the  whole  Profes- 
sor Ashley  adheres.  This  theory  b  based  on  the  supposition  that  the 
manor  sprang  full  grown  from  the  ruins  of  a  Roman  occupation,  ix,  it 
denies  its  growth  on  English  soil.  Surely  there  is  much  that  is  gratuitooB 
about  this  assumption.  We  find  the  Saxon  manor  of  looo  a.d.  in  many 
respects  similar  to  the  Roman  villa  of  Varro  and  Columella,  which  latter 
we  may  rightly  say  was  unchanged  at  the  time  of  the  Vdlk^rwandtrut^, 
Here  is  a  period  of  600  years  without  evidence ;  for  all  Mr.  Seebohm's 
evidence  before  the  Rectitudines  proves  nothing  more  than  that  the 
germs  of  the  seigneurial  element  existed  from  the  beginning. 

But  Professor  Ashley  even  goes  so  far  as  to  say  that  the  connectioD 
between  the  Roman  villa  and  this  seigneurial  element  is  in  his  opinio 
conclusively  proved  (page  xlii).  This  hardly  do^  credit  to  Professes 
Ashley's  critical  faculty.  The  character  of  eorUs  H^n  and  mannes  iAn 
in  iEthelbirht  is,  there  is  every  reason  to  believe,  identical  with  that  of 
the  Danish  by  in  the  north,  where  there  was  no  such  Roman  influence. 
Yet  in  the  north  the  manorial  system  developed,  as  well  as  in  the 
south.  There  is  nothing  to  show  even  in  the  least  degree  that  these 
iAns  of  iEthelbirht  were  Roman  villas  or  in  any  way  comparable  to 
Roman  villas.  There  is  no  indication  of  gafol  or  gafol  land.  In  Lie 
we  find  more  of  the  elements  of  the  manor,  but  know  nothing  about  the 
work,  upon  which  the  whole  question  turns.  There  is  gafol  land  and 
yard  land,  but  no  mention  of  week-work,  precationes^  or  of  more  than 
one  class  of  ceorls,  the  geb^iras.  The  letting  of  a  yard  land  bears  all 
the  ear-marks  of  a  new,  not  an  old  custom ;  even  as  late  as  the  time  of 
iElfred  there  are  indications  that  gafol  was  not  universal,  and  cotsetlas 
are  not  heard  of  until  the  middle  of  the  tenth  century.  Regarding  the 
manors  at  Hyssebume  and  Tidenham,  we  can  simply  say  that  the 
statements  indicating  a  greater  degree  of  serfdom  are  weak  at  best,  and 
we  may  apply  Fustel  de  Coulanges's  own  dictum,  with  a  slight  change  of 
wording :  One  cannot  judge  of  the  whole  English  world  from  a  chance 
occurrence  in  the  manor  at  Tidenham  {cf.  page  95).  In  feet  there  arc 
many  missing  links  in  Mr.  Seebohm's  theory  and  much  pure  conjecture  ; 
and  as  Professor  Ashley  criticises  Fustel  de  Coulanges  for  his  lack  of 
economic  insight,  so  we  may  venture  to  criticise  Professor  Ashley  for 
not  being  more  of  an  historian.  We  can  but  commend  to  all  discussing 
this  subject  Professor  Pollock's  remark,  that  **  no  writer  has  yet  com- 
mitted himself  to  a  theory  on  this  matter  without  underrating  the 
complexity  of  the  problem  and  omitting  to  deal  adequately  with  one  or 
more  necessary  problems."  The  origin  of  the  manor  can  only  be  solved 
by  combined  efforts  on  the  part  of  students  in  constitutional  and  eco- 
nomic history  and  in  the  history  of  law. 

Charles  M.  Andrews. 
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A  Treatise  on  the  Law  of  Citizenship  in  the  United  States.  By 
Prentiss  Webster,  of  the  Boston  Bar.  Albany,  N.  Y.,  Matthew 
Bender,  1891.  —  8vo,  xxiv,  338  pp. 

The  title  of  Mr.  Webster's  book  is  misleading.  The  work  is  not 
primarily  a  statement  of  the  law  of  citizenship  as  it  is,  but  an  expression 
of  the  views  of  the  author  as  to  what  that  law  ought  to  be.  That  Mr. 
Webster  declares  these  views  of  his  to  be  the  law  of  nature  and  of 
nations  does  not  modify  their  purely  subjective  character.  That  certain 
other  writers  agree  with  him  does  not  elevate  their  common  theories  to 
the  rank  of  law  of  any  sort.  It  is  an  axiom  of  modem  political  science 
that  there  is  no  international  law  except  that  which  is  actually  recognized 
in  the  practice  of  modem  civilized  states.  It  is  an  axiom,  again,  that 
international  law  as  such  is  law  of  an  imperfect  sanction,  prevailing  within 
each  state  only  by  virtue  of  its  express  or  tacit  acceptance  by  the  state 
in  question.  But  Mr.  Webster  does  not  regard  these  principles  as 
axiomatic.  He  believes  that  there  is  a  law  of  nature  which  is  eo  ipso 
the  law  of  nations.  He  believes  that  this  system  of  law  overrides 
national  (or,  as  he  calls  it,  "  local ")  law.  And  of  this  natural  law  he 
believes  that  he  and  other  writers  on  the  subject  are  authoritative  inter- 
preters. When  the  highest  courts  of  any  country  differ  with  him,  he 
regards  their  decisions  as  erroneous  in  law. 

In  the  main,  citizenship  is  discussed  by  the  author  from  the  inter- 
national point  of  view.  Here  he  takes  two  positions  which  no  one  will 
be  likely  to  dispute,  namely,  that  every  man  should  have  one  and  only 
one  citizenship,  and  that  he  should  be  free  to  change  it.  But  in  declar- 
ing that  both  these  principles  form  part  of  existing  intemational  law,  our 
author  goes  too  far.  The  right  of  expatriation  is  unquestionably  coming 
to  be  regarded  as  a  principle  of  intemational  law ;  but  its  general  recog- 
nition is  only  a  quarter  of  a  century  old,  and  its  observance  still  rests 
either  upon  treaties  or  upon  rules  of  municipal  law.  And  the  broader 
principle  of  one  exclusive  citizenship  has  not  yet  obtained  any  general 
recognition.  As  long  as  some  states  impose  citizenship  upon  all  persons 
bom  within  their  territory;  others  upon  all  children  bom  to  citizen 
fathers ;  others  upon  all  children  bom  to  fathers  domiciled  within  the 
territory ;  others  upon  all  persons  who  acquire  domicile  within  the  ter- 
ritory ;  and  yet  others  upon  two  or  more  of  these  various  classes  at  the 
same  time,  —  so  long  must  cases  of  dual  citizenship  arise.  And  when 
they  arise,  there  is  no  solution  of  the  problem  except  that  which  was  for- 
mulated, under  analogous  circumstances,  in  the  second  century :  "  Cum 
te  Byblium  origine,  incolam  autem  apud  Berytios  esse  proponis,  merito 
apud  utrasque  civitates  muneribus  fungi  compelleris."  The  double  cit- 
izen is  subjected,  within  each  jurisdiction,  to  the  territorial  law ;  nor. 
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in  modem  international  practice,  does  the  one  state  undertake  to  pro- 
tect him  against  the  other.  The  only  exception  to  this  rule  \s  found 
in  the  attempt  of  the  United  States  (since  1859)  to  protect  its  natunJ- 
ized  citizens  against  their  original  states ;  and  the  attempt  has  been  suc- 
cessful only  in  so  far  as  the  foreign  states  have  recognized,  by  law  or  by 
treaty,  the  right  of  expatriation.  In  other  cases  the  rule  stands  un- 
shaken. It  is  recognized  in  our  own  diplomacy,  although  Mr.  Webster 
asserts  (page  97)  that  it  is  not.  He  does  not  seem  to  have  consulted 
our  consular  regulations ;  nor,  although  he  cites  it,  does  he  seem  to 
understand  the  case  of  Santiago  Smith's  children. 

The  difficulties  which  result  from  the  conflict  of  "  local "  rules  dis- 
appear, according  to  Mr.  Webster,  in  the  presence  of  a  higher  rule.  It 
is  his  contention  that  the  law  of  nature  and  of  nations  furnishes  a  posi- 
tive  rule  concerning  the  acquisition  of  citizenship  at  birth,  and  that  this 
rule  is  the  jus  sanguinisy  ue,  the  inheritance  of  the  father's  citizenship. 
Now  not  only  is  this  rule  not  a  rule  of  international  law  at  the  present 
day,  but  it  may  safely  be  predicted  that  it  never  will  be.  The  whole 
tendency  of  modem  thought  is  indeed  to  demand  that  every  person  who 
is  a  member  of  a  particular  national  society  shall  also  be  a  member  of 
the  state  in  which  that  society  finds  its  political  organization.  Every 
one,  for  example,  who  is  really  a  Frenchman  in  his  instincts  and  ideas 
ought  to  be  a  French  citizen.  But  blood  is  only  one  of  the  elements 
that  determine  nationality  in  this  broad  sense.  Education  is  a  very 
important  factor,  and  education  means  place  of  residence  during  mi- 
nority. Which  is  the  more  truly  a  Frenchman  —  the  child  of  a  French- 
man, bom,  educated  and  permanently  established  in  England,  or  the  child 
of  a  Russian,  bora,  educated  and  domiciled  in  France  ?  If  there  be  any 
doubt  about  the  children,  how  will  it  be  with  the  grandchildren  and 
great-grandchildren,  if  the  domicile  of  the  family  remains  unchanged? 
Family  domicile  is  the  factor  of  prime  importance ;  and  it  is  the  great 
defect  of  the  jus  sanguinis  that  it  wholly  ignores  this  factor.  The  jus 
sanguinis  tends,  as  Lord  Bacon  prophetically  declared,  to  establish  and 
maintain  whole  tribes  of  aliens  within  the  territory  of  each  state. 
Because  of  this  defect,  the  system  of  descent  is  actually  losing  ground 
everywhere.  It  prevails  to-day  in  only  a  small  part  of  the  civilized 
world,  and  precisely  in  that  part  where  there  is  the  least  immigration, 
viz,  the  northern  and  central  portions  of  the  continent  of  Europe.  In 
France,  where  the  jus  sanguinis  was  introduced  by  the  Code  Napoleon, 
it  has  practically  been  abandoned.  The  reaction  which  began  in  the 
laws  of  February  12,  185 1,  and  December  16,  1874,  has  culminated  in 
the  law  of  June  26,  1889,  which  practically  establishes  the  principle 
of  the  family  domicile.  This  principle  had  already  been  incorporated 
in  the  Italian  and  Dutch  laws  ;  and  it  is  probably  here  rather  than  in  the 
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pure  JUS  sanguinis  that  we  have  the  germ  of  the  general  law  of  the 
future.  Of  this  whole  development  Mr.  Webster  appears  to  know 
nothing. 

In  his  fragmentary  and  unsatisfactory  discussion  of  the  law  of  the 
United  States,  the  author  endeavors  to  show  that  his  law  of  nature  actu- 
ally obtains  in  this  country.  He  maintains  that  neither  Jus  soli  nor  the 
doctrine  of  indissoluble  allegiance  (/./.  allegiance  dissoluble  only  by  the 
consent  of  the  sovereign)  was  ever  received  in  the  United  States.  The 
decisions  and  dicta  of  the  Supreme  Court  affirming  the  existence  of 
these  common-law  principles  in  our  country  were  based  upon  the 
erroneous  assumption,  he  holds,  that  there  was  in  this  country  a  sover- 
eignty which  replaced  the  English  crown  and  succeeded  to  its  rights. 
He  asserts  that  the  colonists  established  an  entirely  different  kind  of 
state,  —  a  state  based  on  social  contract,  in  which  the  single  citizen 
enters  into  relations  with  his  fellow-citizens  only,  and  not  with  any  sov- 
ereign power.  This,  at  least,  is  what  he  seems  to  say  in  several  rather 
nebulous  passages.  He  seems  to  hold  that  there  is  no  sovereignty  in 
om:  political  system. 

It  is  perhaps  for  this  reason  that,  when  he  comes  to  discuss  the  exist- 
ing law  of  the  United  States,  he  quietly  ignores  the  distinct  declaration 
oij'us  soli  in  the  fourteenth  amendment  and  enlarges  upon  the  Congres- 
sional definition  of  citizenship  in  the  act  of  April  9,  1866  —  which,  by 
the  way,  he  invariably  calls  the  "  act  of  1868."  The  act  of  1866  appar- 
ently excepts  some  children  of  aliens  from  the  operation  of  the  Jus  soli, 
since  these  may  be  "  subject  to  "  a  "  foreign  power."  The  fourteenth 
amendment  does  not  exclude  this  class  of  persons,  since  they  are 
assuredly  "subject  to  the  jurisdiction"  of  the  United  States.  (See 
McKay  vs.  Campbell,  2  Sawyer,  118.)  An  ordinary  American  lawyer 
would  assume  that,  in  case  of  conflict,  the  constitutional  definition  must 
override  the  statutory  definition.  Mr.  Webster  does  not  discuss  the 
point :  he  dismisses  the  fourteenth  amendment  with  the  simple  remark 
that  it  was  intended  to  secure  to  the  negroes  the  civil  rights  enjoyed  by 
the  whites. 

Another  amazing  dictum  of  our  author  is  that  the  expatriation  act  of 
July  27,  1868,  is  "self-explanatory."  If  this  be  true,  our  executive 
department  must  be  very  dense,  for  it  has  more  than  once  asked  Con- 
gress for  explanatory  legislation.  The  law  of  1868  declares  that  expatri- 
ation is  "  a  natural  and  inherent  right,"  and  that  any  denial  or  restriction 
of  this  right  is  "inconsistent  with  the  fundamental  principles  of  this 
government";  but  the  law  does  not  indicate  by  what  means  the  indi- 
vidual may  expatriate  himself.  It  not  being  evident  what  acts  would  be 
sufficient  to  work  expatriation,  the  executive  department  has  repeatedly 
urged  upon  Congress  the  necessity  of  regulating  this  question  by  law. 
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This  Congress  has  not  done ;  and  it  therefore  seems  doubtiiil  whether 

an  American  citizen  can  even  now  expatriate  himself  (except  under  thtr 

provisions  of  our  expatriation  treaties),  since  the  law  does  not  say  ha^s 

he  is  to  do  it. 

The  book  is  full  of  confused  thinking  and  confusing  writing.     It  is  of 

no  value  to  the  lawyer  \  and  for  the  student  of  political  science  its  only 

interest  is  culturhistorisch.    It  is  a  striking  illustration  of  the  survival  of 

eighteenth-century  theories. 

MuNROE  Smith. 

Principles  of  Economics,  By  Alfred  Marshall,  Professor  of 
Political  Economy  in  the  University  of  Cambridge.  Volume  I. 
Second  edition.     London  and  New  York,  Macmillan  and  Co.,  1 89 1 . 

The  early  appearance  of  a  second  edition  of  Professor  Marshall's 
work  reveals,  not  the  value  of  the  book,  —  for  that  was  too  fully  shown 
by  the  first  edition  to  need  further  attestation,  —  but  the  quality  of  the 
reading  public  that  demands  so  much  literature  of  this  rare  order. 
While  the  new  features  of  the  present  edition  are  chiefly  in  detail  and 
arrangement,  they  add  to  the  clearness  with  which  the  author  expresses 
his  view  at  a  number  of  test  points.  Book  V,  which  contains  the 
substance  of  Books  V  and  VI  of  the  earlier  edition,  embodies,  as  the 
writer  says,  more  of  his  life  work  than  any  other  part,  and  is  now  in  a 
form  to  make  that  work  most  effective  in  influencing  economic  thought 

The  changes  made  in  Book  VI  are  of  much  interest.  It  may  be 
remembered  that  in  a  notice  of  the  work  published  in  this  Quarterly 
in  March  of  the  present  year  exception  was  taken  to  the  application 
of  the  so-called  law  of  substitution  to  labor  and  capital  regarded  in 
their  entirety.  The  criticism  was  not  intended  to  convey  the  impres- 
sion that,  in  Professor  Marshall's  view,  capital,  as  it  increases,  substi- 
tutes itself  for  labor  to  the  extent  of  remanding  labor  to  idleness. 
Against  expressing  such  an  erroneous  view  as  this  the  author  guarded 
himself  even  in  the  earlier  edition ;  and  in  the  present  one  he  does 
so  in  emphatic  terms.  More  capital  means  a  greater  demand  for  labor, 
and  not  a  smaller  demand.  The  question  raised  by  the  former  criticism 
was  whether  the  relation  of  mutual  substitution  that  can  be  predicatetl 
of  specific  forms  and  limited  quantities  of  labor  and  of  capital  can,  as 
a  matter  of  theory,  be  predicated  of  the  entire  supply  of  those  agents. 
It  is  a  dialectical  point  that  cannot  here  be  discussed,  and  that  does 
not  need  to  be  discussed  in  connection  with  the  present  edition  of 
Professor  Marshall's  work.  The  description  of  what  actually  happens 
when  capital  becomes  more  abundant  is  given  in  the  latter  part  of 
Book  V  in  terms  that  are  wholly  admirable. 

J.  B.  Clark. 
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Prificipii    di    Economia    Pura,       Per    Maffeo    Pantaleoni. 
Firenze,  G.  Barbara,  1889.  —  39^  PP« 

This  is  one  of  a  series  of  small  manuals  for  students  of  the  legal, 
political  and  social  sciences.  It  professes  to  be  "a  succinct  expo- 
sition of  the  principal  definitions,  of  the  fundamental  theorems  and 
of  the  most  essential  classifications  which  constitute  economic  science 
properly  so  called,  or  pure  economics."  This  describes  very  correctly 
the  general  character  of  the  book.  The  author  thinks  that  nlost  works 
on  his  subject  are  too  superficial,  and  that  no  real  mastery  of  it  is 
possible  without  long  and  patient  tugging  at  the  basal  conceptions  and 
principles.  In  this  I  agree  with  him,  doubting,  however,  whether  the 
average  learner  will  best  make  his  way  into  the  science  by  just  the 
kind  of  "exact"  method  which  this  manual  follows,  —  so  many  dia- 
grams, mathematical  formulas,  etc,  —  and  whether  economics  needs  so 
lengthy  a  psychological  propaedeutic  as  is  here  set  forth.  Nearly  a 
third  of  the  book  is  an  analysis  of  the  human  sensibility  and  would 
be  well  in  place  in  a  work  on  psychology. 

In  theory  Pantaleoni  is  very  old-school,  ranking  in  this  respect  more 
nearly  with  I-«roy-Beaulieu  and  the  editor  of  the  Journal  des  Econom- 
istes  than  with  any  other  economists  of  note  now  living.  He  retains, 
in  effect,  the  "  economic  man,"  as  well  as  the  old  doctrine  of  a  wages- 
fund,  and  earnestly  opposes  Boehm-Bawerk's  new  theory  of  interest.  In 
this  part  of  his  work  he  is  certainly  so  far  successful  as  to  prove  that 
the  Austrian's  theory  brings  to  view  a  subsidiary  rather  than  the  funda- 
mental cause  of  interest.  In  method  and  to  a  great  extent  in  matter 
Pantaleoni  closely  follows  Jevons,  whom  he  greatly  admires  and  contin- 
ually quotes.  He  thinks  that  Menger  and  the  others  who  from  the  same 
standpoint  have  recently  written  upon  value,  have  added  nothing  to  the 
teaching  of  Jevons.  In  a  note  to  page  121,  touching  the  difference  of 
effects  upon  value  between  products  beyond  and  products  within  the 
demand,  he  charges  Menger  with  a  "  most  audacious  plagiarism  "  upon 
the  books  of  Cournot,  Gossen,  Jennings  and  Jevons,  adding  that  Bastiat 
utilized  Carey  in  the  same  way. 

One  of  the  best  features  of  the  manual  is  its  fulness  of  instructive 
references  to  economic  writers  present  and  past.  The  author  is  at 
home  with  them  all,  calling  attention  to  some  not  often  mentioned  in 
our  English  and  American  publications.  Thus  he  names  with  favor 
Gossen,  Entwickelung  der  Gesetze  des  Menschlichen  VerkehrSy  etc., 
Braunschweig,  1854;  Jennings,  Natural  Elements  of  Political  Economy, 
London,  1855  ;  Juglar,  Du  Change,  etc.,  Paris,  1868,  and  Principes  et 
Fails  qui  regissent  la  Circolation  Monetaire  et  Fiduciaire,  Paris,  1867 ; 
and  a  great  number  of  Italian  treatises  on  economics.    Indeed,  whoever 
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wishes  to  acquaint  himself  with  the  present  state  of  economic  science  in 
Italy  will  find  this  manual  an  excellent  guide. 

Although  professing  ignorance  of  severe  mathematics,  Pantaleoni  is 
evidently  much  impressed  with  the  value  of  mathematical  methods  in 
economic  exposition,  showing  himself  conversant  with  the  writers  irtio 
have  led  in  these,  as  Coumot,  Walras^^/f,  Launhardt  and  Antonelli.  He 
expresses  much  surprise  that  the  notion  of  final  utility  as  a  determinant 
of  value  was  so  littie  known  down  to  the  publication  of  Jevons's  Theory 
in  187 1  and  that  of  a  memoir  read  by  L.  Walras  before  the  Paris  Acad- 
emy in  1873.     He  says  that  the  idea  was  then 

anything  but  new.  Jevons  had  already  expounded  it  before  the  British  Asso- 
ciation in  1862  and  again  in  1866.  Marshall  taught  in  the  University  of  Cam- 
bridge from  1869  the  theory  of  final  grades  of  utility  and  that  of  differential  utility. 
L,  Walras  p}re  had  laid  bare  the  kernel  of  the  truth  in  two  different  writings 
(De  la  Nature  de  la  Richesse  et  de  VOrigine  de  la  Valeur,  and  Thtorie  de  la 
Richesse  Sociale),  in  1831  and  1849  respectively,  and  in  1854  Gossen  had 
printed  his  Gesetze  des  Menschlichen  Verkehrs^  in  which  the  doctrine  of  final 
utility  is  treated  with  a  perfection  reaching  to  the  minutest  points.  Besides, 
in  1844  and  1849  Dupuit  had  inserted  in  the  Annales  des  Fonts  et  Chaus- 
sies  two  memoirs,  one  entitled  De  la  Mesure  de  VUtilitl  des  Travaux  Publics^ 
the  other,  De  r Influence  des  Piages  sur  VUtUitt  des  Votes  de  CommunUatum^ 
which  were  very  well  known  among  engineers,  and  which  unfolded  the 
theory  of  final  degrees  of  utility  with  much  clearness,     [pp.  96,  97.] 

Bordas,  1847,  and  Minard,  1850,  the  author  says,  discussed  the  doc- 
trine, as  did  Jennings  in  his  work  mentioned  above.  Moreover,  many 
mathematicians  were  familiar  with  it.  Walras  fils  professes  to  have 
found  it  in  Burlamaqui,  1 694-1 748.  "  Ricardo,  and  before  him  Ander- 
son, discovered  and  utilized  a  special  case  of  it."  On  this  history 
the  reader  is  referred  to  I-^ria,  La  Teoria  del  Valore  negli  Economist 
Italiani;  Graziani,  5A?nVi  Critica  della  Teoria  del  Valore  in  Italia ;  and 
Zuckerkandl,  Zur  Theorie  des  Preises,  Pantaleoni  makes  it  a  point 
wherever  possible  to  note  the  originators  of  economic  doctrines  or  of 
important  modifications  thereof,  thus  furnishing  the  reader  with  the 
elements  of  a  useful  history  of  economics. 

For  the  rest,  Pantaleoni's  exposition,  as  distinguished  from  his  method, 
is  charmingly  clear,  —  nearly  always  the  case  with  Italian  writers.  He 
obtrudes  no  novelties  in  thought.  The  chief  defect  of  the  book  is  that 
it  too  much  ignores  the  necessary  relativity  of  most  economic  doctrine. 
Spite  of  this  it  will  do  good.  A  work  of  similar  structure  and  aim  in 
English  is  a  desideratum,  since  the  greatest  lack  of  our  economic  teaching 
is  tough  drill  in  economic  analysis. 

£.  Benj.  Andrews. 
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Agrarpolitische  Zeit-  und  Streitfragen.  Von  August  von  Mias- 
KOWSKI.     Leipzig,  Duncker  und  Humblot,  1889. — viii,  329  pp. 

Das  Problem  der  Grundbcsitzvertcilung  in  Geschichtlicher 
Mntwicklung,  Von  August  von  Miaskowski.  Leipzig,  Duncker  und 
Humblot,  1890.  —  40  pp. 

The  papers  collected  in  the  first  of  these  volumes  are  addresses  and 
essays  written  by  Professor  Miaskowski  since  1880.  They  are  by  no 
means  confined  to  strictly  agrarian  questions,  though  these  predom- 
inate,  and  the  other  topics  discussed  are  more  or  less  directly  related 
to  land  policy  or  administration.  Some  idea  of  the  scope  of  the  col- 
lection may  be  obtained  from  such  titles  as  the  following:  "Social 
Politics  in  the  Swiss  Alps";  "The  Condition  of  the  Prussian  Peas- 
antry "  \  "  The  Present  Condition  of  German  Agriculture  " ;  "  The 
Division  of  Landed  Property  and  Reform  of  the  Laws  of  Inheritance 
in  Germany";  "The  Temperance  Agitation  and  the  Brandy-tax 
Reform  " ;  "  The  Money  Question  "  (a  discussion  of  recent  phases  of 
bimetallism)  ;  and  "  The  Profits  from  Land  and  the  Organization  of 
Land  Credits."  Taken  together  the  papers  are  a  feirly  comprehensive 
review  of  recent  land  policy  in  Germany  and  Switzerland,  with  inter- 
esting side  lights  from  other  phases  of  social  economic  reform.  They 
are  well  packed  with  information  and  abound  in  thoughtful  suggestions. 
In  some  of  these  addresses  Professor  Miaskowski  appears  as  a  con- 
structive thinker  and  in  others  as  a  judicious  observer  of  practical 
alTairs,  but  in  all  he  adheres  closely  to  concrete  fact  and  to  the  historical 
method.  His  views  would  be  called  progressive  but  moderate.  On  the 
money  question  he  would  favor  bimetallism  if  it  could  be  established  on 
an  international  basis  with  England's  co-operation,  but  he  sees  little  rea- 
son to  expect  any  such  solution  of  the  problem  in  the  immediate  fixture. 
His  picture  of  the  condition  of  the  Prussian  peasantry  and  of  German 
agriculture  is  not  a  very  bright  one,  and  it  contains  much  to  strengthen 
the  reader's  doubts  as  to  the  wisdom  of  the  social  policy  of  the  Bis- 
marck ian  regime. 

Even  a  historical  economist  has  usually  a  social  theory  of  some  sort 
which  he  is  willing  to  defend,  and  Professor  Miaskowski's  is  clearly 
stated  in  his  study  of  the  social  politics  of  the  Alpine  cantons.  His 
point  of  view  is  distinctly  sociological.  He  inquires  whether  the  political 
constitution  of  a  country  does  not  stand  in  some  necessary  relation  to 
the  larger  social  structure — the  voluntarily  formed  associations  for  carry- 
ing on  business,  religion,  the  work  of  culture,  etc.^  and  his  affirmative 
answer  will  suggest  to  American  readers  the  argument  of#  Lieber's  Civil 
Liberty.  Unless  the  political  constitution  is  grounded  in  a  popular 
institutional  life,  the  social  organizations  that  should  be  subordinate  to 
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the  state  will  corrupt  the  government,  or  the  government  will  by  coer- 
cion remould  the  social  institutions.  Professor  Miaskowski  pushes  the 
thought  further  than  Lieber  did,  however,  and  works  it  out  in  a  more 
modem  way,  by  asking  the  further  questions :  whether  the  class  interests 
and  class  differences  that  grow  up  independently  of  state  action  bear 
any  ascertainable  relation  to  political  constitutions;  whether  private 
property  on  the  one  hand,  or  collective  property  on  the  other,  intensifies 
class  struggles ;  and  what  is  the  influence  of  a  collective  ownership  of 
land  upon  culture.  His  discussion  of  these  questions  is  interesting  and 
his  conclusions  contain  little  to  strengthen  socialistic  arguments.  Only 
when  class  interests  are  in  equilibrium  is  the  political  constitution 
secure ;  but  socialism  can  no  more  abolish  class  distinctions  or  insure 
an  equilibrium  of  interests  than  can  private  property  and  inheritance. 
As  for  culture,  there  is  no  warrant  in  history  or  observed  fact  for 
expecting  a  development  of  its  higher  fornas  in  a  community  whose 
social  organization  is  based  on  a  common  ownership  of  land. 

The  address  on  the  distribution  of  property  in  land  was  delivered  at 
the  University  of  Vienna  in  October,  1889,  and  is  a  valuable  historical 
review. 

Franklin  H.  GmniNGS. 


Studies  in  Statistics :  Social,  Political  and  Medical.    By  George 
Blundell  Ix)ngstaff.     London,  Edward  Stanford,  1891.  —  455  pp. 

Dr.  Longstaffs  book  is  a  very  valuable  addition  to  the  literature  of 
statistics.  It  is  at  once  scientific  and  popular :  scientific  because,  in  the 
main  at  least,  the  data  are  trustworthy  and  the  conclusions  drawn  there- 
from correct ;  popular  in  that  the  author  has  selected  topics  of  general 
interest  for  his  investigations  and  has  expressed  himself  in  good  plain 
English.  Popularity  is  not  pre-eminently  a  thing  to  be  sought  in  a  book 
of  this  class,  but  if  it  can  be  obtained  with  no  greater  detriment  to 
the  real  value  of  the  work  than  it  has  entailed  in  this  case,  it  is  a  great 
advantage.  Statistics  have  the  reputation  of  being  "dry,"  but  they 
are  necessary  and  will  always  constitute  one  of  the  chief  sources  of 
information.  Any  book,  therefore,  that  will  encourage  the  public  to  use 
them  intelligently  will  do  just  so  much  toward  preventing  their  abuse. 

The  work  begins  with  a  short  but  very  pithy  introduction.  The  author 
defends  statistics,  arguing  that 

it  is  no  more  reasonable  to  condemn  statistics  because  many  men  cannot 
marshal  figures  correctly,  than  it  would  be  to  deny  the  utility  of  geometry, 
because  many  boys  fail  to  master  the  first  few  propositions  of  Eudid.  .  .  . 
The  primary  requisite  [of  a  statistician]  is  a  logical  mind  and  a  sound  logical 
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training ;  the  second  is  a  good  general  knowledge  of  the  subject  to  which  the 
figures  under  consideration  relate. ' 

Both  these  requisites  the  author  seems  to  have. 

In  Chapters  II  and  III  he  gives  an  excellent  explanation  of  death, 
marriage  and  birth  rates,  illustrating  by  diagrams  for  England  and  Wales. 
Following  this,  the  growth  of  population  in  England  is  considered,  then 
the  question  of  migration,  and  next  the  growth  of  new  nations  —  the 
United  States,  Canada,  South  America,  South  Africa  and  Australia. 

Dr.  Longstaff  differs  with  President  Walker  on  some  very  interesting 
points,  notably  on  the  negro  question.  According  to  the  census  of  1880 
there  were  15,162  colored  to  100,000  white  in  the  population  of  the 
United  States,  as  against  14,528  in  1870 — a  gain  of  634.  In  some  of 
the  states  the  gain  was  much  heavier,  10,970  in  South  Carolina  and  over 
1000  in  each  of  five  other  states.     General  Walker  says  in  his  report : 

It  is  believed  by  the  census  office,  however,  that  these  apparent  gains  are 
due,  in  a  great  measure,  to  the  imperfections  of  the  census  of  1870.  Under 
the  conditions  which  prevailed  at  that  time  it  is  probable  that  a  much  larger 
proportion  of  negroes  were  omitted  than  of  whites. 

The  large  proportionate  increase  in  certain  states  may  possibly  be 
accounted  for  by  the  immigration  of  blacks  and  the  emigration  of  whites, 
and  this  theory  is  supported  by  the  large  decrease  in  Texas  (i  2,029)  ^^^ 
Florida  (6613).  The  aggregate  figures  for  the  whole  Union,  however, 
require  further  investigation.  If,  as  Dr.  Longstaff  thinks,  they  are  due  to 
natural  increase,  we  are  in  a  sorry  plight  indeed ;  for  practically  no  blacks 
have  come  into  the  country,  while  there  have  been  immense  numbers  of 
white  immigrants.  Supposing  the  immigration  to  cease  and  the  negro 
increase  to  continue,  we  should  soon  be  overwhelmed.  In  support  of 
Dr.  Ixjngstaff  *s  view,  it  is  true  that  the  negroes  all  belong  to  the  lower 
classes  and  it  is  well  known  that  these  classes  increase  more  rapidly 
than  the  upper.  On  the  other  hand,  as  has  been  pointed  out  by  Profes- 
sor Mayo-Smith,  not  only  the  birth  rate  but  also  the  death  rate  is  very 
high  among  the  colored  people.  A  very  large  proportion  of  the  negroes 
bom  in  this  country  die  in  childhood,  so  that  we  can  judge  of  the  danger 
only  after  a  careful  study  of  the  age  classes  of  this  population.  It  is  very 
interesting  to  see  ourselves  with  English  eyes,  and  it  would  have  been 
gratifying  if  Dr.  Longstaff  had  gone  into  the  question  a  little  more  fully. 

After  several  chapters  on  special  subjects,  including  a  very  intelligent 
discussion  of  the  growth  of  city  population,  the  latter  half  of  the  volume 
is  devoted  to  medical  statistics.  Here  the  author  appears  to  be  even 
better  equipped  than  in  the  other  subjects,  and  some  very  valuable 
results  are  reached. 

Frank  R.  Hathaway. 
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Socialism,  New  and  Old,  By  William  Graham,  Professor  of 
Political  Economy  and  Jurisprudence,  Queen's  College,  Belfast.  [In- 
ternational Scientific  Series.]  New  York,  D.  Appleton  &  Co.,  1891. 
—  xviii,  416  pp. 

This  book  consists  of  a  history,  a  criticism  and  a  concession.  The 
historical  part,  which  covers  the  history  of  socialism  from  Moses  to  Karl 
Marx,  is  essentially  weak,  and  is  inferior  to  the  more  systematic  works 
of  de  Laveleye  and  John  Rae.  The  author,  to  my  mind,  lays  too  much 
stress  upon  the  socialistic  influence  of  Rousseau  and  St.  Simon,  while  he 
entirely  ignores  the  more  profound  speculations  of  Rodbertus  and  the 
German  -Aj^M^i/fr-socialists.  The  influence  of  Rousseau  was  directly 
political  and  that  of  St.  Simon  ethical,  and  neither  really  grappled  with 
the  economic  problem  which  is  at  the  same  time  the  reason  for  socialism 
and  the  obstacle  to  its  success,  —  the  problem  of  a  scientific  and  equi- 
table distribution  of  wealth.  This  is  tacitly  admitted  by  the  author, 
inasmuch  as  when  he  comes  to  criticize  socialism  he  confines  himself  to 
that  modem  form  of  it  known  as  collectivism. 

This  criticism  is  the  most  valuable  portion  of  the  work.  In  it  the 
attempt  is  made  to  conceive  how  things  would  constitute  themselves 
under  a  coUectivist  regime.  This  is  a  question  which  the  socialists  have 
neglected,  contenting  themselves  with  the  support  of  the  general  prin- 
ciple and  leaving  the  details  to  the  future.  Perhaps  it  is  too  much  to 
ask  that  philosophers  who  are  reconstructing  society  should  occupy  their 
minds  with  these  petty  details,  but  it  is  an  extremely  valuable  exercise 
of  the  scientific  imagination  and  has  been  attempted  before  only  by 
SchafHe  and  Gronlund.  Mr.  Graham,  while  dwelling  on  the  usual 
objections  urged  against  the  system  of  common  production  (such  as  the 
loss  of  energy  with  the  disappearance  of  the  motive  of  self-interest,  the 
tyranny  of  a  communistic  regime,  the  probable  monotony  of  life  where 
nothing  is  left  to  chance  or  free  competition,  the  blighting  influence 
on  art,  literature  and  science  of  a  society  organized  purely  to  secure 
material  comfort),  makes  some  very  acute  observations  on  what  may 
be  termed  the  purely  commercial  or  mechanical  working  of  the  coUec- 
tivist scheme.  He  points  out,  for  instance,  that  the  reduction  of  all 
labor  to  the  normal  working-day  standard  would  require  an  enormous 
amount  of  the  most  complicated  calculation  and  book-keeping,  and  that 
after  the  normal  working-day  was  established  in  any  one  industry,  it 
would  have  to  be  changed  every  time  there  was  a  change  in  productive 
processes  or  in  the  average  skill  of  the  workmen.  How  much  easier  it 
would  seem  to  the  coUectivist  officials  (if  there  should  be  any  survival  of 
the  red-tape  spirit  from  the  present  official  class)  to  block  all  improve- 
ments rather  than  change  the  system,  may  be  easily  conceived. 
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The  collectivists  propose,  again,  to  abolish  money  and  thus  remove  the 
evils  of  speculation  and  fluctuations  in  the  real  value  of  goods.  In  place 
of  money  laborers  will  receive  labor-checks  entitling  them  to  any  other 
commodity  representing  an  equal  amount  of  labor.  The  laborers  can 
use  these  as  they  like,  so  that  the  privilege  of  doing  what  one  likes  with 
one's  own  will  not  only  be  preserved  but  will  be  extended  to  number- 
less persons  who  under  the  present  system  have  no  real  freedom  of 
enjoyment  because  they  are  slaves  to  the  capitalist.  Mr.  Graham  shows 
that  if  real  freedom  is  granted  to  all  producers  to  spend  their  labor- 
checks  when  and  for  what  they  like,  there  will  be  the  same  opportunities 
for  accumulation,  speculation,  cornering  of  the  market,  etc.,  that  we  have 
now  under  money  and  credit.  Suppose  that  labor-checks  accumulate 
and  a  sudden  demand  be  then  made  for  one  commodity  until  the  whole 
supply  is  exhausted ;  then  the  government  would  practically  be  insolvent, 
the  laborer  would  not  be  getting  his  desired  equivalent  for  his  labor 
and  the  commodity  would  be  "  cornered."  If  liberty  of  demand  is  not 
allowed,  but  the  government  prescribes  when  and  for  what  the  labor- 
checks  are  to  be  expended,  then  we  get  to  the  communistic  tyranny 
which  the  collectivists  have  declared  avoidable  by  their  scheme.  In 
precisely  the  same  way  it  can  be  argued  that  freedom  of  occupation, 
which  some  socialists  have  claimed  to  be  perfectly  practicable  under  their 
scheme,  would  be  utterly  impossible  in  a  state  which  has  undertaken  to 
provide  at  least  a  minimum  subsistence  for  every  citizen.  The  caprice 
of  individuals  might  destroy  the  power  of  the  state  to  fulfil  this  promise, 
and  that  would  be  unendurable.  In  every  direction  we  are  thrown  back 
'  on  the  necessity  of  a  strong,  centralized,  absolute  administration.  And 
then  the  question  comes :  Suppose  this  administration  should  be  mas- 
tered by  a  few  selfish  men,  would  the  condition  of  the  world  be  any 
better  than  under  the  "  tyranny  "  of  the  present  capitalistic  class? 

I  have  termed  the  last  part  of  the  book  a  "  concession."  The  author 
calls  it  "  practical  "  state  socialism.  In  it  he  defends  much  of  the  recent 
legislative  activity  which  has  been  socialistic  in  its  tendency.  It  does 
not  concern  us  here  to  determine  whether  his  judgment  in  all  cases  is 
wise  and  correct.  But  it  is  an  example  of  the  way  in  which  socialism  is 
now  met :  not  as  a  horrid  revolutionary  spectre,  but  as  a  criticism  — 
perhaps  scathing  and  extreme,  but  still  simply  a  criticism  —  of  exist- 
ing social  institutions,  and  a  criticism  which  can  be  made  extremely 
useful  in  pointing  the  way  to  social  reform.  We  take  the  best  weapon 
out  of  the  hands  of  the  socialists  when,  besides  showing  the  absurdity 
of  their  proposals  in  many  instances,  we  sit  down  and  candidly  study 
the  "  truth  in  socialism." 

Richmond  MAVO-SMrrn. 
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The  Principles  of  Rating  practically  considered.  With  a  com- 
plete digest  of  all  the  important  cases.  By  Edward  fiovLE,  of  the 
Inner  Temple,  and  George  Humphreys  Davies,  FeUow  of  the  Sur- 
veyors* Institution,  etc,^  etc.  London,  Estates  Gazette  OflSce,  1890- — 
8vo,  xxvii,  712  pp. 

Urban  Rating.  Being  an  Inquiry  into  the  Incidence  of  Local 
Taxation  in  Towns,  with  special  reference  to  current  proposals  for 
change.  By  Charles  Henry  Sargant,  of  New  College,  Oxford. 
London,  Longmans,  Green  &  Co.,  1890.  —  8vo,  162  pp. 

Report  from  the  Select  Committee  on  Town  Holdings^  together 
with  the  proceedings  of  the  committee,  minutes  of  evidence  and 
appendix.  Communicated  from  the  Commons  to  the  Lords.  Lon- 
don, Hansard,  1890.  —  4to,  372  pp. 

The  Local  Taxation  of  Chief  Rents.  By  Professor  J.  E.  C. 
MuNRO.  Publications  of  the  Manchester  Statistical  Society.  London, 
John  Heywood,  1890.  —  8vo,  27  pp. 

Perhaps  no  question  has  been  more  prominently  discussed  in  England 
during  recent  years  than  the  incidence  and  reform  of  local  taxation. 
We  in  the  United  States  have  a  system  which  is  far  from  perfect.  But 
it  may  be  confidently  affirmed  that  in  so  far  as  purely  local  taxation  is 
concerned  the  English  conditions  are  less  satisfactory  than  those  of 
almost  any  other  civilized  nation.  The  English  system  is  a  tax  on  local 
real  estate  which  has  a  yearly  letting  value,  assessed  to  the  occupier. 
It  is  a  tax  on  annual  rents,  not  on  capital  value;  it  does  not  seek 
to  reach  personalty  or  unproductive  realty;  it  exempts  the  owner. 
There  is  consequently  no  feature  of  the  whole  system  of  English  finance 
which  has  aroused  more  discontent  than  this. 

Boyle  and  Davies's  Principles  of  Rating  contains  an  admirable  ac- 
count of  the  complicated  legal  provisions  which  have  grown  about  the 
originally  simple  law  providing  for  the  imposition  of  the  poor  rate. 
For  all  those  who  desire  to  obtain  the  actual  facts  of  English  local  tax- 
ation —  exemptions,  machinery  of  assessment,  taxation  of  corporations, 
procedure,  etc^  it  is  an  invaluable  mine  of  information,  richer  in  many 
respects  than  the  standard  work  of  Castle,  A  Practical  Treatise  on  tlie 
Law  of  Rating. 

More  interesting  than  the  legal  aspect  is  the  economic  aspect  of  local 
taxation.  The  acknowledged  inadequacy  of  the  present  system  has  led 
to  a  loud  demand  for  reform.  Among  the  most  popular  proposals 
have  been  those  looking  to  an  introduction  of  the  American  system  of 
special  assessments,  and  to  a  division  of  the  rates  between  owner  and 
occupier,  whereby  a  larger  burden  may  be  thrown  on  the  former.    The 
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advocates  of  the  landholding  interests  seek  to  meet  this  proposition  by 
showing  that  even  under  the  present  system  the  incidence  of  the  rates 
is  mainly  on  the  owner.  The  discussion  has  led  to  a  wordy  warfare 
waged  in  a  host  of  pamphlets.  The  most  pretentious  argument  is  found 
in  Sargant's  Urban  Rating. 

Of  the  various  forms  of  the  real-estate  tax  in  cities,  England  has 
known  only  one,  viz,,  the  tax  on  rental  value  imposed  on  the  occupier. 
The  English  economists  have  accordingly  confined  their  study  of  inci- 
dence to  this  particular  form,  although  a  general  study  of  the  problem 
would  have  to  include  all  the  other  forms,  like  the  tax  on  the  land- 
owner, the  tax  on  the  house-owner,  and  the  real-property  tax  assessed 
on  the  owner.  Even  in  the  limited  field  that  he  chooses,  Mr.  Sargant 
can  scarcely  be  said  to  have  written  a  scientific  treatise.  His  work  is 
simply  a  one-sided  plea  for  the  landowner,  and  does  not  display  a 
great  familiarity  with  the  work  of  the  earlier  economists  in  treating  the 
problem.  One  sample  of  his  biased  logic  may  be  given  here.  Mr.  Sar- 
gant correctly  accepts  the  distinction  between  the  constant  and  the  vari- 
able or  differential  part  of  a  local  rate, — a  distinction  due  to  the  fact  that 
the  rates  diAer  from  district  to  district  or  parish  to  parish  within  the 
same  city.  The  differential  part  of  the  rate  represents  the  excess  above 
the  rate.*  lAiform  in  all  the  districts.  The  question  is  of  importance 
because  SaD  writers  are  agreed  that  only  the  constant  part  of  the  rate  will 
fall  on  the  occupier,  while  the  remainder  will  tend  to  be  borne  by  the 
building-owner,  and  in  certain  favorable  cases  to  be  shifted  by  him  to 
the  landowner.  Now  Mr.  Sargant  seems  to  make  a  strong  point  by 
maintaining  that  the  differential  rate  amounts  to  two-thirds  or  even  to 
three-quarters  of  the  total  local  tax.  In  reality  the  contention  is  erro- 
neous, because  Mr.  Sargant  terms  **  constant  rate  "  only  that  part  of  the 
tax  which  is  uniform  throughout  the  kingdom.  This  is  arbitrary  and 
absurd.  In  speaking  of  a  differential  rate  we  must  always  compare  two 
houses  of  equal  desirability  or  in  the  same  neighborhood ;  for  it  is  man- 
ifestly impossible  to  say  how  much  of  the  differential  rate  falls  on  the 
structure,  and  how  much  on  the  plot.  We  must  not  compare  a  house  in 
London  with  a  house  in  a  country  parish,  because  it  is  not  a  question 
of  competition  between  them.  The  rule  holds  good  only  within  the 
narrow  range  of  houses  subject  to  the  same  competition.  The  problem 
of  incidence  of  local  taxation  is  not  so  simple  as  Mr.  Sargant  assumes. 

Those  who  wish  to  see  the  conflict  of  opinion  on  this  problem  would 
do  well  to  read  the  evidence  in  the  latest  Report  from  the  Select  Com- 
mittee on  Town  Holdings,  Not  only  Mr.  Sargant,  but  such  men  as 
Professor  Thorold  Rogers,  Sir  Thomas  Farrer  and  Professor  Munro 
were  examined  in  detail.  Perhaps  the  most  valuable  and  common- 
sense  arguments  are  those  contained  in  the  testimony  of  Mr.  Sidney 
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Webby  the  well-known  member  of  the  Fabian  Society.      Mr.  Webb 
seems  to  be  better  acquainted  with  the  history  of  the  doctrine  of 
incidence  than  any  of  the  other  witnesses,  and  his  account  of  "  eco- 
nomic friction"  as  qualifying  the  somewhat  absolute  conclusions  of 
earlier  writers  is  very  suggestive  and  in  line  with  much  of  the  best  recent 
thought  on  the  subject.     But  even  Mr.  Webb  is  sometimes  influenced 
by  "politics/'  and  seeks  to  make  out  a  stronger  case  than  is  warranted 
for  the  "  poor  occupier."     Professor  Munro  speaks  especially  of  the 
peculiar  "  chief-rent "  system  in  Manchester,  a  subject  to  which  he  has 
devoted  a  special  monograph.  The  Local  Taxation  of  Chief  Rents. 
Professor  Munro's  views  are  interesting,  apart  from  the  value  of  the 
facts,  chiefly  for  the  reason  that  he  opposes  Mill's  doctrine  of  applying 
the  theory  of  agricultural  rent  to  the  rent  of  building  land,  and  also  for 
the  reason  that  in  respect  to  the  ultimate  incidence  of  the  rates  he  sup- 
ports the  conclusions  of  Mr.  Goschen's  draft  report  of  1870. 

The  incidence  of  taxation  is  perhaps  the  most  difiicult  problem  in 
the  whole  range  of  economic  science.  This  short  review  is  intended 
merely  to  call  attention  to  the  divergence  of  opinion  on  a  small  section 
of  the  great  problem.  For  a  wider  discussion  of  the  problem  itself, 
the  student  is  referred  to  a  monograph  by  the  present  writer  which 
will  be  published  shordy.  But  for  all  those  interested  in  practical  eco- 
nomic questions,  the  works  mentioned  in  this  review  will  prove  helpful 
and  stimulating. 

Edwin  R.  A.  Seugman. 

The  Relation  of  Labor  to  the  Lazu  of  To-Day.  By  Dr.  Lujo 
Brentano.  Translated  from  the  German  by  Porter  Sherman,  A.M. 
New  York,  G.  P.  Putnam's  Sons,  1891.  — viii,  305  pp. 

This  translation  is  a  most  disappointing  performance.  Professor 
Brentano  has  exercised  a  salutary  influence  upon  educated  opinion  and 
public  policy  both  in  Germany  and  in  England.  His  littie  treatise, 
Das  ArbeiterverhcUtniss  gemass  dem  Heutigen  Recht,  contains  in  a  com- 
pact form  all  his  main  positions,  and  it  would  be  doing  a  useful  piece 
of  work  to  introduce  it  to  the  American  public  in  a  readable  form. 
For  books  of  this  kind  are  especially  wanted  on  this  side  of  the  Atlantic. 
Owing  to  the  peculiar  circumstances  of  the  country,  the  well-to-do  classes 
are  twenty  years  behind  their  fellows  in  England  in  their  attitude  towaids 
labor  combinations.  They  rarely  distinguish  between  the  essential  prin- 
ciples of  unionism  and  the  acts  of  violence  which  sometimes  accompany 
labor  disturbances ;  and,  as  the  translator  justly  remarks,  "  trades  unions, 
.  .  .  communism,  socialism,  anarchism  ...  are  jumbled  together  in 
men's  minds   without   discrimination,  and  condemned  in  the  lump." 
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Brentano's  view  is  perhaps  one-sided  and  exaggerated;  he  certainly 
overlooks  some  difficulties.  The  historical  narrative  with  which  he 
leads  up  to  modem  issues  is  far  too  positive  for  the  present  state  of 
our  knowledge,  and  includes  some  more  than  doubtful  hypotheses. 
But  these  defects  are  altogether  thrown  into  the  shade  by  his  splendid 
merits.  His  strength  lies  in  his  sturdy  common  sense.  He  does  not 
fly  off  into  the  thin  air  of  abstractions,  nor  alienate  by  obtrusive  senti- 
ment ;  he  rests  on  the  solid  ground  of  observed  fact.  Trades  unions, 
he  shows  us,  are  not  mere  outbreaks  of  anarchy;  they  are  an  inevitable 
outcome  of  modem  industrial  conditions.  Fumishing,  as  they  do,  a 
hope  that  the  position  of  the  masses  may  be  improved  without  a  violent 
reconstmction  of  society,  they  are  the  best  of  all  arguments  against  rev- 
olutionary teaching,  and  therefore  in  the  tmest  sense  conservative.  And 
only  upon  the  basis  of  labor  organizations  can  arbitration  —  wherein  we 
are  beginning  to  see  a  way  out  of  some  of  our  troubles  —  be  successfully 
attempted. 

•  Unfortunately  the  translation  will  hardly  help  these  views  towards 
general  acceptance.  It  is  most  imperfectly  accomplished.  Not  that 
there  are  many  absolute  mistakes ;  but  it  is  involved,  awkward  and  fre- 
quently almost  unintelligible.  Some  general  acquaintance  with  Profes- 
sor Brentano's  works  and  with  German  phraseology,  makes  it  possible 
for  me,  by  reading  slowly  and  disentangUng  the  more  complex  sen- 
tences, to  guess  what  the  author  may  mean.  The  average  employer  of 
labor,  unversed  in  German,  will,  I  fear,  give  up  the  attempt  after  a  very 
few  pages.  A  translator's  duty  is  to  render  the  thought  as  well  as  the 
words  of  his  author :  he  ought  not  only  to  satisfy  himself  as  to  the 
meaning,  but  also  to  think  it  over  again  in  English  before  he  lays  it 
before  English  readers. 

W.  J.  Ashley. 

The  Eight-Hour  Day,  By  Sidney  Webb,  LL.B.,  and  Harold 
Cox,  B.A.  New  York,  A.  Lovell  &  Co.;  London,  Walter  Scott  — 
vi,  280  pp. 

This  book  has  the  peculiar  merit  of  discussing  the  right  question  at 
the  right  time.  Besides  being  eminently  practicable,  the  demand  for 
an  eight-hour  day  is  now  the  most  prominent  feature  of  the  labor  move- 
ment throughout  Christendom.  On  all  other  topics  labor  organizations 
differ  widely  according  to  the  political  institutions  and  economic  condi- 
tions of  their  respective  countries,  yet  they  all  unite  in  demanding  shorter 
hours  of  labor,  because  the  great  body  of  laborers,  who  always  want 
something  definite  and  practicable,  really  demand  it.  Consequently,  in 
order  to  enlist  the  masses  in  their  movement,  social  reformers  of  all 
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shades,  from  revolutionary  socialists  to  conservative  trade-unionists, 
now  give  the  eight-hour  question  a  prominent  place  in  their  platform. 
Even  the  Royal  Labor  Conference  in  Germany  felt  the  necessity  of 
making  shorter  hours  a  subject  of  special  consideration. 

Hitherto  the  eight-hour  question  has  received  scant  attention  from 
economic  writers.  Economists  have  generally  regarded  it  as  likely  to 
involve  meddlesome  interference  with  private  aifairs,  which  could  result 
only  in  injury  to  both  capitalists  and  laborers.  And  idealists  have 
regarded  it  simply  as  a  palliative  for  the  evils  of  a  vicious  industrial 
system  which  should  be  overthrown,  and  have  feared  that  the  benefits 
it  might  afford  would  only  help  to  postpone  the  great  revolution  which 
is  to  bring  the  social  millennium.  So  it  has  been  left  to  the  laborers 
themselves  to  demonstrate  the  feasibility  and  importance  of  a  shorter 
working  day,  by  forcing  it  into  use,  regardless  of  the  adverse  opinion  of 
economists  and  the  opposition  of  capitalists.  And  that  is  what  has 
been  persistendy  done  for  more  than  half  a  century.  The  shortening 
process  began  in  the  first  decade  of  this  century  with  the  textile  indus- 
tries of  England,  and  then  gradually  extended  to  all  mechanical  em- 
ployments, while  firom  England  the  idea  has  gone  forth  to  America,  to 
Australia,  and  finally  to  nearly  every  country  in  continental  Europe. 

The  demand  for  an  international  eight-hour  day  is  not  the  result  of  a 
sudden  impulse  or  the  dream  of  a  social  Utopian,  but  it  is  the  outcome 
of  a  long  series  of  successful  experiments,  which  in  one  form  or  other 
have  been  tried  in  every  manufacturing  country  in  Christendom.  There- 
fore, to  furnish  a  history  of  these  experiments  in  different  countries  in  a 
cheap  and  readable  form,  is  to  make  an  important  contribution  to  eco- 
nomic literature,  as  well  as  to  render  invaluable  aid  to  the  true  labor 
movement.  This  service  has  been  actually  performed  by  Messrs.  Webb 
and  Cox  in  the  little  volume  before  us.  By  far  the  best  part  of  the 
book  is  its  presentation  of  facts.  Within  two  hundred  and  eighty  pages 
our  authors  have  presented  the  history  of  the  short-hour  experiments  in 
different  countries.  And  it  makes  an  irresistible  demonstration  that 
the  laborers  have  been  right  in  pushing,  and  the  capitalists  and  states- 
men wrong  in  opposing,  the  short-hour  movement.  As  a  budget  of 
facts,  many  of  which  are  drawn  from  original  sources  and  are  published 
for  the  first  time,  the  book  is  invaluable,  and  it  should  be  read  by  every 
laborer. 

In  the  theoretic  discussion  of  the  subject,  however,  our  authors  reveal 
the  socialistic  background  of  their  thinking.  Like  most  socialists,  they 
deem  it  necessary,  in  order  to  justify  a  demand  for  present  improve- 
ment, to  show  that  laborers  are  worse  off  now  than  "  in  the  good  old 
times,"  and  to  represent  them  as  asking,  not  for  something  new,  but 
only  for  the  restoration  of  advant^es  of  which  they  have  been  robbed 
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by  modern  capitalists.  This  argument  rests  upon  very  doubtful  data. 
It  is  based  upon  Thorold  Rogers's  assertion  that  the  fifteenth  century 
was  "the  golden  age  of  the  English  laborer," — which  is  largely  rhetoric. 
His  statement  that  "  it  is  plain  that  the  day  was  one  of  eight  hours  "  is 
only  an  inference,  unsupported  by  any  definite  evidence.  Of  course  in 
that  period,  when  the  laborers*  working  time  was  limited  to  daylight, 
they  could  not  work  twelve  or  fourteen  hours,  except  in  certain  seasons 
of  the  year.  In  winter,  it  would  hardly  be  possible  for  them  to  work 
more  than  eight  hours  a  day ;  but  that  is  equally  true  still  of  all  out- 
door laborers.  Why  not  cite  Patagonia,  where  the  natives  frequently 
work  less  than  four  hours  a  day  ?  To  talk  of  an  era  in  which  laborers 
lived  in  windowless  huts,  with  floors  of  earth  and  mere  rough  benches 
for  furniture,  as  a  "  golden  age  "  in  comparison  with  the  present,  is  like 
saying  that  tallow  candles  and  stage-coaches  are  superior  to  electric 
lights  and  railroads.  Such  straining  after  mediaeval  example  injures 
rather  than  helps  the  cause.  Granting  that  the  mediaeval  laborer,  like 
his  savage  prototype,  did  not  (in  winter)  work  more  than  eight  hours  a 
day,  this  does  not  support  Rogers's  statement  that  "  the  artisan  who  is 
demanding  at  this  time  an  eight-hour  day  in  the  building  trades  is 
simply  striving  to  recover  what  his  ancestor  worked  by  four  or  five  cen- 
turies ago."  The  present  demand  for  an  eight-hour  day  is  not  an  effort 
to  recover  anything  the  fifteenth  century  laborer  enjoyed ;  any  more 
than  the  effort  to  increase  the  security  of  personal  freedom  is  an  en- 
deavor to  "  recover  "  the  liberty  Indians  enjoyed.  The  short  day  of 
the  middle  ages  was  the  involuntary  consequence  of  a  crude  undiffer- 
entiated social  life,  and  existed  just  as  much  for  Roman  slaves  in  the 
first  century  as  for  English  laborers  in  the  fifteenth.  Whereas  the 
short-hour  movement  of  to-day  is  the  result  of  a  highly  developed 
social  life,  and  means  opportunity  for  laborers  to  increase  their  control 
over  their  own  industrial,  social  and  political  environment.  Indeed, 
the  short  working  days  in  the  two  periods  have  economically  nothing  in 
common.  The  former  represents  the  leaden  age  of  barbarism ;  the  lat- 
ter the  golden  age  of  civilization.^ 

If  it  were  true  that  the  laborers  once  had  a  "  golden  age  "  and  lost  it, 
this  would  be  an  argument  against  helping  them  to  regain  it ;  for  if  they 
were  unable  to  keep  an  advantage  they  once  had,  they  might  lose  it  if 
it  were  given  to  them  now.  But  if,  on  the  other  hand,  the  laborers  as 
a  class  have  tenaciously  held  every  step  of  improvement  they  have 
gained,  as  is  undoubtedly  the  case,  then  there  is  the  strongest  incentive 
for  efforts  toward  further  advance.  If  an  eight-hour  day  is  desirable  at 
all,  it  is  desirable  because  it  would  produce  good  economic  and  social 
results  in  the  present  state  of  society,  and  not  because  laborers  were 
unable  to  work  after  sundown  in  the  reign  of  Edward  IV. 
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In  the  chapter  discussing  '^  How  an  Eight-Hour  Day  can  be  Obtained  " 
our  authors  insist  upon  legislation  as  the  only  effective  means.  They 
endeavor  to  show  not  only  that  trade-unions  are  an  ineffectual  method 
for  reducing  the  hours  of  labor,  but  that  they  are  highly  objectionable 
on  economic  and  social  grounds  j  and  here  Messrs.  Webb  and  Cox 
drop  into  a  rather  hackneyed  line  of  talk  about  the  evils  of  strikes,  the 
loss  to  the  laborer  and  the  community,  the  starvation  of  strikers,  etc^ 
and  in  the  course  of  their  remarks  assert  that 

trade-union  action  is  in  £^ct  anti-social  in  proportion  as  it  is  powerfkxl, 
and  endurable  only  when  it  is  not  effective.  On  these  grounds  we  suggest 
that  trade-union  action  is  an  objectionable  method  of  obtaining  the  eight- 
hour  day,  even  in  cases  where  it  might  possibly  prove  successful. 

This  is  an  unjustifiable  attack  upon  trade-union  efforts,  and  shows  the 
narrowing  influence  which  too  much  zeal  for  a  priori  socialism  is  liable 
to  engender.  There  is,  indeed,  much  truth  in  the  contention  that  the 
establishment  of  short  hours  by  law  secures  the  support  of  the  legal 
machinery  and  much  of  the  moral  sentiment  of  the  community,  and 
makes  those  who  resist  it  law-breakers,  with  whom  the  machinery  of 
society,  and  not  merely  organized  laborers,  have  to  deal.  But,  on  the 
other  hand,  the  very  activity  on  the  part  of  labor  organizations  to  main- 
tain their  position  has  oflen  produced  an  educational  force  worth  as 
much  to  the  laborers  as  what  they  have  been  struggling  to  maintain. 
Moreover,  in  many  countries  the  hours  of  labor  have  been  reduced 
more  by  the  efforts  of  trade-unions  than  by  legislation.  Such  certainly 
has  been  the  case  in  Australia  and  in  the  United  States.  And  even 
where  legislation  has  been  adopted,  it  is  usually  the  result  of  work  pre- 
viously done  by  trade-unions,  and  its  efficiency  depends  in  a  very  large 
measure  upon  the  support  of  the  public  opinion  which  these  organi- 
zations stimulate  or  create.  It  is  incorrect,  then,  to  say  that  "  trade- 
union  action  is,  in  fact,  anti-social  in  proportion  as  it  is  powerful,  and 
endurable  only  when  it  is  not  effective."  On  the  contrary,  trade-unions 
are  eminently  social  institutions,  without  which  the  very  legislation 
which  Messrs.  Webb  and  Cox  desire  would  be  ineffective  and  frequentiy 
unattainable. 

Although  one  cannot  help  regarding  as  a  serious  defect  in  the  theo- 
retical part  of  the  book  the  tendency  to  idealize  the  middle  ages  and 
to  belittle  the  wholesome  social  effects  of  trade-unions,  this  is  far  from 
constituting  the  chief  feature  of  the  work.  As  I  said  at  the  outset,  it  is 
mainly  a  budget  of  facts  regarding  the  short-hour  movement,  excellently 
arranged  and  tersely  presented,  and  as  such,  it  is  a  real  contribution  to 
the  literature  of  the  labor  movement. 

George  Gunton. 


Digiti 


zed  by  Google 


No.  4]  REVIEWS.  755 

The  Monetary  Question.  By  G.  M.  Boissevain.  Translated  by 
G.  TowNSEND  Warner.  London,  Macmillan  &  Co.,  1891.  —  8vo, 
152  pp. 

Le  Problime  Monitaire  et  sa  Solution,  Par  G.  M.  Boissevain, 
M^moire  qui  a  remport^  le  premier  prix  au  concours  bimetallique. 
Paris,  Guillaumin  et  C**,  1891.  —  8vo,  138  pp. 

La  Monnaie  et  le  Bimetallisme  IntemationaL  Par  Emile  de 
Laveleye.     Paris,  Fdix  Alcan,  1891.  —  8vo,  xviii,  347  pp. 

The  Industrial  Competition  of  Asia.  An  Inquiry  into  the 
Influence  of  Currency  on  the  Commerce  of  the  Empire  in  the  East. 
By  Clermont  J.  Daniell.  London,  Kegan  Paul,  Trench,  Triibner 
&Co.,  1889.  — 8vo,  387  pp. 

The  object  of  M.  Boissevain's  prize-essay,  which  comes  to  us  in  both 
French  and  English,  is  to  paint  in  strong  colors  the  advantages  of 
bimetallism  and  to  answer  all  objections  to  the  system.  On  the  ques- 
tion of  theory  he  says :  "  Bimetallists  in  no  way  claim  that  law  creates 
the  value  of  the  money  metals,  and  can  in  consequence  estabUsh  a  fixed 
ratio  between  them  "  (page  9)  ;  and  he  says,  further,  that  the  "  ratio  of 
value  ...  is  simply  the  result  of  the  forces  of  supply  and  demand." 
Then  he  goes  on  to  argue  that "  the  use  of  the  precious  metals /?r  money 
has  so  preponderating  an  influence  on  the  demand  for  them  in  general, 
that  practically  it  is  this  demand  which  settles  their  ratio  of  value  to 
other  commodities."  Now  this  may  all  be  true,  and  yet  the  theory  of 
bimetallism  may  still  be  imperfect.  His  argument — especially  as  shown 
by  the  quotation  (page  11)  from  M.  Mees — proceeds  on  the  assump- 
tion that,  so  far  as  its  use  as  money  goes,  silver  has  exactly  the  same 
utility  as  gold.  Just  here  is  the  weakness  of  the  bimetallic  theory. 
Nothing  can  be  clearer  than  that  silver  has  not  had,  and  does  not 
have,  the  same  "utility"  as  gold  for  all  the  purposes  of  money.  The 
two  metals  differ  in  weight  per  unit  of  value;  their  production  has 
varied  independently  of  each  other ;  and  their  sources  of  supply  are  in 
general  not  the  same.  In  settlement  of  large  transactions  silver  is  by 
nature  admittedly  inferior  to  gold ;  and  in  fact  silver  has  twice  in 
recent  years  (once  in  1876  and  again  in  1890),  within  the  short  period 
of  a  few  months,  varied  in  value  relatively  to  commodities  in  general 
about  twenty-five  per  cent.  In  the  face  of  these  well-known  facts  it  is 
•  obviously  impossible  to  reason  about  silver  as  if  it  had  exactly  the  same 
qualities  as  gold,  and  would  be  affected  in  exactly  the  same  way  by 
monetary  legislation.  Gold  and  silver  are  two  distinct  commodities, 
and  no  amount  of  talk  can  change  that  fact. 
In  many  other  points,  also,  the  logic  of  the  essay  is  defective.     Of 
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these  it  will  be  necessary  to  give  only  a  few  instances,  beginning  with  the 
author's  explanation  of  the  fall  in  the  value  of  silver  since  1873,  which,  as 
is  usual,  he  ascribes  to  the  action  of  Germany.  But  if  the  forces  of  supply 
and  demand  so  effectually  govern  the  value  of  silver,  as  M.  Boissevain 
properly  maintains,  then  why  ignore  the  influence  of  the  abnormal  sup- 
ply of  gold  since  1850?  This  production  of  nearly  j  5,000,000,000  is 
forty  years,  or  more  than  one  and  one-half  times  the  entire  production 
of  the  357  years  preceding  1850,  is  a  tremendous  fact,  having  coirc- 
sponding  consequences.  Since  this  supply  of  gold  made  it  possible  fw 
several  countries  to  supplant  silver  with  gold,  it  is  more  than  sufficient 
to  account  for  the  decline  in  the  value  of  silver.  That  decline  is  indeed 
the  result  of  a  change  in  the  forces  of  supply  and  demand,  but  one  whose 
origin  is  outside  the  field  of  legislation.  There  is  no  basis  in  either 
rhyme  or  reason  for  the  author's  remark  about  the  "  smaller  supply  of 
new  gold  "  (page  25). 

Again,  he  admits  the  fundamental  difficulty  with  the  compensatory 
theory  when  he  says  :  "  Rich  countries  would  never  be  willing  to  give  up 
the  use  of  gold  altogether"  (page  26).  But  if  so,  how  can  the  compen- 
satory theory  work  ?  The  theory  demands  a  change  from  the  dearer  to 
the  cheaper  metal,  so  that  the  increased  demand  shall  raise  the  value  of 
the  cheaper  metal ;  this  can  be  effected  only  by  using  the  cheaper  metal 
as  the  standard  of  prices.  Yet,  if  rich  countries  —  supposedly  England 
and  Germany  — will  never  submit  to  this  process,  then  the  purely  vision- 
ary and  abstract  character  of  the  argument  is  at  once  apparent  Another 
error  exists  in  the  reasoning  (page  50)  that  Gresham's  law  would  not 
work  under  a  system  of  international  bimetallism.  Having  strongly  urged 
that  bimetallism  will  furnish  a  more  stable  standard  of  value  through 
the  operation  of  the  compensatory  theory,  M.  Boissevain  overlooks  the 
fact  that  the  compensatory  theory  cannot  operate  except  by  the  action 
of  Gresham's  law.  The  argument  is,  to  say  the  least,  illogical.  Again, 
on  the  point  that  the  operation  of  the  compensatory  theory  would  work  to 
lower  the  standard  of  value  ultimately,  the  author  completely  "  dodges 
the  issue  "  (page  36  et  seq,) ;  nor  does  he  answer  the  question  whether 
France  from  1803  to  1850  was  able  to  keep  both  gold  and  silver  in 
concurrent  circulation.  His  statements,  also,  as  to  the  supply  of  gold 
(page  S^)  and  the  contraction  of  money  are  incorrect.  In  his  treat- 
ment of  wages  and  prices  (page  91)  he  falls  into  grave  economic  errors; 
he  ought  to  know  that  low  prices  in  themselves  are  not,  as  he  states,  the 
necessary  causes  of  poverty.  On  the  whole  the  essay  must  be  regarded  * 
as  a  weak  presentation  of  the  arguments  for  bimetallism. 

A  much  better  summary  of  these  arguments  is  to  be  found  in  M. 
Laveleye's  last  volume.  Although  an  ex  parte  statement,  it  is  to  be  rated 
far  above  the  work  of  M.  Boissevain,  and  it  presents  a  very  considerable 
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mass  of  materials.  The  first  five  chapters  are  devoted  to  the  subject  of 
money  in  general;  the  next  nine,  to  the  abstract  theory- of  bimetallism ; 
the  following  ten,  to  matters  of  fact ;  the  succeeding  twenty-five,  to  the 
arguments  in  favor  of  bimetallism ;  and  the  last  fifteen  treat  of  the  objec- 
tions urged  against  bimetallism.  There  are  a  number  of  charts,  including 
one  showing  the  movement  of  prices  and  another  the  production  of 
the  precious  metals.  In  the  former  is  to  be  seen  —  what  all  students 
must  have  noticed  before  —  the  general  correspondence  between  the 
movement  of  the  Hamburg  prices  of  Dr.  Soetbeer  and  that  of  the 
English  prices  of  Mr.  Sourbeck.  .  In  the  latter  chart,  the  prominence  of 
the  great  production  of  gold  is  so  insistent  that  it  is  difficult  not  to  see 
in  it  the  cause  of  the  fall  in  the  value  of  silver. 

On  the  question,  avoided  by  M.  Boissevain,  whether  France  really  had 
both  gold  and  silver  in  circulation  after  1803,  M.  Laveleye  says  :  "Sans 
doute  en  France  Tagent  metallique  de  la  circulation  a  ^t^  principalement 
I'argent  de  1803  a  1853,  et  principalement  Tor  de  1850  ^  1870" 
(page  174).  In  this  connection,  however,  it  should  be  said  that  the 
author  is  not  justified  in  designating  the  law  of  1803  as  the  "loibime- 
tallique  de  Tan  XI."  How  can  a  law  be  bimetallic  which  explicitly 
decrees  (under  "  general  dispositions ")  :  "  Five  grammes  of  silver, 
nine-tenths  fine,  constitute  the  monetary  unit,  which  retains  the  name  of 
franc"?  Gold,  not  being  made  a  legal  unit,  was  simply  permitted  to  be 
coined  under  the  usual  regulations  as  to  weight,  tolerance,  etc.  Again, 
it  is  impossible  to  follow  M.  Laveleye  *s  reasoning  based  on  the  necessary 
connection  between  the  amount  of  coinage  at  the  mint  and  the  amount 
of  the  metal  in  circulation. 

Against  the  theory  of  bimetallism  Mr.  Daniell  presents  an  elaborate 
argument,  which  is,  however,  only  introductory  to  the  essential  purpose 
of  his  book,  to  advocate  a  gold  standard  for  India.  Of  course,  this 
proposal  aims  mainly  to  solve  the  Indian  financial  problem.  The  essen- 
tial difficulties  of  Indian  finance  are  not  far  to  seek.  Their  revenues 
have  been,  and  are,  paid  in  silver,  while  their  obligations  are  payable  in 
gold ;  and  the  fall  in  the  value  of  silver  diminishes  income  as  compared 
with  outgo.  More  silver  rupees  than  before  are  needed  to  meet  ex- 
penses, and  so  more  taxation  becomes  necessary.  Were  a  gold  currency 
introduced  into  India,  in  Mr.  Daniell's  opinion  the  same  money  units 
would  be  received  for  taxes  without  increasing  the  burdens  on  the 
.  people.  Does  this  not  assume  that  prices  in  India  would  remain 
exactly  the  same  as  now,  even  after  a  more  valuable  gold  unit  sup- 
planted a  cheaper  silver  unit  ?  Would  it  not  amount  to  the  same  thing 
whether  an  increased  number  of  silver  rupees  is  taken  in  taxes,  or  such 
a  quantity  of  gold  as  would  equal  in  value  that  increased  number  of 
rupees?    If  it  is  an  increased  burden  on  the  people  to  demand  more 


Digiti 


zed  by  Google 


} 


758  POUTICAL  SCIENCE  QUARTERLY.  [Vol.  VI. 

silver,  why  is  it  not  equally  an  increased  burden  to  demand  a  more  valu- 
able money  in  the  form  of  gold?  The  taxpayers  must  pay  more  in 
commodities,  certainly,  for  the  dearer  metal  before  they  could  get  it 
to  pay  to  the  state.  The  scheme  in  short  does  not  seem  to  be  veiy 
practicable. 

The  volume  contains  many  interesting  facts,  of  which  the  case  of  the 
copper  coins  in  India  is  worth  quoting : 

There  exists  in  British  territories  in  India  a  token  currency  of  copper  issued 
by  the  state  which,  according  to  the  variations  of  the  value  of  copper  metal  in 
the  market,  is  rated  at  a  more  or  less  arbitrary  valuation  in  the  rupee  currency. 
About  ten  or  fifteen  years  ago,  when  copper  was  worth  £j^  a  ton,  token 
copper  money  to  the  nominal  value  of  100  rs.  would  be  worth  at  the  market 
37  rs.  The  same  quantity  of  coin,  allowing  for  the  fall  in  the  gold  value  both 
of  copper  and  rupees,  is  now  worth  perhaps  27  or  28  rs.  The  government 
copper  currency  is  therefore  driven  almost  entirely  out  of  circulation,  and  the 
people  use  instead  a  currency  of  coins  made  of  rough  lumps  of  copper,  some 
square,  some  round,  rudely  fashioned  and  stamped  with  a  few  characters, 
which  the  mints  of  some  of  the  native  states  or  perhaps  private  speculators 
supply.     [Page  191.] 

J.  Laurence  Laughlin. 

The  Principles  of  State  Interference.     By  David  G.  Ritchie, 
M.A.     London,  Swan  Sonnenschein  &  Co.,  1891.  —  vi,  172  pp. 

In  this  recension  of  four  essays  previously  published  in  periodicals, 
Mr.  Ritchie  makes  another  advance  in  the  course  which  will  ultimately, 
it  is  to  be  hoped,  lead  to  a  constructive  philosophy  of  the  state.  His 
work  thus  for  is  mainly  destructive.  He  appreciates  the  fact  that  since 
Locke,  or  perhaps  since  Hobbes,  English  thought  has  presented  no  sys- 
tematic theory  of  politics.  A  great  mass  of  disconnected  ideas,  of  every 
conceivable  degree  of  value,  has  covered  the  ground ;  and  this  mass 
must  be  cleared  away  before  a  well-proportioned  structure  can  be  erected. 
In  these  later  days  Mr.  Herbert  Spencer  has  undertaken  to  extend  his 
imposing  universal  philosophy  over  the  field  of  politics.  He  used  for 
the  new  wing,  however,  only  the  old  lumber  of  laissez  faire^  connecting 
it  with  the  main  structure  by  analogy  and  metaphor.  Mr.  Ritchie  now 
shows  that  the  lumber  is  rotten  and  the  connection  unreal. 

The  first  two  essays  in  the  work  are  devoted  to  Mr.  Spencer.  The 
author  finds  little  difficulty  in  revealing  the  weak  points  of  the  philoso- 
pher's system.  The  conception  of  society  as  an  organism  lends  itself  admir- 
ably to  the  biological  line  of  thought.   But  the  corollary  of  this  conception 

—  that  individuals,  as  parts  of  the  organism,  live  only  in  and  thron^^  it 

—  comes  violently  in  contact  with  Mr.  Spencer's  notions  of  individualism 
and  laissez  f aire.    The  philosopher's  futile  efforts  to  escape  the  dilemma, 
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by  varying  his  views  of  equivalents  in  the  social  and  animal  organisms, 
are  well  exposed  in  the  first  essay.  It  must  be  said,  however,  that  Mr. 
Ritchie's  general  tone  in  reference  to  his  adversary  is  umiecessarily 
contemptuous  and  contributes  little  strength  to  his  criticism.  In  the 
second  essay,  "The  State  versus  Mr.  Herbert  Spencer,"  Mr.  Ritchie 
considers  in  more  detail  the  philosopher's  attacks  on  governmental 
activity,  and  in  the  course  of  his  criticism  reveals  quite  clearly  the 
lines  on  which  his  positive  system  will  be  constructed.  He  will  profit 
by  the  teachings  of  the  Greek  and  the  German  philosophers,  and  will 
find  in  the  conception  of  the  state  as  an  organism  not  a  barren  field  for 
the  parade  of  biological  analogies,  but  a  prolific  source  of  practical 
principles  making  for  the  perfect  development  of  both  individuals  and 
society. 

In  the  third  essay  Mr.  Ritchie  takes  up  certain  points  in  John  Stuart 
Mill's  celebrated  treatise  on  Liberty^  and  while  conceding  the  great 
practical  value  of  much  of  that  work,  undertakes  to  show  some  conse- 
quences of  the  fundamental  error  in  "looking  on  government  as  a 
power  whose  influence  is  necessarily  antagonistic  to  individual  freedom." 
Mr.  Mill  has  made  a  noble  argument  for  the  expediency  of  leaving  a 
wide  realm  of  activity  free  for  the  absolute  autonomy  of  the  individual 
will.  All  that  Mr.  Ritchie's  criticism  assails  is  the  presumption,  tacit 
rather  than  express,  that  there  can  be  determined  a  priori  "  a  definite 
sphere  within  which  an  individual's  actions  are  merely  self-regarding." 
He  would  maintain,  on  the  contrary,  that  the  possibility  of  conceiving 
such  a  sphere  is  at  the  best  doubtful,  and  that  while 

there  is  a  sphere  of  individual  action  into  which  we  have  come  or  are  coming 
to  see  that  other  individuals  ought  not  in  a  well-regulated  society  to  intrude, 
this  sphere  is  not,  however,  something  fixed  and  known  beforehand,  but  an 
ideal  differing  at  different  times,  always  more  or  less  vague,  and  to  be  per- 
manently secured  only  by  the  help  of  a  strong  and  vigorous  and  enlightened 
state. 

On  the  basis  of  this  principle,  Mr.  Ritchie  discusses  its  applica- 
tion to  some  of  the  leading  practical  questions  of  the  day.  This  third 
essay  is  an  exceedingly  suggestive  contribution  to  political  science.  It 
is  followed  by  a  paper  on  the  "  Political  Philosophy  of  Thomas  Hill 
Green,"  in  which  Mr.  Ritchie  finds  the  outlines  of  a  system  with  which 
he  is  much  in  sympathy,  a  system  in  which  the  social  element  in  human 
nature  is  assigned  its  due  weight,  and  in  which  true  liberty  is  to  be 
realized  only  through  the  state,  and  not  in  antagonism  to  it. 

In  an  appendix,  Mr.  Ritchie  examines  briefly  more  particular  points, 
among  them  the  question  of  sovereignty.  With  an  extract  from  Locke 
as  a  text,  he  outlines  his  own  doctrine  on  this  troublesome  point.  His 
theory  summarily  distinguishes  three  senses  in  which  the  term  is  used  : 
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(i)  the  nominal  sovereign,  e.g.  the  Queen  of  England;  (2)  the  legal 
sovereign,  />.  the  authority  by  whose  decrees  the  courts  must  abide ; 
and  (3)  the  political  sovereign  —  which  he  identifies  with  Rousseau's 
volonti  generak.  This  analysis  is  satisfactory,  though  the  expediency 
of  encumbering  science  with  a  ''nominal  sovereign,"  in  which  the 
attribute  of  "will"  is  absent,  is  doubtful.  In  illustrating  his  theory, 
however,  Mr.  Ritchie  seems  to  stumble,  as  so  many  have  done  before 
him,  when  he  gets  to  the  United  States.  He  finds  the  "  legal  sovereign  " 
here  to  be  "  the  written  constitution  itself,  which,  as  it  provides  for  the 
method  of  its  own  amendment,  and  even  limits  the  extent  to  which  it 
can  be  amended  (art.  5),  is  legally  supreme  over  the  determinate  persons 
whom  it  entrusts  with  the  power  of  amending  it."  There  is  here  a  most 
surprising  confusion  of  thought.  The  thing  willed  is  put  for  that  which 
wills  it.  Mr.  Ritchie  names  Parliament  as  the  legal  sovereign  in  Eng- 
land ;  but,  on  the  principle  he  applies  to  the  United  States,  he  should 
have  said  not  Parliament,  but  the  acts  of  Parliament.  He  is  evidendy 
troubled  by  the  prohibition  upon  the  amending  body  in  the  United 
States  to  make  certain  amendments,  and  hence  concludes  that  that  body 
is  not  the  legal  sovereign.  But  surely,  in  case  of  an  amendment  making 
representation  in  the  Senate  unequal,  the  American  "lawyer  qua  lawyer" 
would  be  in  a  position  differing  in  no  essential  point  from  that  of  the 
English  "  lawyer  qua  lawyer  "  at  the  time  of  the  Septennial  Act.  The 
courts  of  the  United  States  offer  no  more  opportunity  for  an  appeal  from 
the  action  of  a  convention  violating  the  written  constitution  than  did  the 
English  courts  for  an  appeal  from  a  Parliament  violating  the  unwritten 
constitution. 

Mr.  Ritchie's  appendix  makes  curious  reading  when  compared  with  his 
text.  In  the  latter  he  says  (page  68)  :  "  In  countries  where  a  distinc- 
tion is  made  between  constituent  and  legislative  assemblies,  the  [legal] 
sovereign  is  that  body,  whatever  it  may  be,  which  can  alter  the  consti- 
tution." The  United  States  is  certainly  a  country  where  such  a  distinc- 
tion is  made.  Combining  the  doctrine  of  the  appendix  with  that  of  the 
text,  we  find  that  the  constitution  of  the  United  States  is  a  body  which 
can  alter  itself.  Again,  it  is  said  in  the  text  (page  68)  :  "The  l^al 
sovereign  must  be  definite."  It  appears  from  the  context  that "  definite  " 
here  means  Austin's  "  determinate  body  of  persons,"  But  in  the  ap- 
pendix we  read :  "  Thus  the  legal  sovereign  is  not  necessarily  every- 
where a  determinate  body  of  persons." 

Mr.  Ritchie  has  done  a  good  work  in  the  field  of  political  science. 
He  reveals  in  his  book  the  elements  of  a  sound  theory  of  the  state.  In 
due  time  we  may  confidently  expect  the  crystallization  of  his  ideas  on 
sovereignty,  which  now  seem  to  be  in  a  state  of  flux. 

Wm.   A.   DUNNWG. 
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Dictionary  of  Political  Economy.  Edited  by  R.  H.  Inglis 
Palgrave,  F.R.S.  First  Part.  London  and  New  York,  Macmillan 
&  Co.,  1891.  —  8vo,  128  pp. 

The  first  instalment  of  this  long-announced  publication  has  finally 
appeared.  France,  Germany  and  Italy  have  for  many  years  had  their 
dictionaries  and  encyclopaedias  of  political  economy,  but  in  England 
there  has  never  been  a  similar  work,  with  the  exception  of  the  rather 
unsuccessful  effort  of  Mr.  Macleod  many  years  ago.  The  amiable 
editor  of  the  present  undertaking,  Mr.  Inglis  Palgrave,  is  well  known 
to  economic  students  as  the  author  of  several  works  on  banking  and 
local  finance,  and  he  has  spared  neither  time  nor  money  in  his  efforts 
to  collect  articles  from  representative  writers  abroad  as  well  as  in  Great 
Britain.  Accordingly  we  find  in  the  list  of  contributors  not  only  all  the 
well-known  names  of  contemporary  English  economists,  but  also  a  goodly 
number  from  the  United  States  and  a  few  from  the  continental  countries 
of  Europe.  The  editor  himself  has  been  of  indefatigable  industry. 
Several  of  the  chief  articles  in  the  present  instalment  —  like  that  on 
Banking  —  as  well  as  many  of  the  bibliographical  notices  are  from  his 
pen. 

To  judge  from  the  part  thus  far  published,  the  dictionary  will  pay  less 
attention  to  the  more  recondite  problems  of  pure  economic  theory  than 
to  the  discussion  of  practical  questions  and  the  history  and  present 
state  of  economic  phenomena.  The  articles  are  with  few  exceptions 
very  brief,  but  they  will  be  none  the  less  welcome  on  that  account. 
They  all  have  the  merit  of  being  brought  down  to  date,  and  most  of 
them  contain  short  bibliographies.  Only  a  few  errors  have  been  noted, 
as  e.g.  when  an  article  by  the  present  reviewer  is  noted  on  page  4 
as  appearing  in  the  ''Journal  of  Political  Science,''  instead  of  in  the 
PouncAL  Science  Quarterly.  The  dictionary  will  be  published  in 
about  twelve  or  fourteen  parts  of  128  pages  each,  to  appear  at  intervals 
of  three  months.  The  whole  work  seems  to  be  thoroughly  unpartisan 
and  scientific.  It  will  undoubtedly  fill  a  conspicuous  gap  in  English 
economic  literature. 

E.  R.  A.  S. 

Revue  Sociale  et  Politique,  Publide  par  la  Soci^t6  des  Etudes 
Sociales  et  Politiques.  Bruxelles,  Au  Si^ge  de  la  Soci^t^,  1891. 
Volume  I,  Numbers  1-5. 

Still  another  quarterly  devoted  to  political  science  has  just  been 
undertaken,  this  time  in  Belgium.  In  1862,  at  the  instigation  of  Lord 
Brougham  in  England,  and  of  Michel  Chevalier  and  Gamier  Pag^s 
in  France,  an  "  International  Association  for  the  Progress  of  the  Social 
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Sciences"  was  founded  in  Belgium.  Four  meetings  were  held,  at 
Brussels,  Ghent,  Amsterdam  and  Bern,  from  1862  to  1865.  But 
owing  to  the  international  political  complications  of  1866  no  further 
meeting  took  place  and  the  society  practically  died.  It  was  with  a 
view  to  resurrect  the  old  association  that  a  few  of  the  surviving  mem- 
bers decided  to  found  in  1890  the  "Society  of  Social  and  Political 
Studies,"  whose  object  is  simply  to  investigate  and  discuss.  It  has  no 
dogma  or  doctrines  to  propagate,  save  those  of  scientific  investigation. 

The  first  number  of  the  new  review,  which  is  edited  by  the  secre- 
tary of  the  association,  M.  Auguste  Couvreur,  formerly  vice-president 
of  the  Belgian  House  of  Deputies,  contains  a  history  of  the  old  asso- 
ciation and  the  plans  of  the  new.  The  president  of  the  association  is 
Senator  Montefiore  Levi,  and  among  the  few  foreign  members  are 
Professors  Westlake  of  Cambridge  and  Wirth  of  Vienna. 

The  contents  of  the  first  five  numbers  concern  themselves  chiefly 
with  questions  of  social  reform  in  the  various  European  states;  al- 
though one  whole  number  is  devoted  to  the  question  of  constitutional 
revision  in  Belgium.  But  the  association  has  divided  its  proposed 
studies  into  five  sections,  and  hopes  in  the  fiiture  to  pay  attention  to 
them  all.  These  are  (i)  Corporative  Legislation,  (2)  Criminology, 
(3)  Education,  (4)  Hygiene  and  Public  Assistance,  (5)  Political  and 
Social  Economy.  The  Rti^ue  also  proposes  to  make  a  feature  of  the 
reviews  of  new  books  and  of  special  bibliographies  of  selected  topics. 
To  Americans  the  publication  will  be  interesting  as  containing  much 
valuable  information  on  the  social  condition  and  institutions  of  Belgium 
and  the  Netherlands,  to  which  but  scanty  attention  has  hitherto  been 
paid  in  the  scientific  publications  of  other  countries. 

E.  R.  A.  S. 
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[From  May  z  to  November  x,  x8gz.] 

I.    THE  UNITED  STATES. 

I.    National  Affairs. 

FOREION  RELATIONS.  —  The  Behring  Sea  negotiationfl,  without 
completing  the  arrangements  for  arbitration  that  seemed  so  near  at  hand  at 
the  close  of  the  last  Record,  turned  in  May  almost  entirely  to  the  attainment 
of  a  modus  vivendi  under  which  to  avoid  conflicts  during  the  season  then 
beginning.  Upon  the  suggestion  of  the  United  States,  a  basis  of  the  modus 
Vivendi  was  found  in  the  proposition  that  the  killing  of  seals,  both  on  land 
and  on  sea,  should  be  suspended  by  both  nations  during  the  summer  of 
1 891.  The  nearness  of  the  opening  of  the  season,  and  the  danger  of  trouble 
at  the  fisheries  if  some  agreement  were  not  quickly  reached,  caused  unusual 
celerity  in  the  movement  of  diplomacy,  and  by  the  middle  of  June  a  conclu- 
sion was  reached.  The  United  States  secured  a  modification  of  the  funda- 
mental proposition  to  the  extent  of  a  provbion  that  7500  seals  might  be  taken 
by  the  commercial  company  which  holds  the  sealing  monopoly.  These  were 
to  compensate  the  company  for  the  maintenance  of  the  people  living  on  the 
seal  blands,  whom  the  company  is  bound  by  its  lease  to  support.  On  the 
other  hand.  Great  Britain  only  agreed  to  the  arrangement  on  an  express  un- 
derstanding that  the  main  questions  at  issue  should  be  promptly  submitted  to 
arbitration.  The  modus  vivendi  was  made  public  by  proclamation  June  15. 
Its  substance  was  as  follows:  Both  governments  prohibited  sealing  in  the 
waters  of  Behring  Sea  east  of  the  line  of  demarcation  between  Russia  and 
Alaska,  and  the  United  States  prohibited  it  on  the  shores  and  islands  of  her 
possessions,  except  as  to  the  7500  mentioned  above.  Offenders  in  the  waters 
mentioned  might  be  seized  by  naval  or  revenue  officers  of  either  power,  but 
could  be  tried  only  in  the  courts  of  the  government  to  which  the  accused 
owed  allegiance.  The  United  States  agreed  to  permit  British  commissioners 
to  visit  or  remain  upon  the  islands  to  study  seal  life  during  the  season.  The 
British  Parliament  by  act  of  June  1 1  gave  the  government  authority  to  enforce 
the  required  prohibition.  In  accordance  with  the  terms  of  the  modus  vivendi 
the  sealing  grounds  in  Behring  Sea  were  very  thoroughly  patrolled  by  both 
British  and  American  government  vessels  and  large  numbers  of  sealers,  prin- 
cipally Canadian,  were  either  driven  off  or  seized.  The  companies  in  British 
Columbia  whose  business  was  thus  ruined  have  petitioned  the  Crown  for 
compensation,  and  on  the  other  hand,  the  North  American  Commercial  Com- 
pany, which  holds  the  monopoly  from  the  United  States  government,  has 
brought  a  claim  against  the  United  States  for  the  loss  sustained  through 
being  compelled  to  cease  taking  skins  July  20.    At  the  close  of  the  season 
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the  British  minister,  Sir  Julian  Paunoefote,  called  the  attention  of  the  Presi- 
dent to  the  fact  that  the  company  had  taken  skins  £ar  in  excess  of  the  7500 
allowed  by  the  modus  vivendi.  Both  British  and  American  commissioners 
made  extensive  investigations  of  seal  life  during  the  summer,  to  obtain  facts 
for  use  in  the  arbitration  proceedings.  —  Relations  with  Chili  throughout 
the  period  under  review  have  been  of  an  unsatisfactory  nature.  The  duty  of 
the  United  States  as  a  neutral  in  respect  to  the  civil  war  was  brought  into 
prominence  by  the  case  of  the  steamer  Itata.  This  vessel,  the  property 
of  the  Congressional  party,  was  seized  by  a  United  States  marshal  May  5,  in 
the  port  of  San  Diego,  California,  on  the  representation  of  the  Chilian  minis- 
ter that  she  was  about  to  take  a  supply  of  arms  and  ammunition  to  the  insur- 
gents. The  next  day  the  Itata,  with  the  deputy  marshal  aboard,  put  to  sea, 
took  from  a  schooner  that  awaited  her  outside  a  cargo  of  rifles  and  cartridges, 
and  sailed  for  Chili.  Our  naval  commanders  on  the  Pacific  coast  were  imme- 
diately directed  to  search  for  the  steamer,  but  she  reached  Iquique  in  safety 
June  4.  There,  however,  she  was  promptly  tiurned  over  with  cargo  intact  to 
the  American  men-of-war  which  awaited  her,  and  soon  after  was  escorted 
back  to  San  Diego  to  submit  to  the  action  of  the  court.  MeanwhUe,  the 
schooner  which  had  delivered  the  contraband  articles  was  also  seized  and  her 
officers  and  crew  were  put  under  arrest.  Both  vessels  were  ultimately  released 
by  the  court,  on  the  ground  that  no  violation  of  neutrality  was  proved.  In  the 
case  of  the  Itata  an  appeal  was  taken  by  the  government.  With  the  triumph 
of  the  Congressional  party  in  September,  popular  dislike  of  the  United  States, 
both  on  account  of  the  Itata  matter  and  through  reports  that  Minister  £gan 
had  favored  the  cause  of  Balmaceda,  and  that  United  States  war  vessels  had 
carried  intelligence  of  insurgent  movements  to  their  adversaries,  manifested 
itself  in  numerous  ways.  The  provisional  government  declined  to  give  safe- 
conduct  to  refugees  who  found  asylum  with  the  minister,  and  kept  his  resi- 
dence under  so  strict  surveillance  as  to  elicit  formal  remonstrance  from 
Washington.  On  the  i6th  of  October  an  affray  in  the  streets  of  Valparaiso 
between  the  populace  and  seamen  from  the  United  States  cruiser  Baltimore, 
resulted  in  the  death  of  two  sailors  and  the  wounding  of  many  others.  The 
vessePs  commander,  after  investigation,  reported  that  the  sailors  were  un- 
armed and  gave  no  provocation  for  an  attack,  that  the  Chilians  were  armed 
and  greatly  superior  in  numbers,  and  that  certain  facts  indicated  the  partici- 
pation of  the  police  in  the  assault  on  the  Americans.  A  week  later,  no 
expression  of  regret  or  of  a  purpose  to  investigate  having  been  offered  by 
Chili,  a  formal  demand  was  made  for  an  explanation  of  such  a  manifestation 
of  unfriendliness  to  the  United  States,  with  the  intimation  that  if  no  qualify- 
ing facts  were  forthcoming,  full  reparation  would  be  expected.  The  reply  of 
the  provisional  government  declined  to  recognize  the  competence  of  any  but 
Chilian  authorities  to  judge  criminal  cases  in  Chilian  territory,  but  declared 
that  a  judicial  investigation  (secret  under  the  Chilian  law)  was  in  progress. 
Until  the  time  arrived  to  disclose  the  result  of  this  proceeding,  it  could  not 
be  admitted  that  either  the  affair  in  Valparaiso  or  the  silence  of  the  govern- 
ment was  an  expression  of  unfriendliness  towards  the  United  States.  At  the 
close  of  this  Record  the  outlook  for  a  peaceable  and  satisfactory  settlement 
of  the  matter  is  considered  very  good.  — The  privileges  of  copyright  in 
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the  United  States,  under  the  provisions  of  the  International  Copyriglit 
Act  of  the  last  session  of  Congress,  were  by  proclamation  of  the  President, 
July  I,  extended  to  citizens  of  Belgium,  France,  Great  Britain  and  the  Brit- 
ish possessions,  and  Switzerland,  on  official  assurance  that  in  those  countries 
citizens  of  the  United  States  enjoyed  the  benefit  of  copyright  on  substantially 
the  same  basis  as  their  own  citizens.  —  The  efforts  of  the  State  Department 
to  terminate  the  exclnaion  of  American  pork  from  European  countries 
have  met  with  considerable  success.  Germany,  on  September  3,  withdrew 
the  prohibition  on  hog  products  absolutely  and  that  on  live  swine  under  some 
conditions  guaranteeing  heal thfuln ess.  Denmark  revoked  its  prohibition  Sep- 
tember 8.  Italy  followed  Germany,  October  21,  as  to  hog  products,  but 
persisted  in  excluding  the  live  animals.  The  situation  in  France  is  described 
below  (page  778).  It  is  the  system  of  inspection  at  the  port  of  exportation, 
as  recently  established  under  act  of  Congress,  that  has  been  most  effective 
in  bringing  about  the  change  of  policy. 

INTBRNAIi  ADBONISTRATION.  — An  eztenaion  of  four  and  a 
half  per  cent  bonds  falling  due  in  September  was  resolved  upon  by  the 
Secretary  of  the  Treasury  in  June,  after  consultation  with  various  banking  and 
financial  interests.  By  circular  of  July  2,  holders  of  these  bonds  were  offered 
the  privilege  of  having  them  continued  at  two  per  cent,  provided  they  were 
presented  before  September  2.  On  the  latter  date  the  time  for  presentation 
was  extended  to  September  30.  Of  the  $50,869,200  outstanding  at  the  time 
the  offer  was  made,  $25,364,500  complied  with  its  terms,  and  the  redemption 
of  the  remainder  proceeded  with  little  strain  upon  the  Treasury's  gold  balance. 
At  the  end  of  October  about  $4,500,000  of  the  bonds  remained  outstanding. 
—  A  new  form  of  Treasury  statement  was  adopted  in  the  issue  for  the 
month  of  June.  It  contains  a  summary  of  both  the  public  debt  and  the  cash 
balances,  but  separately  stated  and  with  a  rearrangement  of  items  on  what 
appears  to  the  Secretary  a  more  logical  plan.  He  includes  the  $100,000,000 
of  gold  constituting  the  greenback  reserve  in  the  general  "gold  coin"  item, 
and  gives  up  the  custom  of  deducting  from  the  cash  balance  the  amount  on 
deposit  in  the  national  banks  or  the  fractional  currency  on  hand.  —  A  com- 
mission on  immigration  was  appointed  by  the  Secretary  of  the  Treasury  in 
May,  whose  duty  was  to  proceed  to  the  countries  of  Europe  from  which  im- 
migrants mainly  come,  and  report  upon  the  various  phases  of  the  immigration 
question  as  presented  there,  especially  investigating  the  extent  to  which  gov- 
ernmental or  private  organizations  are  encouraging  or  aiding  the  deportation 
to  the  United  States  of  paupers,  criminals  and  other  defective  classes.  A 
report  is  expected  by  the  opening  of  the  next  Congress.  —  The  Postmaster- 
General  issued  on  July  15  his  advertisement  for  proposals  for  foreign  mail 
service  under  the  Postal  Subsidy  Act  of  the  last  session  (see  last  Record, 
page  381).  A  large  number  of  routes  were  submitted  to  competition,  from 
Atlantic,  Gulf  and  Pacific  ports.  The  proposals  were  opened  October  26, 
and  disclosed  twelve  bids  on  eleven  different  routes.  On  four  of  these  the 
bids,  if  accepted,  will  establish  entirely  new  service,  viz,  Boston  to  Liver- 
pool, New  York  to  Buenos  Ayres,  New  Orleans  to  Colon,  and  Galveston  to 
Laguayra,  Venezuela.  The  result  of  the  advertisement  is  not  altogether  satis- 
factory, and  new  proposals  will  probably  be  asked  for.  —  Mr.  Roosevelt,  of 
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the  Civil  Service  Commission,  submitted  to  the  President,  August  17,  an 
elaborate  report  of  an  investigation  into  the  relatlona  of  federal  office- 
holders to  primary  electlonB  in  Baltimore.  The  commissioner  found 
what  he  considered  a  very  deplorable  state  of  affairs  to  exist  there,  the 
employees  of  the  post-office  and  the  United  States  marshal^s  office  holding 
and  using  their  positions  solely  with  reference  to  the  exigencies  of  ward  poli- 
tics. No  attempt  was  made  to  conceal  the  most  cynical  disregard  of  the  laws 
about  interference  in  the  primaries  and  assessments  for  political  purposes. 
He  recommended  that  a  number  of  officers  be  dismissed  from  the  service.  — 
AppointmentB  to  office:  Minister  to  Hayti,  John  S.  Durham  of  Kentucky; 
Minister  to  Nicaragua,  Costa  Rica  and  San. Salvador,  Richard  C.  Shannon, 
of  New  York. 

THE  CURRENCy.  —  The  operation  of  the  last  coinage  aot  and  the 
Treasury  construction  thereof  were  stated  by  Secretary  Foster,  in  a  letter 
made  public  October  12,  substantially  as  follows:  Since  July  i,  1S91,  the 
coinage  of  silver  dollars  from  bullion  purchased  under  the  act  has  practically 
ceased ;  for  no  treasury  notes  are  being  presented  for  redemption  in  silver 
dollars.  The  mints  are  coining  only  the  bullion  resulting  from  the  redemption 
of  trade  dollars  and  from  the  subsidiary  silver  coins  in  the  treasury.  The 
treasury  notes  being  redeemable  in  either  gold  or  silver  coin,  at  the  discredon 
of  the  Secretary  of  the  Treasury,  the  provision  that  these  two  metals  shall  be 
maintained  at  parity  **is  a  virtual  promise  that  the  notes  shall  always  be 
redeemed  in  gold  or  its  exact  equivalent.  ...  In  addition  to  being  redeem- 
able in  gold  or  silver  coin,  at  the  discretion  of  the  Secretary  of  the  Treasury, 
and  practically  under  the  pledge  to  maintain  the  two  metals  at  parity  in  gold, 
the  treasury  notes  have  behind  each  dollar  practically  a  gold  doUar^s  worth  of 
silver  bullion,  while  the  present  silver  certificate  is  a  promise  to  return  to  the 
bearer  a  silver  dollar.  Treasury  notes  are  redeemed  in  gold  when  so  pre- 
sented for  redemption  at  the  Treasury  or  any  Assistant  Treasury  of  the 
United  States." 

RECIPROCIT7  AND  THE  TARIFF.  —  The  negotiations  under  the 
reciprocity  clause  of  the  last  tariff  act  have  continued  with  some  success.  A 
treaty  with  Spain  affecting  Cuba  and  Porto  Rloo  was  proclaimed  July  31. 
*'  In  reciprocity  and  compensation  for  the  admission  into  the  United  States," 
free  of  all  duties,  of  sugars,  molasses,  coffee  and  hides,  the  Spanish  govern- 
ment grants  two  schedules,  one  provisional,  to  last  till  July  i,  1S92,  and  the 
other  definitive,  to  go  into  effect  after  that  date.  The  provisional  schedule 
gives  free  entry  to  a  few  manufactured  articles  and  to  a  number  of  agricultural 
and  other  natural  products  of  the  United  States,  such  as  salt  meats,  lard,  oats, 
barley,  rye,  wheat,  cotton  seed,  hay,  fruit,  vegetables  and  petroleum,  with 
reduced  duties  on  corn  and  wheat ;  the  definitive  schedule  extends  the  free 
list  to  include  many  manufactures,  and  accords  reduced  rates  on  a  large  num- 
ber of  articles.  The  postponement  of  the  permanent  schedule  until  1892  was 
due  to  the  fact  that  treaties  with  other  governments  containing  the  **  most- 
favored-nation  clause"  will  not  expire  till  then. —A  treaty  of  similar  char- 
acter with  San  Domingo  was  proclaimed  by  the  President,  August  i,  and 
was  supplemented,  August  8,  by  a  decree  of  the  Dominican  government  abol- 
ishing its  free  list  for  all  nations  but  the  United  States,  and  increasing  very 
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much  the  regular  schedule  rates  on  a  number  of  articles  on  which  the  United 
States  is  by  the  treaty  entitled  to  a  reduction.  —  The  reciprocity  policy  met 
with  failure  in  Venezuela.  A  committee  of  the  Congress  of  that  republic 
reported  against  negotiating  a  treaty  on  the  terms  proposed  by  the  United 
States.  The  ground  of  their  conclusion  was  chiefly  that  the  proposed  agree- 
ment would  result  in  a  serious  deficit  in  the  revenues  of  Venezuela,  without 
compensating  advantage  to  her  producers.  —  The  resumption  of  negotiations 
with  Canada,  which  had  been  appointed  for  October  12,  was  indefinitely 
postponed  by  President  Harrison,  on  the  ground  that  Secretary  Blaine's  health 
was  too  poor  to  permit  of  his  entering  upon  the  matter.  It  Ls  understood  that 
the  Dominion  government  is  especially  eager  for  an  arrangement,  owing  to  the 
vigorous  attacks  of  the  Liberals  on  the  commercial  policy  of  the  ministry  and 
its  weakened  position  since  the  last  election  and  the  death  of  Sir  John  Mac- 
donald.  —  Negotiations  with  Germany  have  been  for  some  time  in  progress, 
looking  to  more  favorable  terms  of  admission  for  our  cereals  in  return  for  the 
placing  of  beet  sugar  on  the  free  list  in  the  McKinley  Act,  and  Mexioo  ap- 
pointed a  plenipotentiary,  August  31,  to  negotiate  reciprocity  at  Washington. 
—  The  Commissioner  of  Internal  Revenue  published  in  July  a  statement  of 
the  probable  production  of  sugar  in  the  United  States  during  the  current 
fiscal  year,  and  estimated  that  the  amount  of  the  sugar  bounty  under  the 
tariff  act  would  be  about  $11,000,000.  —  A  further  and  probably  final  stage 
has  been  reached  in  the  long-standing  difficulty  about  the  duty  on  hat  trim- 
mings. Under  the  decision  of  the  Supreme  Court  against  the  Treasury 
ruling  (see  Record  for  June,  1890,  page  361),  a  reliquidation  of  duties  was 
begun,  but  the  claims  for  refunds  became  so  enormous  that  the  process  was 
suspended  in  December,  1890,  and  the  government  took  the  matter  again  to 
the  courts.  Again  the  decisions  were  geneially  in  £eivor  of  the  importers,  and 
accordingly  in  September  an  order  was  issued  by  the  Secretary  of  the  Treasury 
to  resume  the  reliquidation. 

THE  FEDERAL  JUDICIART.  —  ImporUnt  decisions  by  the  Supreme 
Court  have  been  as  follows  :  May  1 1 ,  the  Pullman^s  Palace-Car  Company  vs, 
Pennsylvania :  Held,  that  a  tax  on  the  property  of  a  foreign  car  corporation, 
assessed  on  such  part  of  its  capital  stock  as  corresponds  to  the  proportion 
which  the  number  of  miles  of  road  within  the  state  over  which  the  company^s 
cars  run  bears  to  the  total  number  of  miles  in  the  United  States  over  which 
they  run,  is  not  a  regulation  of  interstate  commerce,  and  is  therefore  not  un- 
constitutional. At  the  same  time  the  court  sustained  the  validity  of  the 
Massachusetts  law  taxing  foreign  corporations  on  their  property  situated 
within  the  state.  May  25,  Wilkerson  vs,  Rahrer : .  Held,  that  the  original 
Package  Act  passed  by  the  last  Congress  {cf.  Record  for  December,  1890, 
page  737)  is  a  valid  regulation  of  interstate  commerce,  and  that  from  the  time 
it  went  into  effect  all  existing  state  statutes  affecting  the  trade  in  imported 
liquors  became  operative  immediately  without  re-enactment.  The  decision 
of  the  lower  court  to  the  contrary  was  reversed.  On  the  same  date  opinions 
were  rendered  declaring  invalid,  as  infringements  of  the  interstate  commerce 
clause  of  the  constitution,  two  state  laws;  t//>.,  that  of  Kentucky  imposing  a 
license  tax  on  foreign  express  companies,  and  that  of  Virginia  requiring  inspec- 
tion fees  on  flour  manufactured  without  the  state,  when  sold  within  the  state. 
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Two  cases  also  were  decided  in  which  the  court  held  that  a  jadge  of  a  tori- 
torial  court  is  subject  absolutely  to  removal  by  the  President,  and  therefore  is 
not  entitled  to  salary  after  the  order  of  removal  is  issued.  —  The  circuit  court 
for  Tennessee  decided  in  August  that  the  imprisonment  of  a  man  for  plough- 
ing on  Sunday,  though  not  in  the  court^s  opinion  warranted  by  the  law  of  the 
state,  afforded  no  ground  for  the  interference  of  the  United  States  courts 
under  that  clause  of  the  fourteenth  amendment  which  forbids  a  state  to 
deprive  a  citizen  of  the  United  States  of  his  liberty  without  due  process  of 
law.  The  case  has  been  taken  to  the  Supreme  Court  In  Texas  the  law 
prohibiting  aliens  to  hold  land  has  been  decided  unconstitutional  by  the  fed- 
eral district  court,  and  this  case  also  has  been  appealed. 

THB  MORMONS.  —  A  further  advance  in  the  process  of  readjusting 
political  relations  in  Utah  was  manifested  by  the  announcement  in  June  that 
the  **  People's  Party,''  the  old  Mormon  political  organization,  was  dissolved, 
and  that  for  the  future  the  former  leaders  and  members  of  that  organization 
desired  that  the  politics  of  the  territory  should  be  conducted  on  the  same 
party  lines  as  in  the  other  territories  and  the  states.  This  step  was  taken  in 
view  of  the  approaching  territorial  election.  It  was  suspected  by  many  that 
the  dissolution  was  only  a  ruse  to  break  the  strength  of  the  opposition. 
Accordingly,  while  Democratic  and  Republican  Parties  were  organized,  the 
Liberal  or  anti-Mormon  Party  preserved  its  organization  and  made  separate 
nominations.  The  elections  in  August  resulted  in  a  victory  for  the  Democrats 
by  a  small  plurality  over  the  Liberals.  —  In  its  report  to  the  Secretary  of  the 
Interior  the  Utah  Commission  intimates  some  doubt  as  to  the  sincerity  of  die 
action  taken  by  the  Mormon  Party,  but  considers  that  at  all  events  good 
results  will  ultimately  come  from  it.  As  to  polygamy,  the  commission  reports 
for  the  year  ending  September  i,  189 1,  109  convictions  under  the  federal  laws, 
and  is  unable  to  recommend  the  relaxation  of  their  enforcement  At  the  same 
time,  the  advisability  of  granting  statehood  to  Utah  is  emphatically  denied.— 
In  respect  to  the  property  of  the  Mormon  Church,  which  by  law  was  escheated 
to  the  United  States,  the  Supreme  Court,  after  having  waited  in  vain  for  Con- 
gress to  dispose  of  it,  made  in  May  a  final  decree  as  follows :  Since  there  exist 
no  trusts  or  purposes  for  which  any  part  of  the  personal  property  could  be 
used,  and  no  pef-son  or  corporation  entitled  to  it,  it  ought  to  be  devoted  to 
such  charitable  uses  as  most  nearly  correspond  to  its  former  destiny,  and  it 
must  remain  in  the  hands  of  the  receiver  until  some  scheme  shall  be  reported 
which  shall  satisfy  the  court  as  to  its  disposition. 

II.    Affairs  in  the  States. 

ELECTIONS  AND  CONSTITUTIONAI.  CHANGES.  —  In  Rhode 
Island,  May  26,  the  legislature  chose  Republican  state  officers,  there  having 
been  no  majority  in  the  popular  voting  in  April.  —  The  Kentncky  election, 
August  3,  resulted  in  the  choice  of  Democratic  state  officers  and  of  a  l^;isla- 
ture  in  which  the  Farmers'  Alliance  will  have  a  strong  if  not  controlling 
influence.  The  People's  Party  polled  about  25,000  votes  for  its  state  ticket, 
but  it  was  not  strongly  supported  by  the  Alliance.  The  new  state  consti- 
tution was  ratified  by  an  overwhelming  majority.  — At  a  special  election. 


Digiti 


zed  by  Google 


No.  4  ]  RECORD   OF  POLITICAL  EVENTS.  769 

August  II,  five  constitutional  amendments  in  Texas  were  ratified  by 
popular  vote.  They  provided  (i)  for  a  registration  of  voters  in  the  larger 
towns  and  cities,  and  for  legislative  changes  in  the  ballot  laws ;  (2)  for  an 
increase  in  the  regular  school  fund;  (3)  for  ten  per  cent  as  the  maximum 
rate  of  interest  and  six  as  the  rate  where  none  is  specified  in  the  contract ; 
(4)  for  greater  facilities  in  the  working  of  local  option;  and  (5)  for  the 
creation  of  additional  courts  of  appeal.  —  In  Delaware  a  special  election  was 
held.  May  19,  on  the  question  of  calling  a  convention  to  revise  the  consti- 
tution. To  authorize  such  a  convention  the  constitution  requires  a  majority 
in  the  affirmative  that  shall  equal  a  majority  **  of  the  highest  vote  cast  at  any 
one  of  the  three  general  elections  next  preceding  the  day  of  voting  for  a  con- 
vention.^^ The  vote  in  May  fell  a  few  hundreds  short  of  the  number  necessary 
under  this  provision,  and  consequently  the  convention  movement  failed.  The 
last  revision  of  the  constitution  was  in  1831.  —  The  controversies  over  the 
governorship  in  Connecticut  and  Nebraska  have  not  yet  been  concluded. 
The  former  is  before  the  supreme  court  of  the  state,  the  latter  before  that  of 
the  United  States.  — An  important  change  in  the  election  laws  of  Michi- 
gan was  made  by  the  legislature  in  May.  It  was  enacted  that  Presidential 
electors,  instead  of  being  chosen  on  a  general  ticket  for  the  state,  should  be 
elected  by  Congressional  districts.  The  purpose  and  the  result  of  the  enact- 
ment is  to  make  certain  that  the  electoral  votes  of  the  state  shall  be  divided 
among  the  various  parties.  An  attempt  at  similar  legislation  in  Nebraska 
£culed. 

BALLOT  REFORM.  —  Five  states  have  introduced  the  new  system  since 
the  close  of  the  last  Record,  namely,  Colorado,  Delaware,  Illinois,  California 
and  Pennsylvania.  Of  these,  the  first  three  have  embodied  in  their  laws  the 
features  best  calculated  to  insure  absolute  secrecy  in  voting ;  the  laws  of  the 
other  two  &11  short  of  what  the  friends  of  the  reform  desire.  .  Colorado  passed 
also  a  Corrupt  Practices  Act,  requiring  from  both  candidates  and  campaign 
committees  a  sworn  statement,  after  election,  of  all  expenditures  made. 
Michigan  and  Minnesota  have  so  amended  the  ballot  laws  passed  by  them  two 
years  ago  as  to  introduce  the  most  effective  features  of  the  new  system.  New 
constitutional  provisions  in  Kentucky  and  Texas  have  made  it  the  duty  of  the 
legislatures  in  these  states  to  enact  laws  on  the  general  lines  of  the  Australian 
plan. 

FARMRRS^  ORGANIZATIONS.  — The  most  important  question  before 
the  various  conventions  that  met  during  the  summer  was  as  to  the  attitude 
of  the  state  Alliances  toward  the  sub-treasury  scheme,  as  embodied 
in  the  Ocala  platform  of  the  national  Alliance.  Among  the  state  organizations 
which  indorsed  the  scheme  were  those  of  North  Carolina,  South  Carolina, 
Alabama,  Arkansas,  Maryland,  Virginia,  Georgia  and  Tennessee,  In  Texas 
the  subject  caused  a  very  lively  struggle,  and  after  a  decision  had  been  reached 
in  the  affirmative,  the  opponents  of  the  scheme  held  a  separate  convention  at 
Fort  Worth.  A  national  convention  called  by  this  latter  met  at  St.  Louis, 
September  15,  and  considered  methods  for  opposing — but  within  the  Alliance 
—  the  sub-treasury  project.  The  Missouri  organization  is  strongly  committed 
against  it.  Much  opposition  has  been  manifested  also  to  the  third-party  move- 
ment.   Even  where  this  movement  is  flavored,  care  is  taken  to  have  it  carried  on 
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wholly  without  the  lines  of  the  Alliance  organizations.  All  that  the  latter  can 
do  is  to  advise  their  merobers  as  individuals  to  join  the  new  party.  —  A  paper 
which  has  come  to  be  known  as  the  '*  Hold-your- wheat  oironlar"  was 
distributed  very  widely  among  the  farmers  in  the  middle  of  the  summer.  On 
the  basis  of  an  elaborate  exposition  of  the  harvest  situation  in  this  country  and 
abroad  —  an  abundant  crop  here  and  almost  total  £adlure  there — the  circular 
pointed  out  how  the  farmer  might  secure  all  the  advantage  of  this  situation  to 
himself  and  exclude  the  speculators  to  whom  otherwise  the  gain  would  accrue : 
Let  all  Alliance  members  resolve  not  to  market  their  wheat  at  less  than,  say, 
$1.35  per  bushel,  and  let  them  use  their  best  efforts  to  bring  their  neighbors 
outside  the  order  to  the  same  resolution.  Each  state  Alliance  should  form  a 
committee  to  keep  itself  informed  as  to  the  state  of  the  world^s  markets  and 
so  to  be  able  to  advise  the  members  as  to  the  minimum  prices  that  might  be 
insisted  upon.  This  action,  it  was  pointed  out,  would  be  similar  to  a  strike, 
but  with  this  difference :  •*  The  workingman  loses  money  every  day  the  strike 
lasts,  while  the  farmer  will  not  lose  anything,  and  if  some  should  be  incon- 
venienced for  a  few  weeks  for  ready  cash,  they  will  surely  not  be  poorer  by  it 
The  workingman  cannot  tell  whether  he  will  be  successM  and  how  long  it 
will  take  him  to  enforce  his  demands,  but  the  farmer  will  know  that  in  a  year 
like  this  he  must  be  successful,  for  nothing  can  be  substituted  for  his  product, 
and  that  a  few  weeks  must  decide  the  war."  Responsibility  for  the  circular 
was  denied  by  some  officials  high  in  the  councils  of  the  national  Farmers* 
Alliance,  but  by  others  it  was  admitted  that  the  document  originated  among 
the  leaders,  though  it  went  forth  without  formal  action  by  the  executive  com- 
mittee, and  was  in  the  nature,  not  of  command,  but  of  information  and  advice 
to  the  members.  There  were  some  signs  in  August  that  the  Kansas  ^umers 
were  tending  to  act  on  the  lines  suggested  by  the  circular.  —  A  co-operadve 
concern  known  as  the  National  Union  Company  of  New  York,  with  an 
enormous  capital,  has  been  organized  with  the  approval  of  Alliance  authorities 
and  has  made  much  progress  in  absorbing  the  various  local  business  enter- 
prises established  by  the  farmers  in  different  states.  In  Kansas  and  Ken- 
tucky all  the  Alliance  stores,  doing  a  business  of  many  millions,  have  been 
brought  under  the  company ^s  control. 

THE  TEOCRD-PARTT  MO VEBffBlVT.  —  Under  the  call  mentioned  in 
the  last  Record,  the  National  Union  Conference  assembled  at  Cincinnati, 
May  19.  Members  of  the  various  Fanners'  Alliances  predominated  among 
the  14 1 8  delegates  present  Thirty-two  of  the  forty-four  states  were  repre- 
sented, but  Kansas  sent  411  delegates  and  Ohio  317,  whUe  the  total  number 
sent  by  these  states  together  with  Illinois,  Wisconsin,  Nebraska,  Indiana, 
Iowa  and  Minnesota  was  1147,  leaving  only  271  for  the  rest  of  the  country. 
From  the  Southern  states  came  113  delegates,  of  which,  however,  the  three 
states,  Kentucky,  West  Virginia  and  Texas,  sent  98.  The  essential  work  of 
the  convention  consisted  in  the  adoption  of  resolutions  declaring  that  a  new 
party,  to  be  known  as  the  People's  Party,  was  necessary  and  formulating  its 
principles,  and  the  appointment  of  a  national  committee  to  look  after  the 
interests  of  the  new  organization.  More  definite  action  in  reference  to 
the  Presidential  campaign  of  1892  was  omitted,  in  view  of  the  official  call 
already  issued  by  the  Farmers'  Alliance,  the  Knights  of  Labor  and  other 
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or|;anizations,  for  a  conference  next  February.  The  national  committee  was 
directed  to  attend  this  conference,  but  in  case  no  satisfoctory  arrangement 
could  be  made  there,  to  call  a  nominating  convention  of  the  People^s  Party 
for  June  i.  The  platform  indorsed  the  St.  Louis,  Ocala  and  Omaha  plat- 
forms of  the  Farmers'  Alliances,  summarizing  them  substantially  as  follows  : 
Abolition  of  the  national  banks  and  adoption  of  the  sub-treasury  plan ;  free 
coinage  of  sUver ;  prohibition  of  alien  ownership  of  land ;  taxation  that "  shall 
not  build  up  one  interest  or  class  at  the  expense  of  another  ^ ;  revenues  lim- 
ited to  the  necessities  of  the  government  and  honestly  administered ;  a  gradu- 
ated income  tax ;  rigid  national  control  of  the  means  of  public  communication 
and  transportation,  and  government  ownership,  if  necessary  to  remove  exist- 
ing abuses ;  the  election  of  President,  Vice-President  and  Senators  by  direct 
vote  of  the  people.  Several  resolutions  were  passed,  without  incorporation  in 
the  platform,  affecting  interests  of  minor  importance.  Such  were  the  recom- 
mendation of  the  question  of  universal  suffrage  to  favorable  consideration  in 
the  states  and  territories ;  a  demand  for  an  issue  of  treasury  notes  sufficient 
"  to  make  the  pay  of  [Union]  soldiers  equal  to  par  with  coin " ;  and  an 
expression  of  belief  in  a  legal  eight-hour  day.  —  In  a  number  of  states  in 
which  the  £puiners  are  strong,  notably  Iowa,  Nebraska  and  Indiana,  the  new 
party  has  organized  for  the  fall  elections,  but  the  general  attitude  is  that  of 
expectancy  in  view  of  the  February  convention  of  next  year.  The  Ohio  Alli- 
ance, in  its  convention  May  28,  resolved  by  a  majority  of  one  not  to  take 
steps  toward  nominating  a  state  ticket. 

IiABOR  INTUIUSSTS.  —  The  most  conspicuous  incident  in  this  field 
has  been  the  resistance  to  conTlot  labor  by  the  organized  miners  at  Brice- 
ville,  in  eastern  Tennessee.  In  consequence  of  some  difficulties  between  the 
mining  companies  and  their  employees,  the  companies  leased  a  large  number 
of  convicts  from  the  state  to  do  the  work  of  the  miners.  The  threats  of  the 
latter  led  to  the  calling  out  of  a  company  of  militia  to  guard  the  convicts. 
On  July  20  a  large  force  of  miners  and  their  sympathizers  from  the  surround- 
ing country,  well  armed  and  organized,  surrounded  the  militia,  loaded  them 
and  the  convicts  in  cars  and  sent  them  to  Knoxville.  The  governor  called 
out  all  the  state  .militia  and  by  show  of  force  induced  the  miners  to  allow 
the  convicts  to  return,  promising  to  summon  the  legislature  to  consider  the 
convict-leasing  system.  The  legislature  met  at  the  end  of  August,  but  could 
not  agree  upon  any  definite  action  in  reference  to  the  subject.  MeanwhUe. 
difficulties  arose  between  the  state  and  the  companies  in  reference  to  the 
treatment  of  the  convicts,  and  for  a  time  work  at  the  mines  was  at  a  stand- 
still. When  matters  had  resumed  their  normal  course,  suddenly,  on  the  night 
of  October  30,  the  miners  appeared  again  at  a  convict  camp,  released  the 
prisoners,  furnishing  them  with  plain  clothes,  and  burned  the  stockade.  The 
same  process  was  repeated  at  other  camps  in  the  following  days  and  when 
the  Record  closes  some  five  hundred  convicts  are  at  large,  while  property  to 
the  value  of  many  thousand  dollars  has  been  destroyed. 

NBCROLOOT.  ^-  July  4,  Hannibal  Hamlin,  Vice-President  of  the  United 
States,  1S61-65;  August  12,  James  Russell  Lowell,  the  poet,  and  formerly 
minister  to  Spain  and  to  Great  Britain;  August  21,  Walter  L.  Bragg,  mem- 
ber of  the  Interstate  Commerce  Commission. 
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II.    FOREIGN   NATIONS. 

INTERNATIONAL    RELATIONS. — The  renewal  of  the  Triple 

Alliance  was  announced  June  29.  Though  the  old  treaty  had  not  yet  ex- 
pired, it  was  thought  best  to  avoid  the  risk  of  negotiations  at  the  last  moment. 
The  new  alliance  is  to  run  for  six  years,  but  the  precise  character  of  the  stip- 
ulations has  not  been  revealed.  Considerable  attention  was  attracted  in  June 
to  the  attitude  of  Great  Britain  toward  the  continental  powers.  A  ques- 
tion in  the  House  of  Commons  drew  from  the  Foreign  Office  the  admission 
that  notes  had  been  exchanged  at  various  times  with  Italy  upon  the  subject  of 
the  common  interests  of  the  two  governments  in  the  Mediterranean,  and  that 
the  preservation  of  the  status  quo  in  that  sea  had  been  recognized  as  of  the 
highest  importance  to  both.  In  some  circles  this  admission  was  believed  to  in- 
dicate the  existence  of  an  understanding  that  in  case  of  war  Great  Britain  should 
protect  the  Italian  coasts  against  the  French  fleets.  Suspicions  even  were 
aroused  that  the  British  government  was  secretly  gravitating  toward  the  Triple 
Alliance,  though  any  such  tendency  was  officially  denied.  The  visit  of  the 
German  Emperor  to  England  in  the  middle  of  July  was  made  the  occasion  of 
effiisive  demonstrations  of  cordiality  between  the  two  powers.  A  response  to 
this  from  the  foes  of  the  alliance  was  to  be  found  in  the  extravagantly  elabo- 
rate reception  accorded  to  the  French  fleet  on  its  visit  to  Kronstadt  a  few 
days  later.  The  international  comedy  was  ended  by  the  entertainment  of  the 
French  fleet  at  Portsmouth,  on  its  return  from  Russia,  and  Great  Britain  was 
supposed  to  have  re-established  thus  her  position  of  impartiality  in  reference 
to  the  continental  rivals.  Much  curiosity  was  excited  by  a  visit  of  M.  dc 
Giers,  the  Russian  Foreign  Minister,  to  King  Humbert  of  Italy,  on  October 
13.  Semi-official  announcements  gave  the  Eastern  question  and  not  the 
Triple  Alliance  as  the  chief  subject  of  consultation.  —  The  old  Dardanelles 
question  has  reappeared  in  the  field  of  international  debate.  Some  friction 
has  manifested  itself  for  months  past  in  connection  with  the  passage  of  Rus- 
sian vessels  through  the  straits  (see  last  Record).  During  the  summer  a 
vessel  of  the  Russian  volunteer  fleet,  carrying  unarmed  soldiers  between  Black 
Sea  ports  and  Siberia,  was  subjected  to  arrest  and  detention  by  the  Turkish 
authorities.  On  September  i  the  Porte  apologized  for  the  act  and  paid  an 
indemnity  for  molesting  the  ship,  conceding  the  Russian  contention  that  tech- 
nically the  ship  was  not  a  war-ship  and  the  persons  under  transport  were  not 
military  forces.  This  triumph  of  Russia  excited  much  comment,  espedally  in 
the  British  and  Austrian  press.  It  was  held  that  the  spirit,  if  not  the  letter  of 
the  treaties  closing  the  straits  to  war-ships  was  violated ;  and  that  the  prece- 
dent created  would  be  utilized  by  Russia  for  securing  further  advantages.  The 
Porte  explained,  in  a  circular  note  to  the  powers,  that  the  understanding  with 
Russia  was  purely  a  regulation  of  administrative  details  to  avoid  misunder- 
standings in  the  enforcement  of  Turkey's  authority  in  the  straits.  The 
*•  volunteer  fleet "  concerned  consists  of  merchant  vessels  constructed  with 
special  reference  to  conversion  into  armed  cruisers  in  an  emergency. — In 
the  Balkans  the  summer  passed  in  a  tranquillity  that  occasioned  general 
surprise.     Russia  found  at    least  one  opportunity  to  make  the  usual  re- 
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monstrance  with  the  Sultan  about  his  relations  with  Bulgaria.  The  young 
King  of  Servia  was  treated  with  ostentatious  cordiality  by  the  Czar  at  the 
Russian  capital  and  was  then  passed  on  to  receive  similar  courtesies  from  the 
Czar's  good  friends  in  France.  On  the  other  hand  Prince  Ferdinand  of  Bul- 
garia was  accorded  an  interview  at  Vienna  with  the  Austrian  Emperor. 
Though  it  was  announced  that  Ferdinand  was  received,  not  as  ruler  of  Bul- 
garia, but  as  a  prince  of  the  house  of  Coburg,  good  memories  recalled  a  time 
when  Francis  Joseph  had  refused  to  receive  him  at  all,  and  inferences  were 
made  as  to  the  likelihood  of  closer  relations  between  the  great  and  the  lesser 
power.  M.  Tricoupis,  formerly  prime  minister  of  Greece,  excited  some  dis- 
cussion by  a  visit  to  the  Balkan  states  in  June  with  the  avowed  purpose  of 
sounding  public  sentiment  on  the  subject  of  a  Balkan  confederation.  The 
exceedingly  strained  relations  of  Servia  and  Bulgaria,  and  of  their  respective 
supporters  among  the  great  powers,  gave  a  Quixotic  cast  to  the  undertaking. 
— A  renewal  of  difficulty  between  Great  Britain  and  Russia  on  the  question 
of  boundaries  in  Central  Asia  was  indicated  by  events  in  October.  The 
scene  of  the  dispute  now  is  the  Pamir  table-land,  a  lofty  region  of  much  strate- 
gical importance  just  where  Afghan,  Russian  and  Chinese  territories  meet. 
An  English  officer  travelling  in  this  region  was  compelled  to  withdraw  by  a 
Russian  detachment  which  he  met ;  and  shortly  after  it  was  reported  that  the 
Russian  and  Chinese  border  authorities  had  been  in  collision.  On  the  basis 
of  old  treaties  made  before  the  geography  of  the  region  was  known,  Russia 
claims  the  whole  of  the  Pamir  region,  while  Great  Britain  and  China  reject 
the  claim.  The  official  discussion  of  the  matter  is  suspended  till  authentic 
reports  of  the  exact  situation  can  be  obtained.  —  Commercial  negotiatlonB 
have  formed  during  the  summer  an  unobtrusive  but  highly  important  feature 
of  diplomatic  activity.  The  representatives  of  Germany  and  Austria-Hungary 
reached  a  conclusion  to  their  labors  May  3,  though  the  terms  of  the  treaty 
agreed  upon  were  not  made  public.  The  two  central  powers  thereupon 
opened  a  series  of  negotiations  with  their  neighbors,  which  was  believed  in 
some  quarters  to  forebode  the  commercial  isolation  of  France,  newly  com- 
mitted to  a  high-tariff  policy.  The  results  up  to  date,  however,  have 
not  been  important.  Insurmountable  obstacles  were  found  in  the  way 
of  a  treaty  with  Switzerland,  and  the  negotiations  at  Berne  were  definitely 
broken  off  in  the  middle  of  August.  Immediately  after  this  conferences 
began  at  Munich  with  the  plenipotentiaries  of  Italy,  but  up  to  the  close  of  the 
Record  no  result  has  been  announced.  On  October  19  it  was  reported  that 
negotiations  between  Germany  and  Belgium  had  been  broken  off  on  account 
of  the  latter's  unwillingness  to  concede  free  entry  to  German  agricultural 
products.  —  The  long-standing  difficulty  between  Great  Britain  and  Portugal 
in  reference  to  the  Zambesi  country  in  Africa  was  settled  by  the  definite  rati- 
fication of  a  treaty  June  6.  The  boundaries  established  do  not  differ  greatiy 
from  those  fixed  by  the  earlier  treaty  which  Portugal  rejected  (see  Record 
for  December,  1890).  The  general  principle  of  the  adjustment  was  stated  by 
Lord  Salisbury  as  follows :  "  The  territory  that  will  come  to  Great  Britain  will 
be  territory  that  can  be  worked  and  occupied  by  white  men,  while  the  territory 
that  will  fell  to  Portugal  will  not  entirely,  but  more  generally,  be  territory 
worked,  by  those  native  auxiliaries  of  which  she  commands  a  considerable 
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contingent.'^  —  The  work  of  the  Anti-Slavery  Conference  has  encountered 
another  threatening  obstacle.  As  has  been  noted  in  this  Record,  the  refusal 
of  the  Dutch  plenipotentiaries  to  sign  the  <' general  act^^  was  withdrawn  at 
the  last  moment  (December  30,  1890)  and  the  act  then  went  forth  for  ratifica- 
tion by  the  legislatures  of  the  powers  concerned.  By  July  2,  the  day  fixed  for 
the  final  signature  and  promulgation  of  the  law,  all  the  powers  had  ratified 
except  France  and  Portugal.  The  French  Chamber,  by  a  large  majority, 
referred  the  act  back  to  the  government  for  fiirther  examination,  and  Portugal 
declined  to  ratify  unless  all  the  other  nations  did.  The  chief  French  objec- 
tion to  the  project  of  the  conference  was  the  extensive  '* right  of  search** 
given  to  war-vessels  over  suspected  slavers.  It  was  feared  that  the  superior 
naval  force  of  Great  Britain  might  under  color  of  this  provision  unduly  harass 
French  commerce  in  the  East.  A  further  possible  influence  was  the  right  of 
pre-emption  which  France  has  by  treaty  over  the  Congo  State  in  case  Belgium 
is  forced  by  financial  stress  to  relinquish  it.  The  chances  of  such  relin- 
quishment would  be  much  diminished  by  the  ratification  of  the  act  of  the 
conference. 

ORBAT  BRITAIN  AND  IRBIiAND. — The  eeaaion  of  Parliament 
was  brought  to  a  close  at  an  unusually  early  date,  August  5.  The  most  im- 
portant work  accomplished  was  the  passage  of  the  acts  dealing  with  Irish  land 
purchase  and  free  education.  In  the  first  of  these  the  debates  effected  very 
little  modification  in  the  provisions  of  the  governments  draft  as  previously 
outlined  in  this  Record  (June,  1890).  Mr.  Balfour  adopted  and  carried 
through  a  suggestion  of  Mr.  Parnell  adjusting  the  conditions  of  apportionment 
among  the  counties  so  as  to  give  greater  advantages  to  the  small  as  compared 
with  the  large  holders,  and  the  Lords  secured  in  turn  some  minor  concessions 
to  the  latter.  The  bill  passed  its  third  reading  in  the  Commons  June  15.  —  As 
to  free  eduoation,  the  government's  project,  introduced  June  8  by  Sir  Wil- 
liam Hart  Dyke,  was  designed  to  relieve  parents  from  the  payment  of  fees  in 
elementary  schools.  It  provided  for  a  government  grant  annually  of  ten  shil- 
lings each  for  the  average  number  of  pupils  between  the  ages  of  five  and  four- 
teen years  in  any  such  school,  on  condition  that  fees  exceeding  this  sum 
should  be  reduced  by  this  amount,  and  fees  not  exceeding  this  should  be 
abolished.  Discussion  of  the  measure  centred  chiefly  about  the  question  of 
its  eflect  upon  the  voluntary  schools,  denominational  and  otherwbe.  Con- 
servative opposition  based  on  fear  of  danger  to  the  religious  interests  in  edu- 
cation was  quickly  overcome,  and  radical  amendments  designed  to  establish 
"  popular  control  ^^  in  the  assisted  schools,  as  well  as  universal  fi^e  education, 
were  voted  down  in  committee.  With  few  amendments  —  the  most  impor- 
tant being  the  extension  of  age  limits  to  three  and  fifteen  years  respectively  — 
the  bill  passed  the  Commons  July  8,  and  went  into  effect  September  i.  It  is 
estimated  that  the  additional  annual  outlay  demanded  by  the  new  system  will 
be  about  ;£ 2,000,000.  —  After  the  prorogation  the  government  suffered  severe 
loss  by  two  deaths  in  the  cabinet.  Mr.  Henry  Cecil  Raikes,  the  Post- 
master-General, died  after  a  short  illness  August  24,  and  Mr.  William  Henry 
Smith,  First  Lord  of  the  Treasury  and  government  leader  in  the  House  of 
Commons,  who  had  been  in  bad  health  for  many  months,  died  October  6- 
Mr.  A.  J.  Balfour,  the  Chief  Secretary  for  Ireland,  was  appointed  on  Octo- 
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bcr  18  to  succeed  Mr.  Smith  as  First  Lord  of  the  Treasury.  This  will  make 
Mr.  Balfour  the  Conservative  leader  in  the  Commons,  and  the  Irish  local 
government  bill  which  is  in  preparation  will  be  left  to  the  care  of  his  suc- 
cessor as  Irish  Secretary.  —  In  view  of  the  confidence  felt  in  the  success 
of  the  Liberals  in  the  general  elections  next  year,  especial  interest  attached 
to  the  speech  of  Mr.  Gladstone  at  Newcastle,  October  4,  before  the 
National  Liberal  Federation.  As  to  Lord  Salisbury's  foreign  policy,  the 
speaker  in  general  approved  it  as  the  reverse  of  Lord  Beaconsfield's,  but 
hoped  that  Lord  Salisbury  would  "relieve  us  from  that  burdensome  and 
embarrassing  occupation  of  Egypt,  which,  so  long  as  it  exists,  must  be  a  cause 
of  weakness  and  a  source  of  embarrassment.^^  In  internal  affairs,  Mr.  Glad- 
stone spoke  favorably  of  local  option  in  connection  with  the  liquor  question, 
and  of  disestablishment  in  Scotland  and  Wales,  warned  the  House  of  Lords 
not  to  act  upon  Lord  Salisbury's  suggestion  to  block  Home  Rule  if  passed  in 
the  Commons,  and  took  strong  ground  for  reform  of  the  "lodger  franchise" 
and  extension  of  "  labor  representation '^  in  Parliament,  insisting,  in  connec- 
tion with  the  latter,  upon  the  title  of  *'  men  whose  private  means  are  inade- 
quate to  the  performance  of  the  public  duty  put  upon  them,  to  receive  aid 
from  the  public  treasury."  As  to  Ireland,  which  he  held  must  take  prece- 
dence of  all  other  subjects  in  the  Liberal  scheme,  he  rejoiced  at  the  resolution 
of  the  government  —  rather  tardy  though  it  was  —  to  fulfil  its  promise  of  a 
local  government  bill,  but  the  reason  for  his  rejoicing  was  that  •*  every  popu- 
larly-elected body  in  Ireland  .  .  .  will  be  a  new  focus  of  thought,  you  may 
say  of  excitement  or  of  agitation,  but  of  something  or  other  which  will  tend 
in  the  direction  of  the  fulfilment  of  the  national  wish."  The  government's 
bill,  however,  Mr.  Gladstone  believed,  would  be  no  real  affirmation  of  the 
principle  of  equal  rights,  because  it  was  already  announced  that  the  control 
of  the  police  would  not  be  granted  to  the  Irish  people,  and  local  government 
in  its  essence  he  defined  to  be  "a  system  devised  for  the  purpose  of  enabling 
the  inhabitants  of  each  district  to  make  provision  for  the  security  of  their 
own  lives  and  property."  The  address  closed  with  an  impassioned  argument 
for  Irish  home  rule  in  the  fullest  sense.  —  In  Ireland  the  struggle  between  the 
two  factions  of  the  Nationalists  continued  with  much  animation,  but  the 
current  set  steadily  against  Mr.  Pamell.  An  election  in  Carlow,  July  7, 
resulted,  like  the  two  preceding  electoral  tests,  in  a  decisive  triumph  for  the 
anti-Parnellites ;  Messrs.  Dillon  and  O'Brien,  on  their  release  from  prison  at 
the  end  of  July,  promptly  proclaimed  themselves  opposed  to  the  leadership 
of  Parnell ;  and  early  in  September  the  influential  Freeman's  Journal,  of 
Dublin,  which  had  remained  faithful  to  the  old  leader,  went  over  to  the  other 
side,  confessing  the  impossibility  of  a  leader  whom  the  Catholic  Church  could 
not  recognize.  The  sudden  death  of  Mr.  Parnell  at  Brighton,  October  6^ 
caused  a  great  sensation  in  political  circles,  and  the  faction  which  had 
remained  true  to  him  sought  to  profit  by  the  occasion  to  rouse  popular  senti- 
ment against  their  adversaries,  who  they  said  had  persecuted  to  death  Ire- 
land's greatest  benefactor.  The  anti-Parnellite  leaders  were  obliged,  by  fear 
of  personal  injury,  to  absent  themselves  from  the  funeral  ceremonies  at  Dub- 
lin. Though  serious  trouble  was  expected,  the  obsequies  passed  off  in 
perfect  quiet.    On  the  following  day  the  Irish  members  of  Parliament  who 
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had  remained  faithful  to  Parnell  issued  a  manifesto  announcing  their  deter- 
mination to  carry  out  the  cause  of  their  dead  leader,  but  declaring  that  "  with 
the  men  who  are  immediately  responsible  for  the  disruption  of  the  National 
Party,  who  in  obedience  to  foreign  dictation  hounded  to  death  the  foremost 
man  of  our  race,  we  can  have  no  fellowship."  Mr.  J.  E.  Redmond  was  a 
little  later  chosen  leader  to  succeed  Mr.  Parnell,  and  thereupon  resigned 
his  seat  for  North  Wexford  and  stood  for  the  vacancy  in  Cork  caused  by 
PamelPs  death.  This  Record  closes  in  the  midst  of  a  most  heated  contest 
between  the  two  factions  for  the  Cork  seat,  in  which  the  scenes  of  the. Kil- 
kenny election  are  repeated.  Street  fighting  is  of  daily  occurrence,  the  mutual 
denunciations  of  the  leaders  are  of  the  most  bitter  character,  and  most  of  the 
prominent  men,  especially  among  the  anti-Parnellites,  have  suffered  physical 
injury.  An  unsuccessful  attempt  was  made  October  26  to  destroy  the  building 
occupied  by  the  leading  anti-Parnellite  journal  in  Dublin  with  a  dynamite  bomb. 
— The  dissension  in  Nationalist  circles  has  probably  had  some  effect  in  the 
decrease  in  agrarian  disturbance.  On  June  13,  the  government  consid- 
ered the  situation  such  as  to  justify  a  relaxation  in  the  pressure  of  the  Crimes 
Act.  Under  the  power  given  by  the  act  itself  the  Lord  Lieutenant  issued  a 
proclamation  suspending  the  operation  of  the  law  in  all  parts  of  Ireland  except 
the  county  of  Clare  and  five  baronies  in  Donegal,  Galway  and  Tipperary. 
The  operations  of  the  Plan  of  Campaign  were  seriously  affected  by  the  rupture 
in  the  Nationalist  party,  particularly  as  the  money  on  which  the  tenants  were 
accustomed  to  rely  was  tied  up  through  the  hostility  of  Messrs.  Parnell  and 
McCarthy,  in  whose  names  the  **  Parliamentary  Fund''  was  deposited  in  a 
Paris  bank.  In  Tipperary,  where  the  conflict  on  the  Smith- Barry  estate  was 
still  in' progress,  a  large  and  influential  part  of  the  town  tenantry  came  to 
terms  and  resumed  their  old  holdings  at  the  end  of  June.  —  According  to  the 
census  taken,  April  5,  the  population  of  Ireland  was  4,706,162,  a  decrease  of 
nine  per  cent  in  the  last  decade. 

THE  BRITISH  COLONIES.  —  A  change  in  the  Dominion  cabinet 
was  caused  by  the  death  of  Sir  John  Macdonald,  the  premier,  June  6.  A 
week  later  the  Lieutenant-Governor  decided  to  call  upon  the  Hon.  J.  J. 
C.  Abbott,  the  Conservative  leader  in  the  Senate,  to  head  the  ministry. 
There  was  no  change  in  the  political  complexion  of  the  cabinet  and  litde  in 
the  personnel.  The  Parliament  at  Ottawa  was  in  session  all  summer  and 
until  September  30.  Among  the  measures  adopted  were  the  extension  of  the 
modus  Vivendi  in  reference  to  the  privileges  of  American  fishermen,  a  heavy 
reduction  in  the  duty  on  sugar,  and  the  reorganization  of  the  legislature  for 
the  Northwest  Territories,  with  considerable  increase  in  its  powers.  Much 
time  during  the  session  was  devoted  to  an  investigation  of  charges  of  cor- 
ruption in  the  Department  of  Public  "Works,  involving  many  public 
-officials.  Gross  frauds  were  disclosed  and  a  member  of  the  House  of  Com- 
mons from  Quebec  was  expelled  for  his  connection  with  them.  Sir  Hector 
Langevin,  the  Minister  of  Public  Works,  resigned  while  the  investigation  was 
going  on,  but  the  committee's  report,  as  adopted  by  the  house  just  before 
prorogation,  exonerated  him  from  criminality,  while  severely  censuring  his 
subordinates  in  the  department.  The  result  of  the  Canadian  oensns  taken 
during  the  simimer  was  a  great  surprise.     The  figures  of  the  total  were 
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4,823,344,  an  increase  in  ten  years  of  but  \i\  per  cent.  While  the  total 
increase  was  but  half  a  million,  the  recorded  immigration  for  the  decade  was 
a  million,  and  the  natural  increase  must  have  been  twelve  hundred  thousand. 
The  inference  is  that  there  has  been  a  great  movement  of  population  from 
Canada  into  the  United  States.  —  The  dlBOcntent  in  Newfoundland  has 
been  somewhat  less  acute  than  previously,  but  has  by  no  means  disappeared. 
On  May  27,  at  the  instance  of  the  colonial  delegates  in  London,  the  legislature 
at  St.  Johns  passed  —  but  with  very  poor  grace  —  the  so-called  "coercion" 
bills  necessary  to  enforce  the  modus  vivendi  and  other  treaties  with  France. 
Thereupon  the  bill  pending  in  the  British  Parliament  for  the  same  end  was 
withdrawn.  In  June  the  delegates  visited  France  and  arranged  with  the 
Foreign  OflSce  the  outline  of  a  plan  through  which,  with  satisfaction  to  all  the 
interested  parties,  the  adjudication  of  disputes  on  the  coast  should  be  assigned 
to  some  tribunal  other  than  the  naval  commanders,  as  provided  by  the  modus 
Vivendi.  During  the  fishing  season  there  was  the  same  series  of  incidents  as 
in  previous  years  to  irritate  the  colonists.  British  lobster  factories  on  the 
French  shore  were  closed  by  the  naval  commanders,  and  on  the  other  hand 
the  strict  enforcement  of  the  colonial  Bait  Act,  while  harassing  the  French 
fishermen,  at  the  same  time  caused  great  losses  to  the  natives.  —  In  Australia 
the  ratification  of  the  convention  draft  of  the  federal  constitution  has  not  yet 
been  concluded.  The  leader  of  the  movement,  Sir  Henry  Parkes,  premier  of 
New  South  Wales,  narrowly  escaped  defeat  in  a  general  election,  but  the 
question  of  federation  did  not  enter  largely  into  the  campaign.  In  all  the 
Australian  colonies  the  Labor  Party  has  shown  itself  a  very  powerfiil  and 
well-managed  organization,  and  it  has  to  be  reckoned  with  in  all  the  political 
operations  of  the  time.  In  the  elections  just  mentioned  in  New  South  Wales, 
this  party  secured  the  balance  of  power  in  the  legislature  and  employed  their 
position  to  overthrow  the  cabinet  of  Sir  Henry  Parkes,  October  17,  because  he 
refiised  to  support  an  eight-hour  law.  The  new  minister,  Mr.  Dibbs,  is  an 
adversary  of  federation  and  in  this  finds  many  followers  in  the  Labor  Party.  — 
The  Manipur  incident  in  India  was  terminated  by  the  capture,  trial  and  pun- 
ishment, in  the  chief  instance  capitally,  of  the  natives  who  were  responsible 
for  the  outbreak.  For  the  future  Manipur  was  made  a  tributary  state  and 
received  for  its  prince  an  infant  member  of  the  old  royal  family.  Until  the 
prince  reaches  his  majority  the  administration  will  be  wholly  in  the  hands  of 
a  British  Resident. 

OERMANT.  —  A  grain  scarcity  in  the  northeastern  provinces  of 
Prussia,  accompanied  by  very  high  prices  and  very  poor  prospects  for  the 
next  crop,  led  in  May  to  loud  demands  from  the  Radicals,  both  in  the  press 
and  in  the  Prussian  legislature,  for  a  decrease  or  total  suspension  of  the 
import  duties,  at  least  on  rye.  On  June  i.  Chancellor  Caprivi  announced  the 
resolution  of  the  government  not  to  act  in  the  matter.  Though  prices  con- 
tinued to  rise  and  the  evident  failure  of  the  crop  led  Russia  to  prohibit  the 
exportation  of  rye,  the  ministry,  in  the' middle  of  August,  issued  an  elaborate 
statement  setting  forth  its  reasons  for  still  adhering  to  the  position  taken  by 
the  Chancellor.  It  was  maintained  that  the  crop  prospects  were  not  as  bad 
as  reported,  that  wheat  would  come  in  to  supply  the  deficiency  of  rye,  and 
that  in  view  of  the  pending  negotiations  for  commercial  treaties  any  change 


Digiti 


zed  by  Google 


778  POLITICAL  SCIESXE  QUARTERLY.  [Vol.  VI. 

in  the  corn  tarilT  would  be  dangerous  to  home  industry.  In  the  army  com- 
missariat a  practical  outcome  of  the  situation  was  the  substitution  for  the  ordi- 
nary rye  bread  of  a  compound  of  wheat  and  rye,  which  the  Emperor,  after 
trial,  pronounced  highly  agreeable.  A  commissioner  sent  out  by  the  United 
States  Department  of  Agriculture  met  with  some  success  in  October  in  calling 
attention  to  the  advantages  of  American  Indian  corn  as  a  cheap  and  whole- 
some substitute  for  rye.  —  The  session  of  the  Prussian  Landtag  terminated 
June  21,  after  a  duration  of  seven  months.  Of  the  many  important  measures 
introduced  by  the  government  the  two  most  prominent  that  passed  were  those 
reforming  the  administration  of  the  income  tax  and  of  the  East  Pnissian 
rural  communes.  In  the  former  the  principle  of  self-assessment  was  intro- 
duced ;  in  the  latter  the  remnants  of  feudal  authority  in  the  great  landhold- 
ers were  in  a  large  degree  abolished.  The  educational  reforms  to  whidi 
the  Emperor  had  so  fully  committed  himself  were  not  passed.  —  On  Sep- 
tember 22  a  decree  was  published  announcing  a  relaxation  of  the  pass- 
port regulations  in  Alsaoe-Lorraine.  The  only  persons  still  required  to 
possess  passports  are  foreign  officers  in  active  service,  ex-officers  or  cadets 
of  military  schools,  and  all  under  forty-five  years  of  age  who  have  lost 
German  nationality.  —  At  the  reassembling  of  the  JBundesrath,  October  lo,  an 
important  measure  considered  was  a  bill  for  dealing  in  a  large  way  with  the 
liquor  question.  The  Emperor  is  known  to  be  deeply  interested  in  this 
project,  but  it  is  understood  that  the  representatives  of  the  other  states  are 
not  favorably  impressed  with  the  proposition  as  presented.  Another  evidence 
of  the  Emperor^s  interest  in  the  moral  welfare  of  his  people  was  the  issue, 
October  26,  of  a  very  strongly-worded  rescript  to  his  ministry  demanding 
vigorous  measures  for  the  repression  of  certain  phases  of  the  social  evil, 
especially  in  Berlin.  Against  the  class  of  men  who  live  by  the  earnings  of 
prostitutes  the  police  were  directed  to  proceed  without  mercy,  and  were 
assured  of  the  Emperor's  gratitude  and  protection.  The  courts  were  warned 
not  to  be  led  astray  by  a  false  humanity,  and  were  commanded  to  punish  even 
first  offences  with  the  highest  possible  penalties.  And  finally  it  was  declared 
that  *'  measures  must  be  taken  to  deal  with  those  advocates  .  .  .  who  make  it 
their  business  to  bring  about  the  triumph  of  wrong  by  frivolous  opposition.^ 
It  is  expected  that  a  bill  to  embody  some  of  the  Emperof  s  ideas  will  be  brought 
forward  in  the  Reichstag.  —  The  Socialist-Demooratio  congress  at  Erfurt, 
October  16-21,  expelled  from  the  party  several  extremists  who  opposed  the 
system  of  peaceful  political  propaganda,  and,  in  a  session  which  won  praise 
for  its  character  from  their  enemies,  formulated  a  platform  for  the  party's 
guidance  in  national  and  state  politics.  —  Died:  October  6,  King  Charles  of 
Wiirtemberg,  after  long  illness  and  incapacity  for  actual  government.  He 
was  succeeded  by  his  son  as  William  II. 

FRANCE.  —  The  tariff  debates  occupied  most  of  the  time  of  the  Cham- 
ber of  Deputies  until  the  adjournment  on  July  18.  The  committee's  draft 
prevailed  over  all  attempts  to  modify  it  in  principle,  and  the  complete  measure 
was  adopted  on  the  last  day  of  the  session  by  a  vote  of  387  to  1 10.  As  passed 
the  bill  applies  to  all  the  French  colonies.  It  repeals  the  long-standing  dis- 
crimination against  American  hog  products  and  leaves  them  subject  to  the 
general  duty  of  twenty  francs  per  hundred  kilos.    An  attempt  under  pressure  of 


Digiti 


zed  by  Google 


No.  4.]  RECORD  OF  POLITICAL  EVENTS.  779 

the  American  minister  to  put  this  particular  provision  immediately  in  force 
£uled  in  the  Senate.  The  fall  session  of  the  Chambers  began  October  15. 
The  consideration  of  the  tariff  was  immediately  undertaken  by  the  Senate.  On 
October  30  that  body  agreed  to  the  removal  of  the  prohibition  on  American 
pork,  but  fixed  the  duty  at  twenty-five  francs  —  a  change  which  necessitated 
further  consideration  by  the  Deputies  before  the  act  could  go  into  effect.  — 
The  Freycinet  cabinet  has  maintained  itself  in  spite  of  vigorous  attacks  by  the 
remnants  of  the  Boulangists  and  the  Radicals.  An  interpeUation  from  which 
much  was  expected  was  based  on  the  betrayal  of  War  Department  secrets  by 
which  the  composition  of  the  new  explosive,  melinite,  became  known  abroad. 
The  government  was  sustained,  however,  June  22,  by  338  to  137.  A  much 
more  threatening  crisis  was  produced  July  17  by  an  unexpected  vote  adverse 
to  the  ministry  on  an  interpellation  touching  the  Alsace-Lorraine  passport 
system.  The  Chamber,  however,  revei*sed  its  vote  next  day  and  M.  Freycinet 
renounced  his  determination  to  reign.  —  The  announcement  tliat  the  opera 
Lohengrin  would  be  presented  in  Paris  in  September  was  made  the  basis  of 
great  activity  among  Radical  agitators  and  German-haters,  and  the  production 
of  the  piece  was  once  postponed,  though  ostensibly  on  account  of  an  actor's 
illness.  The  actual  first  night  of  the  piece,  September  16,  required  the  pres- 
ence of  a  large  force  of  police  and  military  about  the  opera-house  to  keep  in 
subjection  the  mob  which  gathered  in  the  streets. — The  suicide  of  Gen- 
eral Boulanger,  who  shot  himself  on  the  grave  of  his  mistress  at  Brussels, 
September  30,  seems  to  have  removed  the  last  relic  of  a  foundation  on  which 
the  anti-republican  factions  in  France  can  build.  —  Ziabor  troubles  have 
been  conspicuous  during  the  period  under  review.  On  May  i,  at  Fourmies 
on  the  Belgian  frontier,  several  lives  were  lost  in  a  conflict  between  laborers 
and  the  military.  A  general  strike  of  stage-drivers  in  Paris,  May  24,  was 
terminated  the  next  day  by  the  companies  conceding  the  demands  of  the 
men.  The  railway  employees  on  the  lines  centring  at  Paris  went  on  strike 
in  the  middle  of  July,  but  were  ultimately  obliged  to  return  to  work.  —  Ex- 
President  Grevy  died  at  Mont-soas-Vaudrey  September  9. 

AUSTRIA-HUNGART.  ^  In  the  new  Reichsrath  the  formation  of  a 
secure  majority  proved  to  be  beyond  the  powers  of  Count  TaafTe.  The 
attempt  to  formulate  a  reply  to  the  Emperor's  address  resulted  in  three 
drafts  —  emanating  from  the  German  Left,  the  Young  Czechs  and  the  Pole- 
Conservative  coalition  respectively,  —  neither  of  which  could  command  a 
majority  of  the  committee.  To  escape  the  resulting  deadlock  a  wholly  novel 
expedient  was  resorted  to,  viz.  the  adoption  of  a  simple  resolution  of  thanks 
to  the  Emperor  for  his  gracious  address.  In  consequence  of  its  insecure  posi- 
tion the  government  avoided  projects  touching  race  excitabilities,  and  the 
session  passed  in  the  consideration  of  non-contentious  measures,  generally  of 
an  economic  and  social  character.  After  a  vacation  lasting  from  July  16  to 
October  10,  the  Reichsrath  reassembled  and  on  the  latter  date  the  budget 
for  1892  was  presented,  promising  a  surplus  of  half  a  million  florins.  —  The 
Emperor  paid  a  visit  to  Bohemia  in  the  latter  part  of  September  and  while 
there  indicated  very  clearly  his  disapproval  of  the  Young  Czech  movement 
for  autonomous  government.  On  the  night  of  his  return  a  railway  bridge 
over  which  his  train  was  to  pass  was  partially  destroyed  by  an  explosion  a 
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few  hours  before  the  imperial  train  was  due  there.  The  afiair  was  supposed 
to  be  intended  as  a  protest  against  the  Emperor^s  expressions  in  Prague.  — 
The  Hungarian  Parliament  in  August  was  the  scene  of  violent  disturbances 
caused  by  the  Radicals  in  their  opposition  to  the  government's  scheme  of 
administrative  reform.  Count  Szapary  was  ultimately  obliged  to  withdraw  his 
project,  though  he  had  a  two-thirds  majority  behind  him,  and  to  content  him- 
self with  the  passage  of  a  resolution  approving  the  principle  of  the  bill.  The 
l^dicals  triumphed  through  obstruction.  —  The  Hungarian  budget,  as  pre- 
sented October  7,  looks  to  a  surplus  of  13,000  florins. 

ITALT. — General  absence  of  important  incidents  has  characterized  politi- 
cal life  durino^  the  six  months  under  review.  Parlisunent  remained  in  ses- 
sion until  June  27,  and  was  busied  chiefly  with  schemes  for  regulating  and 
improving  the  finances.  On  the  occasion  of  Premier  Rudini^s  definite  an- 
nouncement, at  the  end  of  the  session,  that  the  government  would  adhere 
unflinchingly  to  the  Triple  Alliance,  the  Radicals  created  such  disturbance 
that  the  sitting  had  to  be  suspended.  These  energetic  agitators  had  become 
so  conspicuous  outside  the  chamber  that  a  week  earlier  the  government 
issued  a  decree  prohibiting  the  discussion  of  Italy^s  foreign  relations  in  any 
public  gathering  in  the  kingdom.  —  A  strong  anti-Papal  demonBtration 
took  place  in  Rome  October  2,  the  anniversary  of  the  plebiscite  in  1870  by 
which  the  city  became  part  of  the  kingdom.  Many  French  pilgrims  to  the 
Vatican  were  in  the  city  and  one  of  them  wrote  '*Vive  le  Pape"  in  the 
visitor's  book  at  the  tomb  of  Victor  Emmanuel  in  the  Pantheon,  which  on 
that  day  was  the  special  resort  of  patriotic  Italians.  The  action  of  the 
Frenchman  was  seized  upon  as  an  insult  to  the  Italian  king  and  kingdom, 
and  the  news  as  it  spread  created  excitement  which  developed  into  a  tumult- 
uous expression  of  dislike  for  the  Pope  and  for  France.  All  the  pilgrims  in 
the  city  were  made  the  victims  of  unpleasant  proceedings,  and  the  inmates 
of  the  Vatican  were  put  in  fear  of  serious  violence.  The  incident  caused  a 
renewal  of  the  discussion  as  to  the  withdrawal  of  the  Pope  from  Rome.  In 
France,  the  government  ordered  the  bishops  not  to  leave  their  dioceses 
without  the  government's  permission  and  took  other  steps  to  discourage  the 
pilgrimages.  The  Pope  sent  a  circular  note  to  the  powers  calling  attention 
to  the  danger  of  his  position,  and  declaring  that  the  Pantheon  incident  proved 
a  purpose  on  the  Italian  government's  part  to  imprison  him  in  the  Vatican. 

SPAIN.  —  The  Cortes  was  in  session  till  the  middle  of  July,  but  ad- 
journed without  completing  the  government's  large  programme.  The  bills 
dealing  with  workingmen  passed  the  Senate,  but  were  not  taken  up  in  the 
lower  house.  In  financial  legislation  greater  results  were  reached.  Bills 
passed  under  which  the  note  issue  was  increased  to  about  $300,000,000,  the 
charter  of  the  Bank  of  Spain  was  prolonged  for  thirty  years  in  return  for  a 
large  advance  to  the  government  without  interest,  and  a  new  issue  of  four  per 
cent  bonds  was  authorized  to  the  amount  of  $50,000,000.  —  A  revolutionary 
outbreak  occurred  at  Barcelona  August  2,  in  which  a  litde  band  of  republicans 
attempted  to  surprise  the  garrison  in  their  barracks,  but  were  quickly  over- 
come. 

RUSSIA.  —  The  anti-Jewiah  policy  of  the  government  was  increased 
in  severity  by  a  decree  late  in  April  expelling  from  Moscow  the  artisan  and 
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merchant  classes  of  Jews  who  had  long  been  tolerated  in  the  city  and  who 
formed  an  important  element  in  its  business  life.  In  May  an  ordinance  was 
issued  forbidding  Jews  to  observe  the  Hebrew  Sabbath  by  closing  their  shops 
or  refraining  from  work,  and  requiring  them,  on  the  other  hand,  to  observe 
Sunday  and  the  other  holy  days  of  the  Greek  Church.  This  shows  clearly  the 
religious  basis  of  the  anti-Jewish  propaganda,  and  connects  it  with  repressive 
measures  which  have  lately  been  taken  against  other  sects  in  the  empire, 
notably  the  Stundists.  Foreign  governments  have  assumed  an  attitude  of 
watchfulness  in  respect  to  the  vast  emigration  which  Russians  severe  measures 
have  caused,  and  not  only  the  continental  neighbors  of  the  empire,  but  also 
Great  Britain  and  the  United  States  have  taken  administrative  precautions 
against  the  influx  of  the  destitute  people.  Private  charity  has  planned  and  to 
some  extent  carried  out  projects  for  setding  colonies  of  the  refugees  in  thinly 
populated  regions,  like  Palestine  and  parts  of  South  America.  —  Short  crops 
and  famine  were  foreseen  in  the  summer,  and  on  August  1 1  a  decree  was 
issued  prohibiting  the  exportation  of  rye  and  rye  meal  through  the  ports  of 
the  Baltic,  the  Black  Sea  and  the  Sea  of  Azof,  or  over  the  western  frontier. 
This  was  followed  about  November  i  by  the  same  prohibition  on  all  cereals 
and  their  products  except  wheat.  Much  suffering  among  the  peasantry  was 
reported  in  September  and  the  Ministry  of  the  Interior  announced  that  thir- 
teen governments  were  completely  famine-stricken  and  that  in  seven  or  eight 
others  partial  famine  prevailed.  It  was  estimated  in  October  that  32,000,000 
peasants  were  destitute  and  would  have  to  be  supported  for  ten  months. 
Elaborate  schemes  of  relief  have  been  organized  in  the  cities  and  towns,  and 
the  Czar  has  decided  that  the  money  usually  expended  for  court  balls  during 
the  winter  shall  be  devoted  to  the  sufferers.  —  The  finanoea  of  the  empire 
have  been  the  subject  of  much  discussion.  A  new  conversion  loan  which  was 
announced  in  the  spring  was  suddenly  postponed  indefinitely,  and  rumor  con- 
nected the  abandonment  with  the  Rothschilds'  anger  at  the  government's 
anti-Jewish  policy.  In  the  middle  of  September  the  loan  was  again  an- 
nounced, but  through  other  bankers.  Popular  sentiment  and  official  influence 
in  Germany  were  both  strongly  adverse  to  the  investment,  while  Russophile 
enthusiasm  worked  strongly*  in  its  favor  in  France.  Only  a  part  of  the 
amount  offered  was  subscribed  for  in  the  time  set  and  an  extension  was 
necessary.  An  announcement  in  October  that  the  whole  $100,000,000  had 
been  subscribed  for  was  received  with  some  scepticism.  It  was  reported  that 
the  police  had  notified  the  bankers  that  no  dealings  with  or  through  the  house 
of  Rothschild  would  be  permitted  in  Russia. 

MINOR  EUROPEAN  STATES.  —  A  change  of  ministry  at  Con- 
stantinople was  announced  September  4.  As  Grand  Vizier,  Kiamil  Pasha 
was  replaced  by  Djevad  Pasha,  governor  of  Crete.  The  new  cabinet  an- 
nounced a  determination  to  adhere  to  the  policy  of  its  predecessors  in  both 
internal  and  foreign  affairs,  but  to  throw  more  energy  into  the  administration. 
An  insurrection  in  Yemen,  in  southwestern  Arabia,  held  its  own  during  the 
summer  months  against  the  Turkish  troops,  but  early  in  October  was  re- 
ported to  have  been  completely  quelled.  Later  reports  through  other  than 
Turkish  sources  make  the  situation  a  little  more  doubtful.  —  The  general 
elections  in  Norway,  October  8,  resulted  in  gains  for  the  Radicals,  but  not 
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to  such  an  extent  as  to  render  practicable  Premier  Steen^s  policy  of  securing  a 
foreign  office  distinct  from  that  of  Sweden.  — Portugal's  new  ministry  was 
announced  May  22,  with  Chrysostomo  at  its  head.  The  desperate  financial 
straits  of  the  government  formed  the  chief  topic  in  its  programme,  and  unre- 
lenting economy  was  promised.  The  state  of  the  nation^s  credit  is  illustrated 
by  the  fact  that  a  recent  loan  was  secured  on  three  per  cent  bonds  taken  at 
fifty-four  per  cent  discount.  —  The  forcible  ezpnlsion  of  Queen  Natalie 
from  Serria  was  resolved  upon  by  the  government.  May  18,  in  accordance 
with  a  resolution  of  the  Skupschtina.  A  popular  uprising  in  the  streets  of 
Belgrade  fiiistrated  the  first  attempt  to  put  her  on  a  train,  though  not  without 
hard  fighting  and  the  loss  of  several  lives.  The  second  attempt,  before  day- 
light the  next  morning,  was  successful,  and  the  Queen  was  conveyed  across 
the  firontier  into  Hungary.  She  is  prohibited  fi-om  again  entering  Servia 
before  the  King  has  reached  his  majority. 

AFRICA.  —  A  change  in  the  Bgyptian  ministry  was  brought  about 
by  the  resignation  of  Riaz  Pasha,  May  12.  The  new  cabinet  was  formed 
under  the  presidency  of  Mustapha  Pasha  Fehmy.  It  was  considered  that  the 
retirement  of  Riaz  Pasha  was  favorable  to  the  progress  of  administrative 
reform  which  British  influence  was  promoting. — A  disaster  to  the  Germans 
in  East  Africa  occurred  August  17.  A  strong  column  which  had  been  sent 
inland  was  annihilated  by  a  native  tribe ;  all  the  German  officers  and  native 
troops  were  slain  and  the  ammunition  and  stores  captured.  November  i 
word  was  received  from  Emln  Pasha,  who  was  conducting  a  German  expedi- 
tion into  the  interior,  that  he  was  on  his  way  to  visit  the  King  of  Ruanda — 
a  proceeding  which  was  likely  to  take  him  beyond  the  defined  sphere  of  Ger- 
man influence.  The  German  government  promptly  notified  Great  Britain  that 
it  repudiated  responsibility  for  any  of  Emin^s  movements  that  encroached  on 
the  British  sphere.  —  During  May,  before  the  treaty  arrangements  between 
Great  Britain  and  Portugal  were  definitely  carried  out,  there  were  several 
conflicts  in  the  Zambesi  country  between  the  Portuguese  and  the  forces 
of  the  British  South  Africa  Company,  and  a  number  of  lives  were  lost.  The 
possession  of  valuable  mining  regions  and  important  water-ways  was  the  sub- 
ject of  dispute. —  Friction  between  France  and  Morocco  developed  in  Oc- 
tober on  the  question  of  claim  to  the  Oases  of  Touat  in  the  Sahara.  The 
Sultan  claims  the  land  by  virtue  of  the  tribute  voluntarily  paid  to  him  by  its 
inhabitants ;  the  French  claim  rests  on  the  recent  partition  of  Africa  anoong 
the  European  powers  and  on  the  hinterland  doctrine  recognized  therein. 
A  French  force  has  been  ordered  to  occupy  the  territory. 

CHINA.  —  A  series  of  anti-Christian  riots  in  the  valley  of  the  Yang-tse- 
Kiang  has  covered  nearly  the  whole  of  the  last  six  months.  Beginning  at 
Wuhu,  on  May  12,  with  the  destruction  of  a  French  Catholic  mission,  riotous 
demonstrations  took  place  in  a  large  number  of  towns  and  much  foreign  prop- 
erty was  destroyed,  chiefly  that  of  missions  aud  consulates.  In  only  one  case, 
at  Wusueh,  are  lives  reported  lost,  but  many  Europeans  have  been  maltreated 
and  all  have  been  obliged  to  take  refiige  under  naval  protection.  A  laige 
foreign  naval  force  gathered  promptly  at  Shanghai,  and  war-ships  were  de- 
spatched up  the  river  to  all  the  disturbed  points.  Early  in  September  rioting 
was  reported  at  Ichang,  on  the  Yang-tse-Kiang,  far  above  where  it  is  navigable 
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to  men-of-war,  and  signs  of  uneasiness  were  noted  even  further  in  the  interior. 
The  mobs  were  incited  to  their  work  by  widely  circulated  stories  of  child-mur- 
der and  other  atrocities  in  the  missionary  convents  and  schools.  It  is  believed 
that  in  many  cases  the  riots  are  the  work  of  secret  societies  bent  on  disturb- 
ance for  political  ends.  The  Chinese  local  authorities  did  not  in  every  in- 
stance show  great  zeal  in  maintaining  order.  Diplomacy  at  Pekin  brought 
very  strong  pressure  to  bear  upon  the  imperial  government  in  favor  of  vigor- 
ous action,  but  until  fall  the  security  of  foreigners  in  the  disturbed  regions 
depended  chiefly  on  the  European  and  American  vessels.  Indemnity  has  been 
offered  for  the  property  destroyed,  and  a  number  of  rioters,  with  some  of  the 
delinquent  officials,  have  been  punished;  but  the  Chinese  government  has 
insisted  on  the  importance  of  proceeding  with  caution,  lest  a  general  insur- 
rection should  be  provoked.  The  theory  of  political  schemes  at  the  basis  of 
the  disturbance  is  supported  by  the  discovery  of  large  shipments  of  arms 
to  the  secret  societies.  A  British  subject  named  Mason  was  convicted  of 
implication  in  this  affair.  A  note  to  the  powers,  September  25,  announced 
the  despatch  of  a  strong  naval  force  to  patrol  the  Yang-tse-Kiang  and  expressed 
no  doubt  of  the  government's  ability  to  cope  with  attempts  at  fresh  breaches 
of  the  peace.  Great  Britain  and  Germany,  replying  in  an  identical  note, 
accepted  the  assurance  of  China's  good  intentions,  but  declared  that  they  must 
consult  their  ambassadors  at  Pekin  as  to  the  ability  of  the  government  to  carry 
out  its  intentions.  Only  the  evidence  of  accomplished  £a.cts  would  be  entirely 
satis&ctory. 

SOUTH  AMERICA.  —  The  civil  war  in  Chili  has  reached  a  conclu- 
sion in  the  triumph  of  the  Congressional  party.  An  attempt  at  mediation  in 
the  first  week  in  May  by  the  diplomatic  representatives  of  France,  Brazil  and 
the  United  States  failed.  Balmaceda,  on  the  ground  of  an  attempt  to  assas- 
sinate two  of  his  cabinet,  withdrew  the  safe-conducts  given  to  the  envoys  of 
the  Congress,  and  the  lives  of  the  latter  were  only  saved  by  the  protection  of 
the  foreign  ministers.  Each  party  devoted  much  energy  during  the  summer 
to  securing  favor  and  supplies  abroad.  Hostilities  were  desultory,  the  Con- 
gressional party  contenting  themselves  with  the  extreme  northern  provinces 
which  they  held.  In  the  middle  of  August,  however,  a  decisive  struggle 
began.  On  the  20th  the  Congressists,  by  means  of  their  fleet,  landed  a  strong 
force  on  the  coast  about  twenty  miles  north  of  Valparaiso.  In  a  series  of 
pitched  battles  they  defeated  Balmaceda's  army  and  on  the  29th  were  masters 
of  the  city.  Pressing  their  victory  they  secured  Santiago,  the  capital,  the 
next  day,  and  Balmaceda  disappeared.  With  very  little  disorder  or  confusion 
the  Congressional  Junta  assumed  the  functions  of  provisional  government  and 
issued  orders  for  elections  to  restore  administration  under  the  constitution. 
The  country  very  quickly  resumed  its  normal  quiet.  On  September  20,  the 
missing  Balmaceda  committed  suicide  at  the  Argentine  legation  in  Santiago, 
where  he  had  been  in  concealment  since  the  ruin  of  his  cause.  The  general 
elections  took  place  October  18  and  resulted  in  a  victory  for  the  Liberals  in 
both  Presidential  and  Congressional  contests. — The  political  situation  in 
Brazil  has  not  been  altogether  satisfactory.  President  Fonseca  has  caused 
much  complaint  by  the  rather  arbitrary  character  of  his  administration. 
Several  important  provisions  of  the  new  constitution  have  been  wholly  dis- 
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regarded  on  the  ground  that  no  legislation  has  been  {>assed  to  put  them  into 
effect.  A  regular  party  of  opposition  to  the  government  has  been  organized 
—  the  Republican  Constitutional  Party.  The  Congress  met  early  in  July,  but 
made  little  progress  in  important  work,  the  opposition  claiming  that  sufficient 
information  was  not  furnished  by  the  government,  and  that  the  latter  was 
seeking  to  encroach  on  the  sphere  of  the  legislature.  The  financial  situation 
in  the  Argentine  has  remained  very  bad,  and  the  difficulties  here  have  prob- 
ably caused  the  disinclination  of  leading  men  to  become  candidates  for  the 
presidency  at  the  approaching  elections.  A  cabinet  crisis  October  17  resulted 
in  the  withdrawal  of  General  Roca,  a  popular  minister,  from  the  ministry,  and 
since  then  the  situation  has  been  regarded  as  critical,  owing  to  the  unsettled 
state  of  public  feeling.  —  A  bill  of  rights  for  Venezuela  was  enacted  at 
Caracas  in  September.  It  contains  very  full  guarantees  for  the  equal  enjoy- 
ment of  civil  and  religious  rights  by  all  citizens,  and  ordains  legal  punishment 
upon  '*any  one  who  shall  enact,  sign,  execute  or  cause  to  be  executed  any 
decree,  order  or  resolution  which  violates  or  infringes  upon  these  guarantees.^ 
The  measure  seems  aimed  at  such  dictatorial  authority  as  has  been  exercised 
by  recent  presidents.  —  Revolutionary  outbreaks  were  reported  during  Octo- 
ber in  both  Paraguay  and  Uruguay,  but  in  both  cases  they  were  quickly  sup- 
pressed by  the  governmental  forces.  The  deplorable  state  of  the  finances  in 
Uruguay  is  responsible  for  the  trouble  there. 

MBXICO  AND  CBNTRAL  AMERICA.  — A  revision  of  the  Mez- 
ioan  tariff  on  a  large  scale  was  completed  in  September.  Considerable  ad- 
vance was  made  on  many  products  of  the  United  States  and  a  commissioner 
was  appointed  to  negotiate  a  reciprocity  treaty  with  our  government. — The 
scanty  intelligence  received  during  the  period  under  review  from  the  Cen- 
tral American  republics  has  related  almost  exclusively  to  revolutionary 
disturbances.  Abortive  insurrections  have  been  reported  in  Honduras  and 
Costa  Rica.  The  government  of  Nicaragua  in  August  banished  a  number  of 
leading  citizens  on  the  ground  of  implication  in  a  conspiracy.  In  Guatemala 
President  Barillas  excited  much  ill-feeling  by  manifesting  a  willingness  to  be 
a  candidate  for  re-election,  though  the  constitution  explicitly  makes  an  incum- 
bent ineligible  to  succeed  himself.  An  attempt  of  the  San  Salvador  .authori- 
ties to  take  from  an  American  steamer,  in  one  of  their  ports,  a  party  of  polit- 
ical refugees  who  happened  to  be  passengers,  was  frustrated  by  the  steamer^s 
putting  to  sea  without  papers.  A  possible  repetition  of  the  Barrundia  in- 
cident (see  Record  for  June,  1891,  p.  379)  was  thus  avoided. — In  Hayti 
an  attempt  at  revolution  was  made  at  Porte-au-Prince  May  28.  President  Hip- 
polyte  promptly  suppressed  the  movement  and  took  merciless  vengeance  on 
all  suspected  of  complicity  in  it.  In  pursuing  his  victims  he  was  only  re- 
strained from  invading  the  Mexican  consulate  in  which  they  had  taken  refuge 
by  the  earnest  protests  of  the  whole  diplomatic  corps. 

Wm.  a.  Dunning. 
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ALSO  OF 


904-ao6  Wabash  Avenue,  Chicago,  111. 

1015  Pennsylvania  Avenue,  Washington,  D.C. 

17  Avenue  de  PG^ra,  Paris. 

5  Agar  Street,  Strand,  London. 
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ir0rlag  na  6I15TM¥  FISCHER  in  JEHA. 


Handworterbuch 

der 

Staatswissenschaften. 

Herauagegeben  von 

DB.  J.  OONBAD.  DB.  W.  LEXIS. 

Professor  der  Staatswissenschaften  Professor  der  Staatswissenschaften 

za  Halle  a/S.  zu  G5ttingen. 

DB.  L.  ELSTEB,  DB.  EDO.  LOENZNG, 

Professor  der  Staatswissenschaften  Professor  der  Rechte 

zu  Breslau.  zu  Halle  a/S. 


VoU&t&ndig  in  etwa  6  Bdnden  im  Vmfange  van  S&0—3M 
Bagen  gross  Leaoikon  8^,  tveiche  innerJuUb  S  Jahren  ersehek^ 
nen  soUen.  Der  Preis  des  Werkes  wird  100  Mark  niOU 
ubersielgen» 

Bisher  erschienen  Bd.  I  und  II. 

Preis:   broschlert  36  Hark,  gebnnden  40  Kark. 

Der  dritte  Band  wird  im  November  1891  vollstandig. 


Das  ^^andwdrterbuch^^  giebt  eine  Darstellung  des  thatsachlichen 
Inhalts  der  wirtschaftlichen  und  sozialen  Erscheinungen. 

Das  „Handworterbueh"  bieiei  die  gesamte  wirtschafiliGhe 
Sesetzgebwig  aller  Kulturiander,  eine  deiaillierte  Stafisiik, 
die  Haupiergebnisse  der  pariamentarisehen  Diskussion  und  eine 
wollsiandige  bibliograpliisclie  Uebersielit 

19*  AusfUhrliche  Probehefte  und  Prospekte  unen^;eltlich  duich 
jede  Buchhandlung  Deutschlands  und  des  Auslandes  zu  beziehen.  ^m 
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reriag  won  DUKCKER  A  HUKBLOT  in  Leipzig. 

Wilhelm  Hasbach.  Untersuchungen  liber  Adam 
Smith  und  die  Entwicklung  der  Politischen  Oeko- 
nomie.     1891,     Preis  9  M. 

Gerhart  von  Schulze-Gaevernitz.    Zum  socialen 

Frieden.  Eine  Darstellung  der  socialpolitischen 
Erziehung  des  englischen  Volkes  im  neunzehnten 
Jahrhundert.     Zwei  Bande.     1890.     Preis  18  M, 

GuStav  Schmoller.  Zur  Litteraturgeschichte  der 
Staats-  und  Socialwissenschaften.  8.  1888.  Preis 
6M. 

Karl  Rathgen.  Japans  Volkswirtschaft  und  Staats- 
haushalt.     1891.     Preis  18  M. 

Heinrlch  Herkner.  Die  sociale  Reform  als  Gebot 
des  wirtschaftlichen  Fortschritts.  1881.  Preis 
2  M.  40  Pf. 

A.  V.  MatlekOVitS.  Die  Zollpolitik  der  osterreichisch- 
ungarischen  Monarchie  und  des  Deutschen  Reiches 
seit  1868  und  deren  nachste  Zukunft.  1891.  Preis 
21   M. 
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Again — 

we  call  your  attention 
t£ 

-THE  LITERARY  INDEX-REVIEW- 

A  complete  Index  to  all  the  leading  magazines,  and  directoiy  of 
new  books  and  books  to  appear. 
The  only  complete  reference  work  of  the  kind  ever  puUished« 
Monthly;  If 2.00  per  year  in  advance. 
Send  for  sample  copies. 

LEAGUE   PUBLISHING   CO., 

37  College  Place,  N.Y. 

NEW  CHEAPER  EDITION. 

WALKER'S  MONEY,  8vo,  $3. 

WALKER'S  WAGES,  8vo,  $a. 


JAMES'S  PSYCHOLOGY,  8vo,  3  vols.,  $6. 

"So  thoroughly  stimulating,  and  so  suggestive  of  pedagogic  principles,  that  we  feel 
under  personal  obligations  to  its  author  and  its  pubkshers."  —  ProC  W.  L.  Hervey,  of 
N.  K  QflL  for  Traming  of  Teachers, 

**  To  me  the  best  treatment  of  the  whole  matter  of  advanced  psychology  in  existence;'* — 
Prof.  John  Dewey,  of  University  of  Michigan, 

*'  Admirably  adapted  to  the  class-room  .  .  .  not  a  heavy  or  dry  page  .  .  .  practical 
throughout"  —  President  Hyde,  ofBowdoin, 


JUST  rUBLISHED. 

First  Issue  in  Sneath's  Series  of  Modem  Philosophers, 
PHILOSOPHY  OF  LOCKE,  lamo,  $1.25. 

In  extracts  from  the  "  Human  Understanding,"  Notes  and  Introducdon  by  Prol  J.  E. 
Russell,  </ jf^iV/wm.  *• 

tt»  J°  ^^^^"^  shortly:   SPINOZA,  by  Professor  FULLERTON,  of  Univ.  of  Pa,;  SSID, 
by  Dr.  Sneath,  of  Yale;  and  KANT,  by  Professor  Watson,  of  Queen's  Univ.,  Canada. 

BALDWIN'S  PSYCHOLOGY,  8vo,  $2.50, 

PBBLINO8  AND  WttL,  by  Prot  J.  M.  BALDWIN,  of  Toronto  University. 
#*«  Educational  Catalogue  or  Miscellaneous  Ust  Free. 

HENRY  HOLT  &  CO.,  29  West  m  Stmt,  New  Yuk 
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ECLECTIC  MAGAZINE 

-OF- 

FOREIGN  LITERATURE,  SCIENCE,  AND  ART 
"The  Lizekatdbb  of  the  Wobld." 

I892-48TH     YEAR. 

The  Eclectic  Magazine  reproduces  from  foreign  periodicals  all  those  articles 
which  are  valuable  to  American  readers.  Its  field  of  selection  embraces  all  the  lead- 
ing Foreign  Reviews,  Magazines,  and  Toumals,  and  the  tastes  of  all  classes  of  intelli- 
gent readers  are  consulted  in  the  articles  presented.  The  most  masterly  discussions 
in  Science,  Rhiloeophy,  Literature,  History,  and  Criticism ;  the  freshest  and  liveliest 
sketches  in  Biography,  Adventure,  and  Travel;  the  most  brilliant  Poems  and  Short 
Stories:  and  the  latest  studies  in  Current  Polities  and  Social  Life  from 

THE  ABLEST  WRITERS  IN  THE  WORLD 

will  be  found  in  its  pages. 

The  yearly  numbers  of  the  Eclectic  comprise  1728  pages  —  almost  a  library  in 
itself — of  the  most  valuable  and  instructive  reading.  Its  Editorial  Departments 
comprise  UTERARY  NOTICES  dealing  with  current  Home  Books,  Foreign  Literary 
Kotos,  Science,  and  Art,  summarizing  briefly  the  new  discoveries  and  achievements 
in  this  field,  and  consisting  of  choice  extracts  from  new  books  and  foreign  journals. 
These  departments  are  of  great  value  to  the  readers  of  the  Eclectic. 

The  following  are  the  names  of  a  few  of  the  leading  authors  whose  articles  may 
be  expected  to  appear  in  the  pages  of  the  Eclectic  for  the  coming  year : 


AUTHORS. 


RL  Hon.  W.  E.  Gladstone, 

Alfred  Tennyson, 

Herbert  Spencer, 

Prof.  Huxley, 

Prof.  TVndall, 

J.  Norman  Lockyer,  F.R.S., 

Sir  John  Lubbock, 

George  J.  Romanes, 

Prof.  A.  H.  Sayce, 

Prof.  Max  MCller, 

Prof.  Owen, 

Edward  A.  Freeman,  D.C.L., 

James  Anthony  Froude, 

Thomas  Hughes, 

Algernon  Charles  Swinburne, 

William  Black, 


Cardinal  Manning, 
Ernest  Renan, 
Count  Lyof  Jolstoi, 
R.  D.  Blackmore, 
Andrew  Lang, 
Thomas  Hardy, 
Robert  Buchanan, 
W.  H.  Mallock, 
Prof.  Ernst  Haeckel, 
Henry  Taine, 
Prof.  J.  R.  Seeley, 
James  Hutton, 
Frederick  Harrison, 
Mrs.  Oliphant, 
Karl  Blind, 
Emiuo  Castelar, 


Etc.,  etc. 


While  the  aim  of  the  ECLECTIC  is  to  interest  all  classes  of  inUlligent  readers^  its 
special  Purpose  is  to  stimulate  tAot^ht  on  the  higher  lines;  and  it  commends  itself  poT" 
ticularty  to  Teachers,  Scholars,  Lcnxryers,  Clergymen,  and  all  who  desire  to  heep  abreast 
of  the  intellectual  progress  of  the  age, 

TERMS  :  Single  copies,  45  cents ;  one  copy  one  year,  I5.00.  Trial  subscription 
for  three  months,  f  1.00.  The  Eclectic  and  any  ^00  Magazine  to  one  address, 
18.00.    Postage  Free  to  all  Subscribers. 

E.  R.  PELTON,  Publisher, 

2B  Bond  Street,  New  York. 


Digiti 


zed  by  Google 


THE 

POPULAR  SCIENCE  MONTHLY 

FOR   1892. 

A  culture  that  lacks  science  is  a  onesided  culture. 


The  Popular  Science  Monthly  is  the  one  periodical  that  gives  access  to  the 
scientific  culture  of  the  time,  and  it  will  in  the  future  represent  scientific  thought 
and  achievement  even  more  fully  than  it  has  in  the  past 

Volumes  XL  and  XLI.    The  valuable  series  of  illustrated  articles  on 

THE  DBVELOPMENT  OF  AMERICAN  INDUSTRIES  SINCE 
COLUMBUS, 

now  running  in  the  Monthly,  will  be  continued  into  the  coming  year.  There  have 
already  been  published  three  articles  on  The  Woolen  Manniaotare,  by  S.  N.  D. 
North;  four  articles  on  The  Making  of  Iron  and  two  on  The  Making  of  Steel. 
by  W.  F.  DuRFEE.  The  first  of  two  articles  on  American  Potteiy  appears  in  the 
December  number.  All  of  ihesk  are  profusely  illustrated;  and  similar  papers  on  The 
Cotton  Mannfactnre,  by  Edward  Atkinson  and  Gen.  W.  F.  Draper;  Piano- 
Making,  by  Daniel  Spillane;  Glaaa-Making,  by  Prof.  C  Hanford  Hender- 
son; and  on  The  Leather,  Silk,  Paper,  Agricultoral  Maohineiy,  and  Ship- 
bnilding  Indnatries  will  appear  in  course. 

Hon.  Carroll  D.  Wright  will  continue  his  incisive  Leaeona  from  the  Censoa. 
Dr.  Andrew  D.  White  will  contribute  some  concluding  papers  on  The  Warfars 
of  fiteience,  and  there  will  be  occasional  articles  from  Hon.  David  A.  Wells  and 
from  David  Starr  Jordan,  President  of  Stanford  University. 

The  other  contents  of  the  coming  numbers  cannot  be  definitely  announced  at 
this  time,  but  the  character  of  the  contributions  may  be  inferred  from 

SOME  OF  THE  ARTICLES  OF  THE  PAST  TEAR. 

The   Storagb   op   Elbctricitv    (illu$trated)p 
Pr»/.  Samuel  SktUcn, 

Thb    Dbcunk    op    Rukal    Nkw    England, 
Prof.  A.  N.  Currier. 

CULTTVATION  OP  SiSAL  IN  THB  BAHAMAS   (illu»- 

trated),  7.  /.  Northrup,  Ph.D. 

Koch's  Method  op  treating  Consumption, 
G.A.HeroH.M.D. 

Stkbet-Clbaning    in    Large    CrnsSp    Ceu. 
Emmons  Clark. 

Propbssor  Huxley  on  the  War-Path,   The 
Duke  of  Argyll. 

Sicbtch  op  Daniel    G.   Brinton  (with  Por- 
trait),  C.  C.  Abbott. 

Some  Games  op  the  Zufii  (illustrated),  John 
G,  Owens. 


Oim    Agricultural    Experiment    Stations, 
Prof,  C.  L.  Parsons. 

The  Colors  op  Lbttbrs,  President  Damd 
Starr  Jordan. 

Dress    and    Adornment  (illustrated),  Pr^. 
Frederick  Starr.    Four  articles. 

Propbssor  Huxley  and  the  Swine  Miracle. 
H^.  E.  Gladstone. 

Illustrations  op  Mr.  Gladstone's  Contro- 
versial Method,  Prof.  T,  H.  Huxhf. 

The  DocnuNE  op  Evolution,  John  Fiske, 

Limits  op  State  Duties,  Herbert  Spencer. 

UNivERsrrv    Extension,    Prof.  C.    Hanford 
Henderson. 

Some   op    the   Possibiutibs    op    Economic 
Botany,  Prof.  G.  L.  Goodale. 


Twenty  years  ago  our  first  nmnber  was  issued  with  the  following  statement :  *^  Th£ 
PopuiAR  Science  Monthly  has  been  started  to  help  on  the  work  of  sound  public 
education,  by  supplying  instructive  articles  on  the  leading  subjects  of  scientific  inquiry. 
It  will  contain  papers,  original  and  selected,  on  a  wide  range  of  subjects,  firom  the 
ablest  scientific  men  of  different  countries,  explaining  their  views  to  non-scientific 
people."  This  task  has  grown  larger  and  more  important  with  the  continual  growth 
of  science,  and  the  scope  and  resources  of  the  Monthly  have  been  correspondingly 
widened.    No  pains  will  be  spared  for  its  adequate  performance  in  the  future. 

EDITED  BY  WILLIAM  J.  YOUMAN8. 

$6/)0  a  year;  50  cents  a  number. 

D.  APPLETON  &  CO.,  PubUshers,  i,  3,  and  5  Bond  Street,  New  York. 
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LITTELL'S   LIVING  AGE. 

As  The  Living  Aob  approacheB  its  jubilee,  it  is  interesting  to  recall 
the  prophecy  made  conceminff  it  by  MR.  JUSTICE  STORY  upon  read- 
ing the  prospectus  in  April,  1844.  He  then  said,  "  I  entirely  approve 
the  plan.  If  it  can  obtain  the  public  patronage  long  enough,  it  will 
contribute  in  an  eminent  degree  to  give  a  healthy  tone,  not  onlv  to 
our  literature,  but  to  public  opinion.  It  will  enable  us  to  possess  in  a 
moderate  compass  a  select  library  of  the  best  productions  of  the  age.'* 

That  The  Liyino  Aes  has  fully  justified  this  forecast  is  proved  by 
the  constant  praises  which,  during  all  the  years  of  its  publication, 
have  been  bestowed  upon  it  by  the  press;  some  of  the  more  recent  of 
which  are  given  below. 
A  WxxKLT  MAGAznns  of  sixty-four  pages,  Tbb  Lmvo  Aob  gives  more  than 


HI 

mi 

double-column  octavo  pages  of  readiniMnatter  yearly,  forming  four  larffe  volumes.   It 
.  presents  in  an  iuexpensive  form,  considering  its  great  amount  of  matter,  with  fresh- 
ness, owing  to  its  weekly  issue,  and  with  a  satisfactory  completeness  attempted  by  no 
olher  publication, 

Tht  kfft  Esnyt,  Reviews,  Critldtms,  Tales,  Sketches  of  Travel  and  Discovery,  Poetry,  SctentMc,  Blographlad, 
HIslorical,  and  Political  Information,  from  the  entire  body  of  Foreign  Periodical  Literature. 
It  ia  therefore  invaluable  to  every  American  reader,  as  the  only  satisfactorily  fresh 
and  COMPLETE  compilation  of  an  indispensable  current  literature,  —indispensable 
because  it  embraces  the  productions  of  THE  ABLEST  LIVING  WBTTEBS  in  all 
branches  of  Literature,  Science,  Politics,  and  Art 


^>Z^l3&lctaafli. 


**  If  e  enltured  stnager  from  eaotber  world  were  to 
and  lilinMtf  in  ttali  one,  and  were  to  make*  study  of 
<mr  Utererr  edTantageB,  be  would  be  Impressed  espe- 
flteny«  we  are  oonSdent,  fay  tbe  abnndanoe,  yariety  and 
Mirb  averaffe  quality  of  the  oontoits  of  Littxll*8 
IdYnro  AOB.'*—  Tk^  CamifrtfftaiommlUi,  Bottom, 

It  Is  nearly  balf  a  oentnry  sinoe  tbe  first  yobtme  of 


It  has,  in  tbe  half 
makeastudy  of       niabed  its  host  of  ^ 


of  Its  ezlstenee,  for- 
Utaratore  tbe  best  of 


'  baye  eesayed  Imitatloiis.    While  their  intent 

baa  no  donbt  been  worthy,  they  baye  lacked  that  rare 
dleariminatlnfr  jadirment,  that  fineness  of  acumen,  and 
that  keen  appreciation  of  what  constitutes  true  excel- 
lenoe,  which  make  Littxll*8  Livnro  Aox  the  Inoom- 


tbe  day.  such  as  cannot  faO  to  educate  and  stimulate 
tbe  InteUeeta&l  fsoolUes,  and  create  tastes  and  desires 
for  loftier  attalnmenU.*^-  iVeift'it  Bommt,  FUMturgh. 

'*  It  is  incomparably  the  finest  literary  produetlon 
of  modem  tlmes.*^inraM  amd  Prmb^tor,  OtitekmtM. 

*'  For  tlie  man  who  tries  to  be  truly  oonyersant  with 
the  yery  best  literature  of  this  snd  other  countries,  it 
Is  indispensable.*'— Csfiiral  BaptUi^  SL  Loui*. 

**  The  subscription  price  is  low  for  the  abondaaoe  of 
ezoeUent  reading  giyen.**— ir«w.  York  EvongdM. 

'*It  would  be  dieap  at  almost  any  pifoc**—  Cslf^bf^ 
nia  Christian  AdvoeaU^  San  FraneUeo, 

**  It  sayes  much  labor  to  a  busy  man  who  only  waati 
to  read  tbe  best.**—  Tho  Jdtaneo,  Chicago, 

**It  retains  the  characterlsUcs  of  breadth,  eatbo- 
lldty  and  apod  taste  wtalcli  luive  always  marked  its 
edituig.  Tlie  fields  t>f  fiction,  blompliy,  trayel, 
sclencL  poetry,  criticism,  apd  social  and  religious 
discussion  all  come  within  its  domain  and  all  are  well 
represented.**—  Botion  JoumaL 

^  It  may  be  truthfully  and  cordially  said  that  It  neyer 
oflbrs  a  dry  or  yalueless  page.** — iKw-  York  THbano, 

^To  read  It  Is  itself  an  education  in  tbe  course  of 
modem  thought  and  literature.**— ihuT^o  Commoreiai 
Advortiter, 

*' Coming  weekly,  it  has  a  great  sdyantage  oyer  tbe 
monthly  magazines  and  reyiews.**  —  iSan-iVtmciieo 
Chronicle, 

**It  is  one  of  the  Inyaluables  to  those  whose  time  is 
Umlted.**— JSToiMloa  {Tex.)  Pott, 


parable  publication  that  it  is.  .  We  know  of  no  other 
publication  that  is  so  thorough  an  educator,  for  it 
lottobes  all  liye  subjects  and  i^yes  tlie  best  thought  of 
leading  minds  oonoeming  them."-  CftrMtea  at  Work^ 
Mnt  York, 

**No  edeedo  journal  has  oyer  desenred  so  well  of 
tbepobUe.  .  It  eonulns  neerly  all  the  good  literature 
of  the  time.**—  Tho  Churchauui,  Iftw  York, 

"It  Improyes  with  age.  It  is  a  treasure>bouse  of 
tlw  beet  periodical  Uteratnre  in  the  language,  and 
■Qbeeribers  are  easily  enabled  to  keep  themsdyes  ac- 
quainted with  tbe  work  of  the  most  eminent  writers 
Oif  tbe  time.**-  Blandard  ^  tho  Crott,  FhUadOphia, 

•*  It  mabitains  iU  leading  position  in  spite  of  the 
mnltitnde  of  asplranto  for  public  favor.  .  He  who 
aobscrlbee  for  a  few  years  to  It  gathers  a  choice 
library,  eyen  though  be  may  baye  no  other  books.** — 
BtW'  York  Obtorvor, 

^  Indeed  It  may  well  be  doubted  whether  there  exists 
any  more  essential  aid  to  oultivatJon  of  tbe  mind 
among  English-speaking  people;  and  Its  Importance 
Increases  with  tlie  eyer-growiag  msh  and  nnrry  of 
modern  times. .  Certain  it  Is  that  no  otlier  magazine 
oan  take  its  place  in.enablbig  the  busy  reader  to  keep 
mwlth  current  literature.**  —  ^jptiectpo/  Soeordcr^ 

Published  Weekly  at  $8.00  a  year,  free  of  postage. 

S^  TO  HEW  SUBSCRIBERS  for  the  year  1892.  remitting  before  Jan.  1,  the 
weekly  numbers  of  1891  issned  after  tbe  receipt  of  their  subscriptions, will  be  sent  gratis, 

CLUB  PRICES  FOR  THE  BEST  HOME  AND  FOREIGN  LITERATURE. 

r^Poeeened  of  LimLL*8  Liyino  Agb,  and  of  one  or  other  of  our  Tlvacloua  American  nionthliee,  a 
■ttbacrlber  wlU  find  himself  in  eonunand  of  the  whole  tittiation,» -- Philadelphia  Eoening  BuMin,] 

For  $10.50,  The  Living  Age  and  any  one  of  the  four-dollar  monthly  magazines 
(or  Harper's  Weekly  or  Bazar)  will  be  sent  for  a  year,  postpaid;  or,  for  $9.50,  Thb 
LrvuiQ  Age  aad  Scribner^s  Magazine^  or  LiimincoWs  Magazine,  or  the  8t  Nicholas.  . 

Rates^for  clubbing  The  LrviNG  Age  with  more  than  one  other  periodical  wiUJbe 
sent  on  aj^ication.    Sample  copies  of  The  Living  Age  15  cents  each. 

A2>DiuB88  lilTTSIili  &  C0.9  31  Bedford  St^  Bostoiu 


^No  one  who  pretends  to  keep  au  courant  with 
what  is  doing  In  sclenoe  and  literature  can  afford  to 
dispense  wlih  it,^—Bar(ford  CouranL 

**  In  giving  a  comprehensive  view  of  the  best  current 
literature,  Qie  product  of  tlie  best  writers  of  tbe  day, 
it  sUnds  unrlyalled."— CRtmada  Pretbglorian,  Toronto. 
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Books  for  Bankers. 


AND    OTHERS. 


THE  BANKER'S  MAGAZINE.  Established  1846.  Albert  S.  Bolles, 
Editor.    Monthly,  $5.00  per  year ;  single  copies,  50  cents. 

THE  BANKER'S  ALMANAC  AND   REGISTER.      July     edition,  1891. 

Forty-first  year  of  publication.  Edited  by  Albert  S.  Bolles. 
The  Banker's  Almanac  and  Register  is  issued  in  January  and 
July.  Price,  for  a  single  copy  of  either  edition,  (4.00 ;  yearly 
subscription,  (7.00. 

PRACTICAL  BANKING.  A  handsome  book  of  326  pages,  filled  with 
exhaustive  information  on  the  subject  of  banking.  A  practical 
work  in  every  sense.  Invaluable  to  bank  ofiicers  and  employes, 
commercial  teachers  and  all  persons  who  have  dealings  with 
banks  and  bankers.  By  Albert  S.  Bolles.  ScYenth  Edition. 
Price,  in  cloth,  postpaid,  $3.00. 

BANK  OFFICERS:  THEIR  AUTHORITY,  DUTY  AND  LIABILITY.    By 

Albert  S.  Bolles,  author  of  "Banks  and  their  Depositors;"  "The 
National  Bank  Act  and  its  Judicial  Meaning ; "  "  Practical  Bank- 
ing ; "  Lecturer  on  Banking  and  Trusts  in  the  Law  Department 
of  the  University  of  the  City  of  New  York,  and  Editor  of  "  The 
Banker's  Magazine."  This  work  contains  451  pages.  Price,  in 
cloth,  $4.00 ;  law  sheep,  $4.50. 

THE  LAW  RELATING  TO  BANKS  AND  DEPOSITORS  AND  BANK  COL- 

LECTIONS.  By  Albert  S.  Bolles.  554  pages.  Price,  in  cloth, 
$4.50 ;  full  law  sheep,  $5.00. 

THE  NATIONAL  BANK  ACT  AND  ITS  JUDICIAL  MEANING.    With  an 

Appendix,  containing  Official  Instructions  and  Rules  Relating  to 
the  Formation  and  Management  of  National  Banks,  United  States 
Bonds,  and  the  Issue  and  Redemption  of  Coins  and  Currency.  By 
Albert  S.  Bolles.  Second  edition.  It  contains  400  pages. 
Price,  in  cloth,  $3.00  ;  full  law  sheep,  $3.50. 

STOCK  TABLES.    By  Franklin  W.  Lantz,  A.  M.    Price,  $2.50. 


pu^x^iibh:isi> 


HoMANs  Publishing  Company, 

251    BROADWAY,    NEW   YORK. 
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^offsoes. 

THE  Consol  PoUcy 
recently  announc- 
ed by 

The  Mutual 

Life  Insurance 

Company  of 

New  York 

combines 
More  Advantages 
with  Fewer  Re- 
strictions than  any 
Investment  Insur 
ance  contract  ever 
ofiered. 

It  consolidates 

INSURANCE. 

ENDOWMENT. 

INVESTMENT, 

ANNUAL  INCOME 

No  other  company 
offers  this  policy. 

Apply  only  to 
Company's  nearest 
Agent  for  details. 


AMWIDY. 
President. 

ABUUinS. 

Vice-President.  \ 


Mntnal  Life 


Insurance   *  + 
♦  ♦  Company 


OP 


New  York, 


THE  LARGEST 


m  THB 


WORLD. 


Assets,  Dec.  31,  '90, 
•l47A54,9ei.2a 

New  Business  in 
1889. 

•160,985,906.00 

Annual  Income, 
•34,978,77a69. 


PURELY  IDTOiL 
10  STOCKHOLDERS. 


0000000000 


No  other  company 
has  shown  results  so 
profitable  and  grati- 
fying to  policy- 
holders. 
Its  policies  are  the 

MOST  LIBERAL 

and  desirable  issued. 
It  has  paid  policy- 
holders since  organ- 
ization, 

•604,655^48.25. 

The  Twenty  Year 
Distribution  Policy 
issued  by  The  Mu- 
tual Life  Insurance 
Company  is  a  Model 
Contract. 

The  Company's 
Policies  are  now  held 
I  by 

206,065  Members. 
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Teachers  are  invited  to  write  us  freely  when  in  want  of  text-books  on  any 
of  these  branches. 


ALW^AYS    CONSULT 

The  Catalogue  of  Ginn  &  Company  for  the  best  and  most  widely  used  Text- 
Books  in  me  Departments  of  Elementary  English,  Higher  English,  Old 
English,  Latin,  Greek,  Mathematics,  Natural  Science,  Music,  History,  Phi- 
losophy, Modem  Languages,  Sanskrit  and  Avestan,  Geography,  and 

ted  to  write  us  freely  when  in  want  o 
GINN  &  COMPANY,  Boston,  New  York,  Chicago,  and  London. 

NEW  JERSEY,   LAWRENCEVILLB. 

LAWRENCEVILLE  SCHOOL. 

JOHN  C  GREEN  FOUNDATION. 

Applications  for  admissioa  should  be  made  from  dnee  to  six  months  in  adrance  of  date  of  entrance. 
For  Catalogue  containing  Courses  of  Study  and  Calendar,  and  for  other  information,  address 

Rev.  JAMBS   C.   BffACKENZIB,  PhJ). 

BOOK  PRINTING. 

We  are  making  a  specialty  of  pilntiiig 

KATHEMMTICAL,   GREEK,  HEBREW, 

UTIR,  FREHCH, 

SPAKISH,  MHGLO'SAXOH, 

AND 

OthT  TEXT'BOOKS, 

as  well  as  general  book-work,  and  for  the  purpose 

have  facilities  second  to  none  in  this  country.    We 

have  imported  large  and  complete  fonts  of  PORSOK 

GREEK  from  England,  and  HEBREW  from  Gwmmiy, 

in  sizes  ranging  from  nonpareil  to  pica.    All  our  ma- 

BorroN.  MAM.  XexiaX  is  new,  is  used  only  for  plate  work,  and  hence 

is  kept  in  as  perfect  condition  as  possible. 

We  refer  by  special  permission  to  GINN  &  CO.,  Publishers  of  Thx  Political 

SaKNCE  Quarterly,  most  of  whose  books  we  have  made. 

ESTIMATES    GIVEN    ON    APPLICATION. 

BANGS  &  COMPANY, 

739  &  741  BROADWAY,  -  -  opposite  astoh  place,  -  -  NEW  YORK, 

Have  almost  I>aUy  Auction  Sales  of 

LIBRARIES,  COLLECTIONS  OF  BOOKS, 

AUTOGRAPHS,  COmS,  MEDALS, 

and  other  Literary  Property. 

CONSIGNMENTS    SOLICITED.      CORRESPONDENCE   INVITEa 
Catalogues  mailed  upon  applicatloiu 
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J.  &  W.  SELIGMAN  &  CO., 

#  Bankers,  ^ 

MILLS  BUILDING,       MEW  YORK,      15  BROAD  STREET. 


LEHERS  OF  CREDIT  FOR  TRAVELLERS, 

Vliyable  in  any  part  of  Europe,  Asia,  Africa,  Australia,  and  America. 

DRAW  BILLS  OP  EXCHANGE  ON,  AND  MAKE  TELEGRAPHIC 

TRANSPERS  OP  MONEY  TO,  EUROPE  AND 

CAUPORNIA. 


SELIGMAN  BROTHERS,  London. 
SELIGMAN  FRIrES  &  CIE.,  SELIGMAN  &  STETTHEIMER. 

PARIS.  FRANKFURT. 

Publications  of  the  Society  for  the  Collegiate 
Instruction  of  Women. 


FAY  HOUSE  MONOGRAPHS. 


We  hereby  announce  the  publication  of  an  historical  monograph  authorized  by 
the  Executive  Committee  of  the  Society  for  the  Collegiate  Instruction  of  Women 
(the  so-called  Annex).  This  is  the  first  historical  publication  of  the  Society,  although 
it  has  been  preceded  by  two  scientific  monographs.  It  is  expected  that  other 
historical  and  economic  studies  will  follow. 

FAT  HOUSE  MONOGRAPHS,  No.  3.  Fugitive  Slaves  (1619-1865). 
By  Marion  Gleason  McDougall.  Prepared  under  the  Direction  of 
Albert  Bushnell  Hart,  Assistant  Professor  of  History  in  Harvard  Univer- 
sity.   8vo,  pp.  151.    Price,  $1.00  net. 

The  object  in  preparing  this  monograph  has  been  to  bring  together  in  a  compact  account  the 
whole  subject  of  escapes  of  slaves,  and  of  legislation  to  prevent  escapes.  There  are  copious 
appendices,  with  transcripts  of  Colonial  and  national  sututes,  a  list  of  important  cases,  and  a 
very  full  bibliography  of  the  subject. 

It  is  baaed  throughout  on  the  careful  study  of  the  sources,  and  is  intended  to  be  useful  to  all 
studeoU  of  the  Constituuonal  and  social  history  of  the  United  Sutes. 


GINN  &  COMPANY,  Publishers, 

Boston,  New  York,  Chicago,  and  London. 
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COLUMBIA  COLLEGE 

nr  THE  CITY  OP  NEW  YORK. 


Columbia  College  in  the  city  of  New  York  at  the  present  time  consists  of 
the  School  of  Arts,  the  originsd  college,  founded  in  1754;  of  sundry  profes- 
sional schools,  to  wit :  the  School  of  Law,  the  School  of  Mines,  and  its  Med- 
ical Department  by  joint  resolution,  the  College  of  Physicians  and  Surgeons* 
admission  to  all  of  which,  as  candidates  for  professional  degrees,  is  open  to 
all  students  whether  or  not  they  are  college-bred  men ;  and  of  the  University 
Faculties  of  Law,  Mines  (Mathematics  and  Pure  and  Applied  Science),  Politi- 
cal Science,  and  Philosophy,  which  conduct  all  courses  leading  to  the  univer- 
sity degrees  of  Master  of  Arts  and  Doctor  of  Philosophy. 

The  point  of  contact  between  the  college  and  the  university  is  the  senior 
year  in  the  School  of  Arts,  during  which  year  the  students  in  the  School  of 
Arts  pursue  their  studies,  with  the  consent  of  the  Faculty  of  Arts,  under  one 
or  more  of  the  University  Faculties. 

The  School  of  Arts,  or  the  college  proper,  has  a  curriculum  of  four 
years*  duration  leading  to  the  degree  of  Bachelor  of  Arts.  Cancudates  for 
admission  to  the  School  of  Arts  must  be  at  least  fifteen  years  of  age  and  pass 
an  examination  on  prescribed  subjects,  the  particulars  concerning  which  may 
be  found  in  the  annual  Circular  of  Information. 

The  School  of  Law,  established  in  1858,  offers  a  three  years*  course  of 
study  in  common  law  and  equity  jurisprudence,  medical  jurisprudence,  criminal 
and  constitutional  law,  international  law  pubUc  and  private,  and  comparative 
jurisprudence.  The  degree  of  Bachelor  of  Laws  is  conferred  on  the  satisfaic- 
tory  completion  of  the  course. 

The  School  of  Mines,  established  in  1864,  offers  the  following  courses 
of  study,  each  of  four  years*  duration,  and  each  leading  to  an  appropriate  pro- 
fessional degree,  namely,  mining  engineering,  civil  engineering,  metallurgy, 
geology  and  palaeontology,  analytical  and  applied  chemistry,  architecture; 
and  as  graduate  courses,  of  two  years*  each,  sanitary  engineering  and  electrical 
engineering. 

The  College  of  Physicians  and  Surgeons,  by  joint  resolution  of  June 
18,  i860,  the  Medical  Department  of  Columbia  College,  offers  a  three  yean* 
course  of  study  in  the  principles  and  practice  of  medicine  and  surgery,  lead- 
mg  to  the  degree  of  Doctor  of  Medicine  (M.D.). 

For  The  School  of  Political  Science,  established  in  1880,  see  oppo- 
site page. 

The  School  of  Philosophy,  established  in  1890,  embraces  courses  in 
philosophy,  philology,  and  letters. 

Circuliuv  pf  brfprmation  may  be  had  on  application  to  the  Deans 
of  the  several  Schools. 

SETH  LOW,  LLD.,  President. 


Digiti 


zed  by  Google 


COLUMBIA  COLLEGE 

University  Faculty  of  Political  Science. 


Seth  Low,  LL.D.,  President.  J.  W,  Bnrgeu,  LL.D.,  Prof,  of  Constitutional 
History  and  Law.  Riohmond  Mayo- Smith,  Ph.D.,  Prof,  of  Political  Economy. 
Mmiroe  Smith,  J.  U.  D.,  Prof,  of  Comparative  Jurisprudence.  F.  J.  GkK>dnow, 
LL.B.,  Prof,  of  Administrative  Law.  B.  R.  A.  SeUgman,  Ph.D.,  Prof,  of  Political 
Economy  and  Finance.  H.  Ii.  Osgood,  Ph.D.,  (Adj.)  Prof,  of  History.  Wm.  A. 
Dmming,  Ph.D.,  (Adj.)  Prof,  of  History.  J.  B.  Moore,  A.M.,  Prof,  of  Interna- 
tional Law.  P.  "W.  "Wliitiidge,  LL.B.,  Lecturer  on  the  History  of  New  York. 
A.  C.  Bemheim,  Ph.D.,  Lecturer  on  City  Politics.  Frederio  Bancroft,  Ph.D., 
Lecturer  on  Diplomatic  History.  C.  B.  Spahr,  Ph.D.,  Lecturer  on  Taxation. 
F.  H.  Giddinga,  A.M.,  Lecturer  on  Sociology.  W.  C  Ford,  Lecturer  on  Political 
Economy.    F.  R.  Hathaway,  A.M.,  Assistant  in  Economics. 


COURSES  OF  LECTURES. 
L  BISTORT.  ~  (i)  Outlines  of  Mediaeval  History  (undergraduate  course)  ;  (2)  Cot- 


History  of  England  to  1688 ;  (6) 
tory  of  England  since  1688 ;  (7)  Political  and  Constitutional  Histoi^  of  the  United  States ; 
(8)  Constitutional  History  of  the  American  Colonies ;  (9)  Constitutional  History  of  the 
United  States  since  1861;  (10)  Political  History  of  New  York  State;  (11)  History  of  the 
Relations  between  England  and  Ireland;  (la)  Historical  and  Political  Geography; 
(13)  Seminarium  in  History. 

n.  POLITICAL  ECONOMY.  —  (i)  Elements  of  Political  Economy  (undeigraduate 
course)  ;  (a)  Historical  and   Practical   Political  Economy ;  (3)  Taxation  and  Finance ; 

(4)  Communism  and  Socialism;  (5)  Statistics:  Methods  and  Results;  (6)  History  of 
Economic  Theories ;  (7)  Financial  History  of  the  United  States ;  (8)  Tariff  History  of  the 
United  States;  (9)  Railroad  Problems;  (10)  Sociology;  (11)  Seminarium  in  Political 
Economy ;  (12)  Seminarium  in  Science  of  Finance. 

m.  CONSTITUTIONAL.  AND  ADHINISTRATIVB  LAW.  —  (i)  Comparative  Con- 
stitutional Law  of  Europ>e  and  the  United  States ;  (2)  Comparative  Constitutional  Law  of 
the  Commonwealths  of  the  United  States ;  (3)  Administrative  Law ;  (4)  Law  of  Taxation ; 

(5)  Municipal  Corporations;  (6)  City  and  State  Politics;  (7)  Seminarium  in  Constitu- 
tional Law ;  (8)  Seminarium  in  Administration. 

IV.  DIPLOMACY  AND  INTERNATIONAL  LAW. -~  (i)  General  Histoiy  of  Diplo- 
macy; (2)  Diplomatic  History  of  the  United  States;  (3)  Principles  of  International  I^w. 

V.  ROMAN  LAW  AND  COMPARATIVE  JURISPRUDENCE.  —  (i)  Institutes  of 
Roman  Law;  (2)  History  of  European  Law,  to  Justinian;  (3)  History  of  European  Law, 
since  Justinian;  (4)  Comparative  Jurisprudence:  General  Principles;  (5)  Comparative 
Jurisprudence:  Special  Relations;  (6)  International  Private  Law;  (7)  Seminarium  in 
Comparative  Legislation. 

VI.  POLITICAL  PHILOSOPHY.  —  (1)  History  of  Political  Theories,  ancient  and 
mediaeval;  (2)  History  of  Political  Theories,  modem;  <3)  Seminarium  in  Political  Theo- 
ries of  the  XlXth  Century. 

The  course  of  study  covers  three  years.  The  degree  of  A.B.  or  Ph.B.  is  con- 
ferred at  the  end  of  the  first  year,  A.M.  at  the  end  of  the  second,  and  Ph.D.  at  the 
end  of  the  third.  Any  person  not  a  candidate  for  a  degree  may  attend  any  of  the 
courses  at  any  time  by  payment  of  a  proportional  fee.  Twenty-four  fellO'WsllipB 
of  ^500  each  are  awarded  to  advanced  students  in  the  university.  Four  additional 
.fellowships  of  I250  each  and  one  prize  of  1 150  are  awarded  annually  to  members  of 
the  School  of  Political  Science.  Three  prlae  lectareahlpe  of  1500  each  for  three 
years  are  open  to  competition  of  graduates.  For  further  information  address  Reg- 
istrar. 
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THE  UNIVERSITY  FACULTY 

OF 

POLITICAL  SCIENCE 

of  Columbia  College  has  begun  the  publication  of  a  series  of 
monographs  entitled 

STUDIES  IN  HISTORY,  ECONOMICS 
AND  PUBLIC  LAW. 

The  monographs  are  chosen  mainly  from  among  the  doctors' 
dissertations  in  Political  Science,  but  will  not  necessarily  be 
confined  to  these.  Only  those  studies  will  be  included  which 
form  a  distinct  contribution  to  science  and  which  are  positive 
works  of  original  research.  The  monographs  will  be  published 
at  irregular  intervals,  but  will  be  paged  consecutively  as  well 
as  separately,  so  as  to  form  completed  volumes. 

The  numbers  already  issued  are : 

I.    OUR  DIVORCE  PROBLEM:  A  STUDY  IN  STATISTICS. 

By  Walter  F.  Willcox,  Ph.D.     Price  50  cts. 

II.  HISTORY  OF  TARIFF  ADMINISTRATION  IN  THE  UNITED 
STATES,  FROM  COLONIAL  TIMES  TO  THE  McKINLEY 
ADMINISTRATION  BILL. 

By  John  Dean  Goss,  Ph.D.     Price  50  cts. 

III.  HISTORY  OF  MUNICIPAL  LAND  OWNERSHIP  ON  MANHAT- 

TAN ISLAND. 

By  George  Ashton  Black,  Ph.D.     Price  50  cts. 

The  next  number  will  be: 

IV.  FINANCIAL  HISTORY  OF  MASSACHUSETTS. 

By  Charles  H.  J.  Douglas. 
Completing  the  first  volume. 


Other  numbers  wiil  be  announced  hereafter. 
For  fiirther  particulars  apply  to 

Professor    EDWIN    R.    A.    SELIGMAN. 

Columbia  College,  New  York. 
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imericai  Acidemj  of  Politicar  aid  Social  Science. 

Subscription  price  to  others  than  memben,  $6.00.  Special  rates  to  Libraries,  $5.00.  Sent  free  to 
all  members  of  the  Academy  in  the  form  of  the  Annals. 

8PICIAL  EDIT10I8. 

Price  of  each  number,  unless  otherwise  indicatedp  50  cents.  «  L 

1890. 

I.  Canada  and  the  United  States J.  0.  Boiizliiot. 

&  Decay  of  State  and  I^cal  Government 8.  H.  Patten. 

3.  Law  of  Wages  and  Interest J.  B.  Clark. 

4.  Province  of  Sociology F.  H.  Oiddlngs. 

5.  Instruction  in  Public  Law  and  Economics  in  Germany Leo  H.  Rowe. 

6.  Railway  Passenger  Fares  in  Hungary Jane  J.  Wethezell. 

71  The  Origin  of  Connecticut  Towns Chas.  H.  Andxews. 

8.  The  Original  Package  Case C.  Stvait  Pattenoo. 

9.  Original  Features  in  the  United  States  Constitution James  H.  RoUneon. 

la  Historical  vs.  Deductive  Political  Economy B.  ▼.  BohmrBawerk. 

IX.  Instruction  in  Public  Law  and  Economics  in  Germany,  II 

1891. 

IS.  The  Austrian  Economists E.  ▼.  Bohm-Bawerk. 

23.  On  the  Conception  of  Sovereignty David  6.  Ritchie. 

14.  The  Character  of  Viflfein  Tenure W.  J.  Ashley. 

X5.  A  Critique  of  Wages  Theories Stnaxt  Wood. 

x6.  Railroad  Passenger  Tarifb  in  Austria Jane  J.  Wethexell. 

X7.  Public  Health  and  Municipal  Government J.  8.  Billings. 

x8.  History  of  Statistics  (^1.35) Heitsen-Palkner. 

19.  The  Genesis  of  a  Written  Constitution Wm.  C.  Horey. 

ao.  Natural  Law Fred  H.  Taylor. 

ai.  On  the  Concept  of  Wealth C.  A.  Tnttle. 

aa.  Compulsory  Voting P.  W.  HollS. 

33.  Instruction  in  Economics  in  Italy Roland  P.  Palkner. 

04.  The  Philadelphia  Social  Science  Association J.  O.  Rosengarten. 

0$.  Theory  and  Technique  of  Statistics  (I1.50) Heitien-Palkner. 

a6.  Hand-book  of  the  Academy,  List  of  Members,  Constitution,  etc.    (^3.00) 

37.  Translation  of  the  Constitution  of  Mexico,  with  Historical  Introduction,  Bernard  Hoses. 

38.  Land  Transfer  Reform J.  W.  Jenks. 

39.  Economic  Basis  of  Prohibition 8.  B.  Patten. 

30.  International  Liability  for  Mob  Injuries B.  W.  Hulfcittt. 

31.  Political  Science  at  Oxford David  G.  Ritchie. 

3a.    Recent  Constitution-Making  in  the  United  States P.  N.  Thorpe. 

33.  Economics  in  Italy Achille  Loiia. 

34.  The  Present  Condition  of  the  Peasants  in  the  Russian  Empire 

Vicomte  Combes  de  Lestxade. 

35.  Statistical  Publications  of  the  United  States  Government Wm.  P.  WiUonghby. 

36.  Supplement  to  Hand-book  of  the  Academy,  Accessions  to  Membership 

N08.  1  to  36  in  one  order $9.00. 

The  above  numbers  which,  together  with  Proceedings  of  the  Academy,  Personal  Notes,  Book  Re- 
views and  Notes,  and  Miscellany,  constitute  the  Publications  of  the  American  Academy  of  Political 
and  Social  Science,  were  also  issued  in  the  AlKAXJI  WITH  SUPPLBIIBIT8»  in  which  form  they 
were  sent  to  members  of  the  Academy.    Annual  MsMBBRsmp  Fas,  Five  Dollars. 

Subscriptions  for  Publications  and  Applications  for  Membership  should  be  addressed: 

AMERICAN  ACADEMY  OP  POLITICAL  AND  SOCIAL  SCIENCE, 

Station  B,  Philadelphia,  Pa. 
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Ubrairie  OUILLAUMQf  et  CHe,  rue  Riohelieu,  14,  4  Paris. 

EN    VENTE 
LA     QUINZIEME     LIVRAISON 

NOUVEAU  DICnONNAIRE 

D'Economie  Politique 

PUBLIC  SOUS  LA  DIRECTION  DE 

M.    L60N   SAY 

BIEMBRE  DE  L'ACADiMIE   FRANpllSE 
ET  DE  L'ACAD£mIE  DES  SCIENCES  MORALES  ET  FOUTIQUBS 

ET  DE 

M.  Joseph  CHAILLEY 

Uottvrage  fonnera  environ  1 8  Livraisons  et  2  vol.  in  8^  Jesus;  prix 50  f. 

Lc  premier  Volume  de  A  2l  L  est  en  ventc;  prix 25  f. 

Prix  de  chaque  Livraison 3  f. 

(Envoi  franco  contre  un  mandat  poiU.) 

THE  ECONOMIC  REVIEW. 

PUBLISHED    QUARTERLY. 

Contents  of  the  Number  for  October,  1891. 
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